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PREFACE. 


'T’HIS, the fifth edition of the Unrepealed General Acts, is 
based on the last edition published in 1909. It has been 
brought down to the end of the year 1927. 

2. Like the former edition the present edition consists of 
ajich of the Acts passed by the Governor General in Council aa 
g-re. still in force and which extend to the whole of British India, 
or which, already extend to the greater jiortion of British India 
Sj^ contain a provision admitting of their extension to the rest 
oT 'British India or which apply to the Presidency-towns. The 
Acts whijofe ha,ve not been reprinted in these volumes are either 
(a) General a purely private character, e.g,. Acts V of 

J867,,V'III”'of 1884i hud IX pf, 1867} (&) Acts which are now- 
in force in so' limited ari area as to 'luafee their ^production 
hardly necessary; (c) Acts which, altliough not actually repealed 
in toto, are practically a dead letter; or {(T) the Indian Penal 
Code, the Code of t’riminal Procedure and the Code of Civil 
Procedure of which separate modified editions are issued by 
this Department from time to time. .The first volupie oonta,in8 
the, p’ntepealed General Apts passed during, thp yehrs 1834 , to 
^ ,i872» , I, , I ' ' 

8. iU in/ the blder edition have been added cott^ 

' /tainifig.'Tefhi^noe)^ where Statements,, of Objects h-nll 

' Cojnmittee' (when, .sdch'.’h*^^ 

' pebates or Proceedings! ih 'Goiifi^,'Cbtt*; 

,nebted wiln.nhch' Act', passed, dnir‘inf#nd'fl^i7''ths' 

'"/to;, in, the';GaS!etl«»‘ 




( ii ) 


4 . Footnotes have also been added, which are chiefly {a) 
cross-references to Indian Acts; (ft) references to English Stat- 
utes on which Indian Acts are based , (c) references to notifica- 
tions in Indian Gazettes regarding the commencement, exten- 
sion and application of some of the more important provisions; 
and {d) references to Rules and Orders made under Acts and 
published in the Gazettes or in the Collections of Local Rules 
and Orders published by Local Governments and in the volumes 
of General Statutory Rules and Orders. 

5. The side-notes in connection with Acts prior to Act XV 
of 1864 have been added since their enactment. The practice, 
however, beginning with that Act, has been changed and side- 
notes have regularly been added to all Bills as introduced and 
have remained in them during their passage through Council 
and into Law. 


6. The Chronological Table prefixed to each volume is a 
table of the unrepealed Acts of the Governor General in Council 
embraced in the period covered by the volume with the ^^oep- 
tion of those that are included in the Local Codes pi: 
separately. A brief index has been added, at4ih©,:'dB<i 
volume and a general or con£iolid.ated izidb:^ to tM 


at the epd, ot 

' *1. TheiiActs itioluded in ,tlie first' VoluttiP nave lieen printed 
as modified up toi the end of 1927. 



A. L. BAXERJEE, , 

^ Assistant Ss<!refar^, , ' 
t&gtslatim D&partmeni^ , 
Government of tniyi 
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CHEOXOLOG ICAL TABLE OE TilE *UNnEPEALED 
GENERAL ACTS OF THJ^ GOVERNOR GENERAL 
IN COUNCIL, 1834—72. 


With respect to the in tlio fourth eoliunu lupeal'-, it rji.i) he noted 

(a) Partial repeals covccd hj* later jiartial lei'eala ,ue nut noted. 

{b) Whore an Act has h^cn locally repealed and ufttT\\Lirds repeahul tiy an Act whose 
oi>eiation is uru'cst- :ot-‘d the I'ltei repr-alii*^ Act has aloUf‘ boon noted. 

(e) Local repeals oovev<‘(l h\ later h>Ciil lep^'ulw aiv not noted. 

(I) Acts which havi» b''cii wlmlK lepcah^'l, and ("Jj Act - winch apply to the Straits Settle- 
ments only and arc therefore not m lorcti witlun tin* lunii'i of British India, are not 

included in these tables. 


(T/ic ufvrcnct's ia it} Ihf JiJth t'ulumn. iff* Vulufiie*) 


year. 


Short title or buhject. 


Uow rejKMled or otherwise 
nffected hy l-giHlition, 


JI The Sc*i‘r<*xfincs to Oov- Short title givtm. Art 14 of 
ernniM'd Aa, lSd4. 1807, 

itep. in jmrt Act 10 of lOU, 
H. 8, Soh. JL 


IV The fVftp*'idv i» I-^nd Short titlft given, Act 14 of I 
Act, lb37. ' 1S07 j 

Rep. iu pprt, Act 10 of 1874. 

Leolftvhtl in force — 
throw (<h out Brit-ibh India, i 
except aa rcf^ards the 
ScliHlnlcd J^istricta, Aot 
10 of 187 * 1 , h. 8 ; 
in ilui HunUml Parganaa, 
Hog. B of ] 87 !f, ft. 8 , as 
nmended by Rog, 3 of 
18 BU, s. 3 . 


1898 XXV Tbo Will* Aot, 1838 .. Short titlo given, Act 14 o* Not M(predtt«4 

1807, boing pmoti* 

Rc^p. (e*c30pt as to willa made 
‘ before lat January# 1846)# 

Apt 8 of 1668. 

Rep, In mrir Aot It of 1891, 

Rep. in mrlMibt 10 of 1914^ 

Deolared in wiw t^rougbotit 
. ' - British India# eac^ ^ , 

I I ' ^ the ^hedutea, Piiir ' \ 

: A^Wof 


* i Ohr^jogie^i lW'^',of ittt the Ae^ of the tw- C 

' OdOd oi the .Indiatt, ligWaturf ^he<)W/,f4pe^ dr- fwtrefeiiiWi ^ the^Oir^Jogi^l ‘ 

jijj4 i' , ^ m' 


' 1 ‘ ,ii,V i^'i ' I A ' 1 ii * 



Chronological Table, 

tJNREPBALED ACTS OP THE GOVERNOE GElfERAL IN 
COUNCIL— 


Year, No 


Shoit title ar subject. 


How repealed or otherwise 
afiected by legislation. 


XXIX The I>uw'er Act, 1S30 . Short title given, Act 14 of 

1897. 

Rep. (except as to marriages 
contracted before 1st Janu- 
ary, 1806), Act 8 of 1808. 
Rep. m part, Act 12 of 1891* 
Rep. m part, Act 10 of 1914. 
Declared in force throughout 
British India, except as 
regards the Scheduled Dis- 
tricts, Aot 15 of 1874, 8. 3. 

XXX The Iniioritauoe Act, Short title given, Act 14 of 

1839. 1897. 

Rep. (except as to mtostaoios 
occurring before Ist Janu- 
ary, 1806), Act 8 of 1868. 
Rep. in part, Aot 12 of 1891. 
Rep. in part, Act 10 of 1914. 
Supplemented* Aefr 28 . 

" life, fl, 29. 

Declared in force throughout 
British India, except as 
regards the Scheduled Dis- 
tricts, Act 15 of 1874, R. 3. 

CXXII The Interest Act, 1839 . Short title given, Act 14 of 

1897. 

Deplarcd ui force— 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874, s. 3. 

X The Indian Registration Short title given, Act 14 of 


XXXII 1 The Interest Act, 1839 


of Ships Act, 1841. 


1897. 

Rep. in part, Act 16 of 1874 ; 

Ss. 16 and 23, rep, in part, 
Actio of 1914. 

Rep. in part and amended, 
Aot 11 of 1860 ; 
Aot 7 of 3891* 

Amended, Aot 6 of 1883, s. 
38* 

Declared In force throughout 
British India, except as 
regards the Scheduled Bis- j 
tiiots, Act 16 of 1874, s- 3. 


XXJEV The Illusory j Apppi^^if- Short title gltlsiL Jtet 14 of 
' ' riiehts and Pro- ; 1897. ' ' 

pM^Act;184L I i%jpar|Jik 


, ; ,;Aot i0of 1874? 
.^/i^5t?tl2 of 1891. 


Not reproduced 
being practi- 
cally spent. 


iii 


CJifonolofficnl Table, 


TJNEEPEALED ACTS OF THE GOYERjSiOR GENERAL IF 
COUNCIL — contd. 


1 

2 

3 

4 

5 

Year. 

No, 

Short title or 8uhjf»( t. 

HovM*(‘ppaIc*f! nr otlu‘ix\ise 
atlectoil hy letiislation. 

Page. 

1843 

1840 

im 

V 

I 

xr 

- ■■ 

The Indian Slavery Act, 
1843. 

The IiOffal Pmotitiotterw 
Act, 1840* 

' 1 il' 1 

' 1' < ( ' ,, 

-r,,' *' . 

. ^ i ^ '■ ,i* ' ' 

'4.h0 v,@ti]rameV< 'MpKitB , 

'» 

: Short title given. A<'t 14 ot 
1897. 

ReXj. in xmit, Act 1C of 1874, 

Df ‘dared in force--*^ 
throimhrnit British India, 
except as regards the 
iScheduled Distvuith, Act 
lo ol iS/4, Sf 3 ^ 
in the SaiithiU I*argaius, 
lieu :i of 1872, s. 3, as 

' .in»'Muh‘<l hy TiO'f 3 of 

1H99, H. 3 ; 

in the ( 'Inttajjoirj; llill-titici”* 

1 ot 1900, H. 4 ; 
in the Aralviui lUll District, 
liog* 1 of 1910, H» 2 ; 
in U]»per Burma (exeejifc the 
Rhan Statc-s), Act 43 of 
5H9H, f9* 4 ; 

m IJaluehistan, Rog. 

2 of 1913. H. 3; 
in Kar.hin Hill-tractM, as ro- 
gnidH Uiihtvihe}, Reg. 1 
of ISOri, H. 3 ; 

in fJhiu Hills a., regards 
Hill tribes, Keg. ^ of 
1890, a. 3. 

Short title givcih Act U of 
1897. 

Rep, in part, Act 1C of 1874 ; 

Act 12 of 1879. 

Rop, in ‘tnd amorxdod, 

Act 12 of 1891* 

Aniomlod, Act 20 of 1853, 
ti. 4. 

Rop* (locally), Act 20 of 1865; 

Act 18 of 1879, 

9. 42 ; 

(inserted by Act 
0 of 1884* 
s* 9*1 

:R 0 |>^^(in ^tma)/A5i ,13 of 

Bop. oacoeptihg 5 (ip Bom- 
bay) Bonv Act 11 01 

jyoelcwl So force ibypogh^t; 
the Breeidottcltt# of Iwbie 
md Bombajv 4*o4pt 

' Aarde' the ScbediiiM; 
foSefo, Ac4 15,6^ 18^* 48- 4: 

1, -,'11 . 

20 

81 

' >,/' ''1 ' 1 1 
'\ V „ 

!i 'i 'll ^ 'i’ 

'' ' '' ''i'V! 














iv Chronological Table . 

riniEPEALED ACTS OE THE GOVERNOR GENERAL IN 
COUNCIL— 


1 

2 

3 

4 

5 

Year 

No. 

Short title nr auhjeot. 

How rei^ealerl or otliei”w ise 
affected by legi«?lution. 

Page, 











Y 


Chronological Table. 

UNREPEALED ACTS OF TEE GOYERNOR GENERAL IN 
COUNCIL— 


1 

2 

3 

-t 

.... 

5 


No. 

It he It tiTle < r 

Hnv,' ropcnlcLl hi* nthpn\iso 
fiifeetetl b} II*:: illation. 

Page. 

1850 

)9 

1 

1 

1 

i 

! 

*9 1 

xvm— 

coiitd, 

XIX 

XXI 

? 

1 

« 

1 

1 

1 

1 

XXXIV 

1 

i 

> ' 1 

The .Tu.liclc.1 O.ucor- Pro- 
tection -‘C*, tSoO -o/ti-/. 

The Aa, 

ISOO. 

The OiMc i\' .uoJif.ir- 

Her'r/,,. 1 A ■!. 

The fcitiito Prsonors Act', 
3830. 

" j 1 ' ’ ' i'' 

, ’ll, ^ , 

, '’‘S t '' 

!S.'" . . ■ '1 

Declared in force — 
m Chin Hills as rer^ards Hill- 
tribes. Peg. 5 of 1896, s. 3. 
in the Cliittaprong Hill-tracts 
■Reg. 3 of 1900, ft. 4. 
in the Pareana of Manpnr, 
Reg. II of 1920, s. 2. 

Short iilh' given, Art 14 of 
1897. 

Rep. in part, Act 14 of 1870 ; 

Act 10 of 1874; 

A< 1 21 of urn. 

Amende*!, Act 12 of 1891. 
Declarer! in force -- 
thrmiifljuiit Hritisli India, 
oxci'pl fi-» regurdft tJio 
Schcdwlcd Districts, Act 
13 of 1S74, u. 3 ; 
m Lfjtper lJurma (cxcoilt the 
Shan State,), Act 13 of 
I$0H, H, 4. 

Short til 111 friven. Act J4 of 
1897. 

I)eel.U'»*d in ff<r* c - 
throughout l?riti-li India, 
excc'pt aft regurilri the 
Scheduled J>i.drlcts, Act 
13 of 1874, ft. 3 ; 
in tho Santhdl Parganos, 
Reg, D of 1872, b. 8, as 
amended by Reg. 3 of 
3890, ». 3. 

Short title given, Act H of 
'J$07. 

Hop. in pari, Act 12 of 1801. 
Siipplcmentoil, Act 3 of 1858. 
Doedarod in force— 
throughout British India, 
except as regard? the 
Sohoclulotl Districts, Act 
15 of 1874, a. 3 ; 
in the Santhdl Parganae, 
Reg, 3 of 1872, e, 3, ns 
amended Rag. 3 of 

1899,0.3. r, ^ , 

in UjQper Borma (exoopt 
th^ Jhan States), Act 13 
of 1898, B. i } 

in Brltleh Baluchistan, Reg« 

0 Of mh 8. 3, 
in the Angul District, 
Reg. 3 of 1913, 8. 3, ^ 

in the OhittAgdng miU 
tracts^ Reg* I of 

' iSt 4L ' I*' ' 

In ^ p0ifgs«^8i , 

40 

AS 

49 












Chronological T'ahle. 

TJNEEPEALED ACTS OE THE GOVEEN'OE OENEEAL IN 
OOUNCIL-corafi. 


Year. 


No. 


Short title or subject. 


11B50 


XXXVJJ 


The Public Servants 
(Inquiries) Act, 1850, 


4 

5 

How repealed or otherwise 

Page. 

1 affected by legislation. 

Short title given. Act 1 of 

51 

1897. 

Rep. in part, Act 14 of 1870 ; 

Act 16 of 1874 ; 
Act 12 of 1876 ; 
Rep. in part (locally), Aot 
16 of 1868. 

Amended, Act 1 of 1897. 

Act 10 of 1914. 


Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874, B. 3 ; 
in the Santhdl Pargauas, 
Rog. 3 of 1872, s. 3, as 
amended by 3 of 
lS99,s. 3. 

in Upper Burma (except 
the Shan States), Act IH 
of 1898, 8 4. 


1851 


VIII 


Tho Indian Tolls Aot, 
1851. 


Short title giveiv Aot 14 o; 
1897. 

Rep. in part, Aot U of 1870 \ 
Act 12 of 1876. 
Aot 2 of 1901. 
Act 38 of 1920. 
Rep. in part, amended and 
supplemented. Act 8 of 
1888. 

Amended (locaUy), Act 15 
of 1864. 

Rep. (in Bombay), Bom. 
Aot 3 of 1875. 

Supplemented, Act 8 of 1892. 


56 


Declared in force-« 

In the Santh&l Parganas, 
Reg. 3 of 1872, s. 8, as 
amended by Reg. 3 of 1899, 
e. 3i 

in the Central Provinces 
and the Sambaipnr Dis- 
trict (exoept s. 3 and the 
Schedule), Aet 20 of 1875, 
B. 3 s 

in Uppr Burma (except 
the Shan States), with a 
modification, Act 13 of 
1898, s. 4. 

in the Punjah, Aot 8 of 1988; 

B, 1. ' 


1852 


Fees Aot, 


Short title jftvea, Aot 14 of 

1897. 


59 








Chronological Table. 

TTNEEPEALED ACTS OP THE GOVERHOE GENERAL IN 
OOP NOIL — contd. 



Year. No 


Shoit tiUe or guljjort 


How repealed or otherwise 
affected by legislation. 


11 The Landholdert.’ !*ub- 
hc Charges and Duller 
Act, 1853. 


Short title given, Act 14 of 
1897. 

J>eelaied in forco^ 
thioughout British India, 
except as regards the 
Sell will led Pistricts, Act 
. 13 of 1874, s. 3. 
in the Sauthal Parganas, 
Reg. 3 of 1872, s. 3, 
aa amended by Rog. 3 1 
of 1809, s. 3. 

iu Ujiper Bnrnia (except 
the Shan States), Act 13 
of 1808, H. 4. 


XX The Legal Practition- 
ers Act, 1833. 


Short title given, Act 5 of 
1897. 

Rep. in part, Act U of 1870. 

Rep. (locally), Act 20 of 1863 ; 

Act 9 of 1884, 
„ „ Act 13 of 1898 

S. 2 r(*p. in Botn., Bom. Act 
17 of 1920. 

Declared in force through- 
ont the 1 Residencies of 
Madras and Bombay, ex- 
cept as regards the Sche- 
duled Districts, Act 15 
of 1874, ss. 4 & 6. 


The Con 
Land Act, 


Conveyance 
Act. 1834. 


of Short title given, Act 14 of 
of 1897. 

Rep. in part, Act 14 of 
1870; 

Act 16 of 1874 ; 

Act 12 of 1878. 

Rep. in part (locally), Act 
4 of 1882. 

Declared in force through- 
out British Xndl^ except 
as regards the Schednle(l 
.Dietrfets, Act 15' of 1874, 


XI We iciw Profits and Short given* 4 ^, 14, of 

{Sr~“ : ** (1.M7); i« 

. ' ' 4’of 168z> , , , 1 . ‘ ' 

^'1 /'TO,, 








Chronological Table. 

TJNREPEALED ACTS OF THE GOYLE]S’OH GENERAL IN 
COUNCIL— 



Slu'it title ui* subject 



How rcpealc<l or oft'pnMte 
aftected b\ kgisldlioi\ 


XII TLe Leoial Jtopro-enta- Short title gimi, A^t ]4 oi 
live^' Stiitj Act, 18o5. 1897 

Rejj. m part. Act 9 of 1871. 

Declared in force — 
thioughout Bnfisb India , 
except as regard a tho 
Scheduled Districts, Act 
15 of 1874-, s. 3 ; 
in the Santhil Pargaiia^, 
Reg. 3 of 1872, &. 3, as 
amended by Reg. 3 of 
1890, s. 3. 

in Upper Burma (except 
the Shan States), Act 13 
of 1898, a. 4 ; 

in tho Angul District, 
Reg, 3 of 1013, a. 3. 

XIII The Inaian Rnal Acci« Short title given. Act 14 of 
dent,! Act. 1855. 1897. 

Rep. in pari, Act 9 of 1871, 
Act 10 .if 19U. 

Declared in force— 
throughout British Indi(> , 
ejecept regards the 
Scheduled Diatriotd, Act 
ir> of 1874, .9, 3 ; 

- in tho Snnthul Parganap, 
Reg. 3 of 1872, a. 3, as 
amended by Reg. 3 of 
1830, s. 3. 

in Upper Burma (exc<“pt 
tho Shan Stitcs), Act 13 
of 189S, s. 4 ; 

in the Augul District, 
Reg. 3 of 1013, K. 3. 

XXIII Tho Mortgaged RstatoH Short title g^^'cn, Act 14 of 

AdnuniitratSon Act, 1897, 

1855, Rop. in part, Act 10 of 

1874. 

Rep. (except as to (lesoonte 
or doviwes occurring or 
made before 1st January, 
1806), Act 8 of 18(18. 

Deolar^ in force through- 
,j ottt British India, except 

‘ as regards the Scheduled 

Districts, Act 16 of 1874, s. 3. 

XXIV The Penal Servitude Short title given, Act X4 of 

Act, 1866, 1897. 

Eop. in part, Act 12 of, 1867 ; 

Act 14 of 1870 i 
Act 5 of 1871 ; 

, : Act 16 of 1874; 

(Sec next 3^age.) 


76 






Chronological Table. 

UNEEPEALED ACTS OE THE GOVEEK-QE GEHEEAL IF 
COUNCIL— 



rppf.ilfd t>r olliorwise 


XXTV 1 The* Pon.il Jtep m I»ai't, Act 12 o£ 1870 ; 

^conld, j Aft, 1^155- rth>uL Act l:i oJ 1^01 ; 

I Act iO 101 4, 

j DtfiiicMl in force— 

tijrou^ihoGt J>ntiish India, 
oxcent r(>£^ar(l.s tlio 
jScLeduIufl Districts, Act 
15of 187KS. H; 
in tiio R.inlhal Pivri^anas, 
Jieu. 3 of 1873. 3, a*! 

aiJicndefl Ov Hcii. 3 of 
180(1, s, 3, 

in Ujipcr iMiinif* (except 
tljG Shan StatCH), Act 13 
of JbOH, H. 4. 

m Britisii DalucliUtan, licg. i 
2 of i 013, s. 3. 


XXVrri Tlio IJHiiry Laws Tic- Short title given, Aoi 14? of 


peal Act, isr, 5 . 


1807. 

Piop. Ill part, Act 14 f*f 1870. 

Dc'trlared in force throngh- 
ont Dritisli India, excpy»i 
ns regudH tho Schoduled 
DiHiriclH, Act 1/3 of IS?-!, 
s. 3. 


IX The Iiulian DiUh of Short title given, Act 14 of 


Lading Act, 1850. 


1807, 

Deolarofl in force through- 
ont BritiKh India, except m 
n-Rords tiie Scheduled Die* 
tncts. Act 15 of 1874, s. 3. 


XI Tho European Desor- 
tcra Act, 1800. 


Short title given, Act 14 of 
1807. 

Ctep. in r>art. Act 14 of 1870 } 
Act 12 of 1873 t 
Act 18 of 1874, 

AJwonrled, Apt 10 of 1027. 

Dec^red in foto&— 
thipughout nr!tl$h India* 
except as regards tha 
Sehwuled Di^&iois^ Acft 
18of 1874,B.3f 
iq tha Santh4l Parganae, 
Itdg. 3 pi 1872, «. $t m 
amaddpd Vy 3 of 
1820 , a. 3 ^ 







Chronological Table. 



2 

3 

No. 

Short title or subject. 


i^rifEEPEALED ACTS OF THE GOVEEHOR GENERAL IN 
COUNCIL— 


How repealeri or other'wise 
affected by legislation. 


Short title given. Act l-l of 
1897. 

Declared in force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874, 8* 3 , 
in the Sanlhll Pargauas, 
Heg. 3 of 1872, s. 3, »i8 
amended by Keg. 3 of 
1809, s. a. 

jn the Angul District, 
Keg. 3 of 1913, s. 3. 


Short title given, Act 14 of 
1897. 

I Rep. mpart, Act 12 of 1870 ; 

' Act 12 of 1891 ; 

Act 8 of 1904. 
Amended, Act 7 of 1921 
Supplemented, Act B of 1904. 


XXll The Bombay Univoraity Short title given, Act 14 of 
Act, 1857, 1897. 

Rop. in part, Act 12 of 1876 ,• 
Act 12 of 1891 ; 
Act 8 of 1904. 

Supidenieuted, Act S of 1904. 


Short; title given. Act 14 of 
1897. 

Kop. xn part, Act 14 of 1870 ; 

Act 12 of 1891. 

D^red in force— 
throughout British India, 
exicept a$ regards the 
Scheduled Act 

15 of 1874, 6. a s 
in the Santhil Parganas, 
Reg. 3 of 1872, ». 0, as 
amended by Beg. Ill of 
1899, S.3; 

in Dpper Burma (except the 
Shan States), (s. 5), Act 
13 of 1898, s.4j 
in British Baluchistan, (s. 5) 
Beg. 2 of 1913, s. 3 ; 
in the Angul District, Beg. 3 
of 191$, s. 3 ; 

in the Qhitiagodg BBUtraotB, ! 

Beg. I of 1900, 1. 4. I 
in thepman^ of 
Beg. a of loaa, s. 2, 












Chronological Table. 

U^fEEPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL — contd. 



Shi>rt title or subject 


The Foileiture Ai't, 1S5<J, 


How repealed or others i&e 
aJffected by legislation. 


Short title giv^ea, Act 14 ot 
1897. 

Rej). m part, Act 8 of 1808 ; 

Act 12 of 1891. 

Ss. 10-18 and 20 declared m 
force — 

t!iioup;hout Uritiah India, 
ox‘’(*pt as regards the Selie- 
dulod Districts, Act 15 of 
1871, s. 8 , 

m Uptjer Ruriiia (cxcejit the 
>Shuri States), Art 13 of 
1898, H. 4 ; 

ai British Halurhislan (ex- 
ot*pt the last para, of s. 18), 
Reg. 2 of 1918, s. 3. 


iX I The Kiuploycrs and Work Short title given, Act 14 of 


mou (Uisimtf'bj Act, 
1890. 


XXI The Societies Registra- 
tion Aot, 1800. 


1807. 

R-op. in i>art. Act 0 of 1871 j 
Act 38 of 19^0. 
Declared in force in — 
tho Sauthal Parganns, Reg. 
3 of 1872, 8. 3. as amend- 
ed by Reg, 3 of 1809, b. 3 ; 
Upper Burma (except tho 
Shan StaU’B), Act 13 of 
1898, fi. 4 ; 

British Balutjhwtaa, Rog. 2 
of 1913, a. 3. 

Short title given, Aot 14 of 
1897. 

Rep. in iiiart. Act 10 of 1874, 
Amended, Aot 22 of 1927. 

S. 14 amended, (locailv), Bom. 

Act 2 of 1 912, 

Declared in force— 
throughout Brifciah India, 
except aa regards the Sche^ 
dulod Distriote^ Aot Hi of 
1874 ^ B. 3 . 

in Upper Burma (except the 
, Shan States), Act 13 of 
1898^ s. 4. 

In ^tiah Balnchiatan, ReK- 
■ 3 of 19113 , Si 8 . 

XXXWii^Tie , Odvemmont Oifr Short title Aot U of 




‘ y,'/' 'I 
■i'V 


iSlwiii 1 

ilfiW, 


Afib U !e^t 









Chronological Table. 

UNEEPEALED ACTS OF THE GOVEENOE GENEEAL IN 
COITNOIL— 


1 

1 I 

2 

n 

O 

4 

6 






Year 


No. 


Short title or subject. 


How repealed or otherwise 
affected by legislation. 


Page. 









Cliionologiml liable. xiii 

UifREPEALED ACTS OF THE GOVERjSm GENERAL IN 
COUNCIL— coftfJ. 


1 

2 

3 

4 

6 

Year. 

No, 

Wlinrt title ni siP»jrc1 

How repealed or father wise 
affected by lei^dslation. 

Page. 

1S02 

III 

TIkj Oo\‘'i'iinii'tit St'il 
Aa, 18 Ij2. 

Short title iriren, Act 14 ot 
1SU7. 

Declared in force through- 
out Britwh India , except 
as regards the Scheduled 
Districtii, Act 16 of 1874, 
s. 3. 

137 

18G3 

• 

XVI 

1 

The Rxciso (Spirits) 

Act, 1803, 

Short title given, Act 1 1 of 
18t)7. 

Ecp. inpart, Act 12 of 1891. 

Amended. Act 8 of 1891. 

Rop. (in AIndvas), Mad. A<st 
r of 18B0, 8uh. as amendtid 
by Alad. Act T, of 1913, 
R. 23. 

Ron, (in Bombay I ^residency), 
Bom. Act 12 of 1912, b- 42. 

Rep. (in Boncitl Presidency, 
In Bohnr and Orisao and 
fn Assam), Ben. Act 6 of 
1909, a, 03, R. B, and A, 
Act I of 1010, 3. 2. 

Rep. (ill United Provinces), 
IT. l\ Act 4 of 1010, fl. 2. 

Rep. (in Punjab), Pimj. Act I 
of 1914, fl. 2. 

Rep, (in C’eutral Provinces), 
i\ P. Act 2 of 191.6. 

Rep. (in Burma), Bur. Act 6 
of 19X7. 

Doolaiocl in force throughout 
British India, except as 
regards the Scheduled 
Distriols, Act 16 of 1874, 
8. 3. 

13S 

>» 

1 

XX 

The Holigioiie 13 Ado w- 
iA0At» Aot^ 1803. 

Short title given, Acu H oi 
1897. 

Rep. in part, Aot 7 of 1870 ; 

Act U of 1870; 
Aot 10 of ISHj 
Aot 10 of 1914. 
Rep. (in Madras as to Hindu 
religious endowments) Mad. 
Aot 2 of 1027. 

Amended^ Aot 12 of 1891. 

Aot 21 Of 1925. 
^attended to the , Kuwda 
JDtetrietr Bom- Acfi 7 of 1865. 

141 


XXXB 

1 

The We4te tfcwdide 
(Cbime) lSQ8i , , 

' . ' , , . ,1 1 

Short iitte ;giveai Aot 14 of 
1897 

148 


, ' ‘ 1, 


' '(Stw paji»,) 

1 1 
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TJlfEEPEALED ACTS OP THE GOYEENOR GENERAL IN 
COUNCIL — contd. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title or subject. 

How repealed or otherwise 
affected by legislation. 

Page. 

1803 

NXIII 
— contd. 

The Waste Lands (Claims) 
Act, 1803— 

Rep. in part, and amended, 
Act 4 of 1914. 

Rep. m part, (in U. R-h U. P. 
Act 12 of 1922. 

Declared in force throughout 
British India, except as 
regards the Scheduled 
Districts, Act 1/5 of 1874, 
s. 3. 


99 

XXXI 

The Official Gazettes 
Act, 1863. 

Short title given, Act 14 of 
1897. 

Declared in force through- 
out British India, except 
as regards the Scheduled 
Districts, Act 15 of 1874, 
s. 3. 

lo6 

« 

ISCl 

% 

III 

The Foreigners Act, 
1864. 

Short title given, Act 14 of 
1897. 

Rep. in part, Act 10 of 1914. 

Amended, Act 3 of 1915. 

Declared in force-- 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 nf 1874, s. S ; 
in the SanrliAl Parganas, 
Reg. 3 of 1872, s. 3, as 
, amended by Reg. 3 of 
1899, s. 3 ; 

in the Amkun Hill District, 
Reg. 1 of 101 fi, s. 2. 
in Upper Burma (except the 
Shan States), Act 13 
of 1S9S, 4 ; 

in ^British IBaluchistan, Reg. 

^ 5 of 1913, 9 B; 

in the Angul District^ 

3 of 1013, s. 3. 

158 


XV 

The Indian ToUs Aot. 
1864. 

* 

Short title given. Act 14 of 
1897. 

Bep. So part, and amended, 
Act 38 of 1920. 

Supplemented, Act 8 of 1883. 
Declared m force- 
in the Santhil Pargabas, 
Reg. m of 1875, fl. 3, as 
amended by Hei Hi of . 
1899, s. 3* 

166 




(See page.) 
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XV 


UNREPEALEI) ACTS OF THE GOYERXOIl GENERAL IN 
COUNCIL— 


1 

2 


4 


Year. 

No, 

Short title or eiuhjccl. 

How repealed or othon;\i 3 e 
affected by legislation 


1864 

XV — roM. 

The luflia’i Toll^ Act, 

Beekrcd in force — 
in the Central PioYim^es, 
and the S^imb ilpiir dwtricfc, 
Act 20 of 1575, s. :{ ; 
in the I'uujih, Act S of 
28S8, s. K 

in U])pf‘r Kurma (o^rept the 
Shan Stitci), Act 18 of 
1898, 9. 4 


1865 

TIT 

The C\tiTioi’s Act, 

Pucp. f&d to carriers by rail) Act 
9 of 1890, 

Rop, in part, Act 10 of 1914. 

Rep. in jart and amended. 
Act 33 of 1921. 

Amended, Act 10 of 1800. 

I>4>oiared in forces 
throughout British fndia, 
except a a regards the 
Scheduled Districts, Aot 
15 of 1874, a. 3 ; 
in the SanthAl l-^aiganos, 
Hog. 8 of 1872, s. 8, as 
amend o<l by Heg. 8 of 
1890, s. 3 s 

in Upper Burma (except the 
Shan States), Act 13 of 
1808, s 4. 

Zd-j 

§9 

XV 

The P^rsi Marriage and 
Divorce Act, 1865, 

Hop. in part, Aot 14 of 1870; 

Act 12 of 1870 ; 
Aot 10 of 1914. 
Amended, Act ti of 1886; 

Aot 88 of 1920; 
Aot 20 of 1922. 
Declared in force— ^ 
throughout British lAdia, 
exoopt as regards the 
Bohodulod Districts, Aot 
15 of 187A s. 3, 
in British Balaohistaii, Heg» 

2 of 1913, s. 3. 

173 

laee 

1 

xxi 

The Native Converts* Mw* 
BlRS5ltttion Act, 

' ' \ ' , ' ' ' ' 

Eon. In part, Aot 7 of 1870 ; 

Aot 10 of 1874 ; 
Aot 12 of 1891 ; 
Aoi 10 of X914. 
Declaimed ih foroo'^ 
thronghont 3Mti^ 
etmt s« regards ih9 Sch#i 

' ,18H&8| J 

Ift tlw SonlltU' Ptu^gaiiM^ 
18'^% 4 8, af 

9 . ol 

185 


1 ii / ‘ ' 

; ; 


r ' H* ' 'l ^ 

1 1 ^ ' J' 1 t ' ' 

' '' 

,1,1, '•"■■''i-'.'’' " ' , ' -■ 

Ai.f 



^ ^ 1 ' J i 


i'*j“ , "( 1 1 i " ' 

; I'' ,, 'l ’ ' ' '' ' i ' 

■ 










Cliroiiologiccil Table. 

XJNEEPEALED ACTS OF THE GOYEEIfOll GENERAL IN 

GOVlSOIL—contd. 


1 

2 

3 

4 

j 

rear. 

Nn. 

yhort iiLle oi subject. 

ilow repealed oi otherwise 
affected by legislation. 

Pago. 

iSOO 

XXV 

The Unclahncil 3)epti-3it« 
Act, 1S0»). 

Short title given, Act 14 of 
1S97. 

Rep. in part, Act 24 of 1867 ; 

Act 16 of 1874 ; 
Act 12 of 1876 ; 
Act 12 of 1891. 
Supplemented, Act 5 of 1870. 

193 

' 

XXVII 

The Indian Trustees x\el, 
lS(iG. 

Rep. in part, Act 14 of 1870 ; 

Act 16 of 1874 ; 
Act 10 of 1914 ; 
Act 18 of 1919 j 
Act 11 of 1923. 
Rep. in part (locally), Act 4 
of 1882. 

Amended, Act 32 of 1 925, 

Act 34 ot 1926. 

Amended (in Lower Burma), 
Acl-GonOOO, R. 47. 

S. 35 ext Act 3 of 1909, h. 119. 

19o 

.. 

xxvirr 

The 'iVuste s' and 

Powors Act,l8(>(), 

Rep. in part, Act 16 of 1874; 

Act 7 of 1882; 
Act 18 of 1919; 
Act 11 of 1923. 
Rep. in part (locally), Act 2 of 
1882. 

Amended, Act 32 of 1925, 

Act 34 of 1920. 
Amonded (in Lower Burma), 
Act 0 of 1900, 
s. 47. 

Doolnred in force throughout 
British India, except as re- 
gards the Scheduled Bistrietp, 
Act 15 of 1874, H. 3. 

214 

1807 

XVI 

The Jud; 40 fl Act, 

1S07. 

Short title given, Act 14 of 
1867. 

233 

ff 

xxn 

Tho kSamis Act, 1807 

Rep. In part, Act 12 of 1891, 
Act 10 of 1014. 

234 

$» 

' f 

XXV 1 

The PrcHH and Kegialra- 
tion of Books Act, 
1807. 

Short title given, Act 14 of 
1807. 

Rep. in part, Aot 14 of 1870 ; 

Act 3 of 1914. 
Rep. in part and amended, 
Act 10 of 1800 ; 
Aot 12 of 1891; 
Act 10 of 1914. 
Amended, Act 11 of 1915 ; 

Act 38 of lp20 > 
Aot 14 of 1922; 
Act XX Of 1023. . 

239 

I 

I 

, 



(See hext pige^) 



I 


«f 










Chronological Table, xvu 

UNREPEALED ACTS OE THE GOVERNOR GENERAL IN 
COUNCIL — coTitd, 


1 

- 

!! 

}• 

5 

Year. 


Sh'irt title ui* diiljjeifc. 

IIow rc)»ealcfl or uthenvia© 
adcctnfl by legit^lation. 

Pnc,©. 

1807 

1869 

1 i ' 

XXV 
— contf^. 

IV 

, r I,'"' ' 

The and flegiatra- 

liou ol B'luk^ Act, 
istj: 

Tbo Indian Bivoroo Act 

1 

' ' '' 

" ' , ' ' p*’ ' ' 

" "j''' ,, , „ 1/ 

'’"V’''''' '.'lU 

Local Oovonimoiit empowered 
to auaul <locIaratLonH mad© 
under, and s. lo oxt,. Act 7 
of 19i)8, ‘ia. 7, 8. 

Declared in force — 
tlirou^hout IJritidU lurlia, 
except as rof^ardd the 
Hehednlod Uistrict'j, Act 
15 ot 1874, A, a ; 
iu the kSanthil i^ur^miiaa, 
UeiT. I’ of 1S7:], rt. 8, a« 
aiuon<l*'d fiv ilc•L^ *A of 
ISOU, a. 3 ; 

in Upper liui'iiia (except bho 
18b an »Stntef>), Act 13 uf 
1808, a. 4. 

Rep. In pari. Act 7 of 1870 } 
Act 12 of J1873{ 
(in Punjab), 

Act 18 of 
1BS4; 

(in tho UoDtral 
Prorincoa and 
tho District 
(d Sambal- 
|jur). Act 4 of 
tool; 

Aiiieudod* Act 0 of 1900 ; 

Ai*b 10 nf 1012 t 

At^t 18 of Ii)10 j 

Act IJ of 1923 i 

Act 32 of 1025 ; 

Act 25 uf I02li ; 

Aot 34 uf 11»20 ; 

Art 15 uf 1927 ; 

Art 30 of 1927. 

Amondwl (in JLowor Burma)t 
Act ll of 1889, 
ft. 97 (rep. by 
Act 6 of 1900), 
and Aot 0 of 
1000, s. 47. 
(in Burma), Bur. 
Act XI of im. 
Deolarod in foroo-^ 
in th© Sani^Al jpargannas, 
Reg. 9 of 1872, a. 3, aa 
amehcled by Beg. 3 of 
1899, s. 3. 

in the Angul Diettiot, Beg. 

3 011913,0.3. 
in VvT^ Burma t(b^ 

;Slia 4 ' 13 ,of 

' in l^tSeLil^lnojhj^ Bog. 

v;, :":4,bfi9iap,iiK'S,* • ' 

25U 






xviii Chronological Table. 

UK'EEPEALED ACTS OE THE GOVERHOE GENERAL IN 
COUNCIL— 


1 

2 

3 

4 

5 

Year, 

Xo. 

»Short title or subject. 

How repealed <ir otherwise 
affected by legislation. 

Page. 

1870 

V 

The tJnctainied Peposits 
Act, 1870, 

Short title given, Act 14 of 
1897. 

Rep. m mrt, Act 2 of 1874 ; 

Act 16 of 1874. 

281 


VII. 

, ' '! 1 

The Court-fee'? Art, 1870 

• 

Rep. m part. Act 14 of 1870 ; 

Act 8 of 1871 j 
Act 13 of 1889 ; 
Act S of 1890 ; 
Act 38 of 1923. 
(in Punjab), Act 
J7 of 1887. 
Rep. in lurt and amended. 
Act 20 of 1870 ; 
Act C of 1889 { 
Act 12 of 1891 ; 
Act 5 of 1908 ; 
Act 38 of 1920. 
Amended, Act 1C of 1872 ; 

Act 13 of 1875 ; 
Act 7 of 1889 ; 
Act 11 of 1899 ; 
Aet 10 of 1901 ; 
Act 0 of 1905 ; 
Act 7 of 1910 ; 
Act 14 of 1911 ; 
Act 17 of 1914 ; 
Act 24 of 1917 ; 
Act 18 of 1919 j 
Act 10 of 1922 ; 

^ Act 11 of 3023 ; 

Sch. I, art. 13 rep. (in Punjab), 
Punj. Act 1 of 1912, b. 5. (a» 
substituted Punj. Act 4 of 
1912). 

S. 7 (v) (t) am., (in Punjab), 
3?tmj. Act 3 of 1914, s. 40 (c). 
Sb. 20 to 23 operation res- 
tricted (in Burma), Bur. 
Act 1 of 1910, s. 2. 

Amended, (tempy. in Assam). 
Asfsam Act 2 of 1922. 

Act 4 of 1922. 

(in Bengal) Bon« 
Act 1 of 1922. 
Ben. Aot 0 of 
1922. 

(in B. and 0.) 
f B. and 0* Act 

2 of 1922. 

(in Bombay) 

BoUau Act 1 of 
1^ 

Botn. Act 3 or 
' 1928* 

<l9eei!iA«tpage.) 

282 

r 

1 1 <1 









Chronological Table. 

TJNRBPEALED ACTS OB THE GOVKRIsOP. GENEEAl I 2 ?i 
OOTTNOIT/— 



irr*w* io|)f;alpO OP (/tlior'^isQ 
ailocierl bv Wijikti(.>n. 



1870 Vir — cnttf'f, 1’ho Court-f(*r‘; Act, 1?^70 

— CO tfh 


(in C. Provd), 
0. P* Act 1 of 
1025 . 

(in M^tdras) Mad. 
Ai^Txif 1022 . 
(in Piiuj.) Piinv 
Act I of 1912. 
}^!in). Act of 
1014, 

Pimj. Act 7 of 

1022 . 

U. Act of 
1013. 

(in Lower Rurina), 
At'i 11 of 1880 ; 
Act tJoflOOO; 
(in Bitr- 

ina), Reg. 1 of 
1806; 

3»arfcially rep. by 
Reg. .*) of 
1903 ; 

Ainoivlcil iu the fi»nnr)i: Pi'O- 
vinoo of Bongril (oxcr^pf. fclio 
f4airibalj)nr Dhtri^t ), Ron. 
Act 3 of ISUK. 8. 7. 


Declared in forc*i> — 

in tho tSonfcHl Parganas 
Reg. 3 of 1872 aa amended 
by Reg. 3 of l«09, 8. 3 ; 

in ibn Align I «inlj4ivUion, 
Rog. 3 of 1913, fl. 3 ; 

in Upper Burma, (except 
Uio Blian RUtes) Act 13 
of 1898, «. 4 j 

in BHiieh Baluohi?»ia«, Keg. 
2 of ldlS> ft* 3- {with 
modiftoation). 

)IL the Chittagong Hill-traoti», | 
by notification undete. 4 
„ bfBitt, 1 of Xm (with 


Prevention WO* 













ss, CJhronolcffical Table. 

TTKREPEALED ACTS OP THE QOVEEHOB, GENERAL IN 
COUNCIL— conitZ. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title or subject. 

How repealed or othoi\uso 
affected by legislation. 

Page. 

1S70 

XX 

L 

1 

The Court-fees Aot 
(1870) Amendment 
Act, 1870. 

Short title given, Aot 14. of 
1897. 

Declared in force in the Son- 
thal Parganas, Hog. 3 of 
1872, s. 3, as amended by 
Keg, 3 of 1899, s, 3. 

331 

1 

1 

1 

j 

1 XXVII 

i 

1 

1 

The Indian Penal Code 
Amendment Act, 1870. 

Short title given, Aot 14 of 
1897, 

Rep. in part. Act 10 of 1872 ; 

Act 1 of 1903. 
Rop. m part and amended, 
Aot 12 of 1891 ; 
Act 4 of 1898. 
Virtually amended — 

Aot 8 of 1882 ; 
Aot 10 of 1886, 
ss, 21 (1) and 
(1). 

Declared in foroe in the Son- 
thAl Rarganas, Reg, 3 of 
1872, s. 3, as amended by 
Reg. S of 1899, s. 3. 

332 

1871 

I 

1 

The Oattlc-iretopuss Act, 
1871. 

4 

Rep, in part. Act It) of 1914. 
Amended, Aot 1 of 1801, 
Act 17 of 1921. 
in Bom., Bom. 

Act 9 of 1924 ; 
in Bom,, Bom. 
Act 4. of 1026. 

Declared in force — 

in the Sonihal Parganas, 
Reg. 3 of 1872, s. 3, as 
amended by Reg. 3 of 
1899, a. 3 ; 

in the Angul District, Reg. 

3 of 1913, s. 3 ; 
in the Arakan Hill District, 
Reg. 1 of 1916, B, 2 ; 

in Upper Burma, (except 
\ the Shan States) Aot 13 of 
1898, B. i ; 

in British Baluchistan, Beg. 

2 of 1913, s. 3 ; 
in the Pargtma of HS^pnr, 

1 Reg. 2 of 2 » 

in the Ohittagong BESB-braets^ 
by nbtiffeaiion s. 4 
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(55) of Begiobtion X of 1900, 

- 
















Cnrcnological Table, 

TJNEErEALED ACTS OE THE GOYEENOE GE^fEEAL IN 
COUNCIL— confi. 



1871 



n 

ij 

4 

5 


Short title or subject. 

How repealed or utberwiae 
affected by legi&lation. 

Paue. 

V 

Tlio Aril, 1871. 

Hop, (except s. 15), Act 3 of 
1900. 

1 peclarcd in force — 

mthe HonthalParganas, Reg. 

3 of 1872, s 3, as amended 
by lleg. 3 of 1800, e* 3 ; 1 

mtho Angul District, Reg. 3 
of 1013, 8. 3 ; 

in Upper Burma (except the 
Shan Slates), Act 13 of 
1898, 8. 4 ; 

in British Baluchistan, Reg. 
2 of 1013, 8. 3, 

34T 




XXUl 


The PiJHsioriA Aft, 1B71 


Rmi, in pari, Act 12 of 1^01 ; 

Act 10 of 1014 ; 
Act 12 of 1927 
ATMondod (locally), Act 21 of 

xsm. 

Virtually amended, United 
1 Province Act J) of 1018. 

Hon. in part and am ended, 
(in U. V ) U. 1\ Act 12 of 
1922. 


iU7 


JDoclared in force- 
in tbo SonthAl Pargana'i, Eog. 
3 of 1372, B. 3, ae amended 
by BiCR. 3 of 1809, s, 3. 
in upper Burma (except the 
, Bhan States), Act 13 of 
1S9S, B. 4 ; 

in British Baluchistan, Reg. 
2 of 1913, B. 3. 


t87» 




lii: 


XXXI 


The Imlinn Woiuhta and. 
MeasurcB of Opacity 
Act, 1871. 


1?he Indian Kvideneo Acrt, 
972. 




i,r,i I - ' ; " .''.v 

y i-i I' ; ' ' '' * ' ^ r 

^ 'f'/\ '' ' ■/' ' . ' 
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Bep* in part, 44 and 45 Viot., 
0 . 58, a. 127. 

„ Act 10 of 1897. 

Amended, Act IS of 1872 3 
Act 3 of last ,! 
Act 3 of 1891, 

0 B, 1-8 t 

Act 5 of 1899, 
Act IS of X919t 
Act 31 011920 3 
Act 10 of 1927 ; 
Aet l 2 0119273 




tj9$ettej;tpftge.) 
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357 
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xxii Chronological Table. 

UXREPEALED ACTS OE THE G07ERN0E GENEEAL HT 
COUNCIL— co?iid. 


1 

n 

3 

4 

5 

Year 

:so. 

Shurt- t.tle or sulijcct. 

How repealed or other'vtise 
affecteil by legislation 

Page. 

1872 

1 

1— CO nil* 

The Indian Evirlcnoe Act, 
1S72 ~ CO II tcl. 

S. 33 overridden, A^t 14 of 
1908, 8. 13. 

S. 37 rep. in part and amended. 
Act 10 of 1914. 

Declared in force — 
m the Sonthal Parganas, Reg. 

3 of 1872, 8. 3j as amended 
by Beg. 3 of 1899, s. 3 ; 
in the Angul District, Beg. 

3 of 1913, a. 3 ; 
m the Chittagong Hill-tracts, 
Reg. 1 of 1900, s. 4 ; 
m the Arakan Hill District, 
Reg. I of 1910, s. 2 ; 
in I&tchm Hill-tracts as 
regards Hill-tnboB, Reg. 

1 of 1895, s. 3; 
m certain tracts m the Chin- 
JlillH, Beg 5 of 1890, s. 3 ; 
in Upper Burma, except the 
SJhan States (with an 
addition), Act 13 of 1898, 
s. 4 ; 

in British Baluchistan (with 
a modidoation), Reg. 2 of 
1913, 8. 3 ; 

in the Pargaua of Manpur, 
Beg. 2 of 1920, s. 2, 

i 

i 

99 

ill 

Tilt* ATun'iflge 

Art, J«72. 

^iort title given, Act 14 of 
1897, 

Bep. in part, Act 16 of 1874 j 
Act 12 of 1870. 
Amended, Act 0 of 1880. 

Act 38 of 1920. 

Act 30 of 1923. 1 

De<'lared in force— 
in the Sonth41 Parganas, B>eg. 
3 of IS72i 8. 3, os amended 
by Beg. 8 of 1899, s. 3 j 
in toe Angul diatriot, Beg. 3 
of 191$, s. 3, 

in British Baluchistan, Bog. 2 
of 1912, B. 3. 

418 

Pi 

IX 

Hie Indian Poiitmot 
Act, 1872 

Bep. in p^rt, Act 1 of 1877, 
Bep. in tkrt and amended, 
Act Oof 1899.* 
Act 24 of mt 
Amended, Act 4 of 1888 i 

Act 13 of 1891. 

S. lren. inpartmtl'5<!il®dnllB 
rep. Aec 10 of 19W, ' 

S, 68. aiiJMiiiWi (M 0. ftrom) 

, 0, E Act tof 

423 



' ■ ' ' ' ; 

(See tjext page.) 
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Chronological I'able. '• 

UNEEPEALED ACTS OF THE GOVEENOR GENERAL IN 
COENCIL— concZd. 


Short tillo nr ‘iubjoot 


Kow repeiilerl or otherTride 
aftcctcMl by logislation. 


IX — contfL Tlie Indian Contfaci Act, Declared iu force— 

1 87 2 — cojitd, in the Sonthal Pai ganah, Keg. 

H of 1872, a. 3, aB amended 
by Reg. 3 of 1899, a, 3 ; 
m the Arakan Hill District, 
Reg. 1 of 1910, M. 2 ; 
in Upper Burma (except the 
Shan States), Act 13 of 
1898, s. 4 ; 

in BritiHh Baluchistan, Iteg. 

2 of 1013, s. 3 ; 
in tho Pai-gana of Monpur, 
R<‘g. % of 1920, 8. 2. 

The Indian (Jluistian Rep. in port. Act 10 of 1874. 


Mamoi^e Act, IS72. Rep. in port and amended, 
Act 12 of 1801. 

Amended, Act 0 of 1880 j 
Act 2 of 1891 ; 

Act 1 of U:03 ; 

Act 13 of 19U ; 

Act 3H oi 1920. 
Declared iu forco-^ 
in tho South lil Parganas. Reg. 
3 of 1 K72, s. 3, as au ended 
by Reg. 3 of 18911, n, 3 ; 
in tho Arakan Hill Distorict, 
Bog. 1 of 1916, 8. 2 ; 
in Upper Burma (ex<«j t tho 
Sim States), Act 13 of 
1898, s. 4 ; 

in Bntish Boluoliibtan, Reg. 
2 of 1913, s. 3 s 

. in tho Chittagong Hill-tracts 

by notification under e. 4 
of Reg. I of 1900. 

XVJIX The Indian Kvidence Act Rep. in part, Act 10 of 1873 j 
Araondnient Aot. Act 16 of 1874 ; 

Act 12 of 1870. 

8. 4 idrtaally amended, Act 
5 of 1899,8.8 m, 

Declared m force in the Bon- 
th41 Parganae, Reg. 3 of 
' 1873, 8. 3, as amended by 

' . B^.3onS99,B,?. . 

XLX The IntliU Raual Code Short title gim, Act' U pi 
Amendment Aot, 1872# 1^97. 

, ^ De^tedin force in the 


wm 



THE 


UNREPEALED GENERAL ACTS 


OF 


THE GOVERNOR GENERAL IN COUNCIL. 


AOT Ku. II w ISM.' 


\flOth NfH'pniljer, 1834.'] 


Be it enaciod tliat ewli of Rdciviurit^i lo fhe Goverutioont of India ^ototeriosto 
• * * • ' -[jQ ('ompetent to 

perform all the dutiits and to (‘XtM'ciHc all the powers which hy any Act of pwwtrf 
Parliament or any Eegulation now in force are assigned to the Ohiof 
Secretary to the tiovemuient of Port Willinni in ^Bengal; and that each 
of the Secretaries to the novertimonfcs of Port St. George and Bomhay 
respectively shall he competent to perform all the duties, and to exercise 
all the powers which, by any Act of Parliament, or any Begulation now 
in force are assigned to the Ohiof Secretaries to the Governments of Port 
St. George and Bombay, respectively. 


Ooveinnient Act, 1834 


* Short tWe. SeoretarloR , to 

Short TMw AiA, 1SST(;1,4 of 1897). 

This Act has been 4«o)arec(< under s, 8 (a) of thb ^heduted ]01«triot» 

- - ■ ■ - ■ * ' " ■ following 

the Batiiolti 


Indiatt 




tolhSn £n the p'istriob of ,, 

, :* Ifte words “ and to the GoveiKMttent of Port Vntiajn in Benithl were repealed 
hy 8. 8 and W* K of the. ]tepeiui«4t,'d»d-'i * - ■ *■*'“ ■* * 


of ' 1914).' 

- -T Ad^ThW 1 

B.f.c, "1 j ' 




0 


Property in Land. 
ACT ifo. IV OF 


[1837: Act IV. 


I17th April, 18S1 

AUaubjects 1, ^ *■ ^ ^ It 

empowered sliall be lawfxil for £inj subject of His Majesty to acquire aud hold in 
to hold land, perpetuity, or for any term of years, property in land, or in any emolu- 
ments issuing oat of land, in any part of the territories of the East 
India Company. ® 



^ Short title, The Property in Land Act, 1837.” See the Indian Short Titles 
Act, 1897 (14 of 1897). 

This Act appears to liave been passed pursuant to the Governnient of India Act, 
1833 (S & 4 Will. 4, c. 85), s. 86. This Act has, with the exception of s, 1113, 
since been repealed by the Government of India Act, 1915 (6 & G Geo. 5, c. 61). 

It has been declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3, to be 
in force in the whole of British India, except as regards tlic Scheduled Districts. 
[For Act 15 of 1874, see Genl. Acts, Vol II.] 

It has also been declared to be in force in the Soiithal Parganas by the SonthiU 
Parganas Settlement Regulation (3 of 1872), s. 3 and schedule, ns amended by the 
Sonth^l Parganas Justice and Laws Regulation, 1899 (3 of 1899), r. 3, B. 0. Code, 
Vol. I, 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. II, to be in force in the following Scheduled 
Districts, namely . — 

Sindh See Gazette of India, 1880, Pt. I, p. 672, 

West Jalpaiguri . . . Ditto 1881, Pt. I, p. 74. 

The District of Hazaribagh , Ditto 1881, Pt. 1, p 607. 

The District of Lohardaga (now 
the Ranchi District, see Cal- 
cutta Gazette, 1899, Pt. I, 

P- 44) Ditto , 1881, Pt. I, p. 608. 

The District of M^Lnbhum . Ditto 1881, Pt. I. p. 609. 

Pargana DhAIbhum in the Die- > > t- 

tnot of Siaghbhum . . Ditto 1881, Pt. I, p. 610. 

The Scheduled portion of the 

MirzApur District . , Ditto 1879, Pt. I, p. 883. 

Jaunsar Bd,war . . , Ditto 1879, Pt. 1, p, ^2. 

The Districts of Hazara, Pe- 
shawar, Kohdt, Bannu, Dora 
Ismail Kh4n and Dora Ghazi 
Kh£n. {Portiem of ihe Dts- 
tncts of Eazdra, Banmo, 

Dera Ismail Khdn and Bera 
Qhdzi Khdn and the Districts 
of Peslidviar and Kohdt now 
form the North-West Frontier 


Province, see Gazette of 
India, lOCt, Pt. J, p, S57, and 
ibid, 190S^ Ft. J, p. 676, but 
its ap{}]i cation has been 
barred in that part of the 
Hazdra District known as 
Spper by^ the 

HAato <TJpper Tanawal) Ile- 

K ftticm ^ of 1900, ». 3)i 

ajab aha N.^W. Code) . Ditto 1886, Pt. I, n. 48. 

^ of Dahaul . . Ditto 1880, Ft. I, p. 30L 

The Di^s^iot of Sylhet . . Ditto 1879, Pt. L p. 631. 

, The. Sohedule<I ^ Districts in ( ^ Ditto 1B9B, Pt. L p. 869, and 

Ganjam and Vizagapatam . I Port 8t. George Gazette, 1898, Pb. 1, p. 666. 

notification under s'. 6 of the last-mentioned Act, to the 
, Disttiots of Kumaott and Garhwil. See Gazette of India, 1876, Pt. 

' ?a herehy en^ed that, after the lat day of May neact ** were 

^ Land-Revenue Regulation, 1793 (2 of 11793): 

i ^ Re|!>^lu^ Act, j868 (8 of 188 b\ and the Repealing 

' reapectfvUv •' 'i ' ' 



1887: Act IV.] 
1839: Act XXIX.] 


Property in Land, 
Dower. 


3 


2. ^ ^ * * All rules which prescribe the Rules applied 

manner in which such property as is aforesaid may now be acquired and 
held by Natives of the said territories® shall extend to all persons who 
shall, under the authority of this Act, acquire or hold such property.® 


ACT No. XXIN OF 1839.' 


\lGtK DecemheTf 755P.] 


An Act for tlie Aiiieudiiiont of the Luw relating to Dower, 

1. Whereas it is expedient to oxtond the jnnendnients in the English Preamble 

^ The words “Xml it is heroliy enacted that weie roi>oaled by the Ropealing 
Act. 1874 (16 of 1874). 

* For defihitions or the term “ Natives of India,” aee the Army Act (44 & 46 
Viet., c. 68), B. 190 (22). 

« See also the Landholders* Pixhlio Ohnrg<^ and Duties Act, 1853 (2 of 1.853), 
injra, p. 61. 

* Short title, “ The Dower Act, 1839,” Ser the Indian Short Titles Act, 1897 
(14 of 1897). 

The whole Act, except as to marriages contracted before 1st Jariitary, 1866, was 
repealed by the Repealing Act, 1868 (8 of 1868). 

As to dower when the inarri«age was contracted before the 1st January, 18R6, the 
Act has been declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. to be in 
force in the whole of Brit.ish Judin, €j.xcr*))t as regards the Roheduled Districts. [For 
Act 16 of 1874, sec Genl. Aeta^ Vol. JI.] 

It has been declared, by notification under s. 3 (a) of the Bchcdulod Districts Act, 

1874 (14 of 1874), Oenl. Acta, Vol, TT, to be in force in the following Scheduled 
Districts, namely: — 

West Jalp4ignri . . .See Gazette of Tndia, 1881, ?t. L p. 74. 

Tho Districts of nazurMgh, ' ’ 

Lohardaga (now the Kanclii 
District, see Calcutta 

Gazette, 1890, Ft. T, p. 44), 
and Miinbhuni, and Pargana 
Dh4lbhum, ana the Kolhan in 

the District of Singbhum . Ditto 1881, Pt. T, p. 604. 

The Bch^uled portion of the 

MirzApnr District . . . Ditto 1870, Pt. I, p. 883. 

Jannsar Bawar . . . Ditto 1879, Pt. I, p, 382, 

The Districts of Hazdra, Pe- 
ah4war, Kohdt, Bannu, Dera 
Ismail Kh4n and Dera Ghizi 
Khdn. (Portions oi the Dia- 
tricts of Sazdra, Pannu, 

Dera Ismail Khdn and Dera 

Qhdn Khdn and the Districts 

of PesMwar aridKohdt now 

form the North-west Ptontier 

Provinoe, see Gdfs^tte of ^ 

tndia, 1901, Pt, I, p. 807, am 

ibid, 100$^ Pt. J, p, 676, but 

its applicntiou has been 

barred in that part of the 

Hazira District known as 

Dpper Tanawal, by the 

Hazira (TTpper Tanawal) Be- 

jmlaiion (S of 1900). b. S. 

^njab and N.-W., Code) ^ Ditto 1868, Pt. I, p. 46. 

' ' ' ' : ' n ' ■ 






Dower, 


[1839 : Act XXIX. 


Intei^)rota- 

tiOQ. 


Widotrs to be 
•atitled to 
dower out of 
equitable 
eitatOB. 


.Seisin shall 
not be neces 
-aary to give 
title to 
ilower. 


No dower out 
of estates 
disposed of« 


Priority to 

partial 

estates^ 

charges and 

speoiolty 

debts. 


law of dower contained in the ^Statute 3rd and 4tli William IV, Chapter 3 & 4 Will 
CV, to the territories of the East India Company in cases which, but for 
the passing of this Act, would be governed by the English law of dower 
as it existed previously to the passing of the aforesaid Statute ; 

It is hereby enacted that the words and expressions hereinafter 
mentioned, which in their ordinary signification have a move confined or 
a different meaning, shall in ihis Act, except where the nature of the 
provision or the context of the Act shall exclude such conwStruction , be 
interpreted as follows; that is to say, the word land ’’ shall extend to 
messuages, and all other hereditaments, whether coi*poreal or incorporeal 

(except such as are not liable to dower J, and to any shave thereof; 

2 * ^ ^ ^ ^ 

2. ^ * * * When a husband shall die, beneficially en- 

titled to any land for an interest which shall not entitle his widow to 
dower out of the same at law, and such interest, whether wholly equit- 
able, or partly legal and partly equiiable, shall bo an estate of inherit- 
ance in possession, or equal to an estate of inheritance in possession (other 
than an estate in joint-tenancy), then his widow shall be entitled in e(|uity 
to dower out of tlie same land. 

8. ^ ^ ^ When a husband shall have been entilled to 

a right of entry or action in any land, and hns widow would be entitled to 
dower out of the same if he had recovered possession thereof, she shall 
be entitled to dower out of the same although her husband shall not 
have recovered possession thereof; Provided that such dower be sued 
for or obtained within the period during which such right of entry 
or action might be enforced. 

4. ® ^ No widow shall be entitled to dower out of any 

land which shall have been absolutely disposed of by her husband in his 
lifetime, or by Ms will. 

6, ^ * * * All partial estates and interests, and all charges 

created by any disposition or will of a husband, and all debts, incum- 
brances, contracts and engagements to which his land shall be subject 
or liable, shall be valid and effectual as against the right of his widow 
to dower. 

The Bistrict of Sylhet . . See Gazette of fndia, 1879, Pt. T, p. 631. 

The rest of Assam (except the 

North LmUi Hills) . . Bitto 1897, Pt. I, p. 390. 

The Scheduled Bistriots inf Bitto 1898, Pt. L p* 870, and 

Ganjam and Vizagapatam , ^ Fort St, George Gazette, 3898, Pt. T, p, 666. 

It has been extended, by notification under s. 5 of the last-mentioned Act, io tlio 
Scheduled Districts of Ifcum^on and Garhwfil. See Gazette of India, 1870, Pt. T, 
p. 606. 

It has been declare^ by notification under s. 3 (b) of the same Act, not to be in 
force in the Scheduled District of Lahaul. See Gazette of India, 1886, Pt. I, p. 303. 

1 ^ort title, ** The Bower Act, XSSA*’ See the Short Titles Act, 1896 (69 dt ^ 

Viotw* 0. 14). 

* The lest sentence in this section was repealed by Sob. ,II of the Eepehling and 
Aih^di^ Apt, 1914 (10 of 1914). 

^The' ’^orda And it is hereby farther enacted, that^^ in ss. 2 to 5 were 
by the ttepeahng and Amending Act, 1891 (12 of 1S91). 



1839: Act XXIX.] 


Dower, 


5 


6. ^ ^ '‘A widow shall not be entitled to dower out of any Bower may 

land of her husband, when in the deed by which such land was con- be^barred by 
veyed to him, or by any deed executed by him, it shall be declared a deed/ ^ 
that his widow shall not be entitled to dower out of such land. 


7. ^ ^ A widow shall not be entitled to dower out of or by a 

any land of which her husband shall die wholly or partially intestate 

when by the will of her husband, duly executed for the devise of free- band’s will* 
hold estates, he shall declare Lis intention that she shall not be entitled 
to dower out of such land or out of any of his land, 

8. ^ ^ The right of a wudow to dower shall be subject Bower shall 

to any conditions, restrictions or directions which shall he declared t>y 

the will of her husband duly executed as aforesaid. 

9. ^ ^ ^ Where a husband shall devise any land out of Devise of roaj 

which bis widow would be entitled to dowor if the same were not so ^vidow^aS/ 
devised, or any estate^ or interest therein, to or for the benefit of his barter 
widow, such widow shall not be entitled to dower out of or in any land 

of her said husband, unless a contrary intention shall be declared by 
his will. 


X t No gift or bequest made by any husband Bequest of 

to or for the benefit of his widow of or out of his personal estate, or of or i^lj^ 

out of any of his land not liable to dower, shall defeat or prejudice her widow stall 
right to dower unless a couttary intention shall be declared by his will : ^oweiT^^^ 

11 . Provided always ® ^ nothing in this Act Agreement 

contained shall prevent any Court of Equity from enforcing Sower may 
covenant or agreement entered into by or on the part of any husband not bo enforced, 
to bar the right of his widow to dower out of his lands or any of them. 

1 * * * Nothing in this Act contained shall interfere with ugaciee in 

any rule of equity or of any Ecclesiastical Court by which 
bequeathed to widows in satisfaction of dower are entitled to priority to prefprenee* 
over other legacies. 

18 . [Certain dowers ahoUshed,'] Rep, by the Repealing and Amende 
ing Aoi, 1891 {XII of 1891), 

14 * This Act shall not extend to the dower of any ^ot not to 

widow who shall have been or shall be married on or before the finest 
day of July on,^ thousand eight hundred and forty, and shall not give 
to any will, deed, contract, engagement or charge executed, entered 
into or created before said first day of July one thousand eight 
hundred and forty the effect of defeating or prejudicing any right to; 
dower, 

16. ® ^ This Act shall not be construed to acf e€<t any right 

of property in land otherwise than by modifying the bf di:^er 


^ The words 




|n «i 6 toi l^ani TS aiaS. 

— ! 



And fuiisdic 
tloxi. 


Freamble. 
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Dower. [1839 : Act XXIX. 

Interest. [1839: Act XXXIL 


. cases governed by the Englisb law of dower, or to extend or alter the 
jurisdiction of any of Her Majesty’s Courts of Justice, 


ACT No. XXXII or 1839^ 

\30th Decemher, I55P.] 
An Act concerning the allowance of Interest in certain cases. 
Whereas it is expedient to extend to the territories under the Govern- 
ment of the East India Company, as well within the jurisdiction of Her 


1 Short title, ‘‘ The Interest Act, 1839,’^ See the Indian Short Titles Act, 1897 
(14 of 1897). 

This Act has been declared to be in force in the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
8. 3. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), Genl. Acts, Vol. , to be in force in the following Scheduled 
Districts, namely: — 


Sindh . ^ . 

West Jalpdiguri, the Western 
Dv4rs, namely; that portion 
of the Jalpaigttri Division 
known as the Western Dvdrs, 
that is, the country lying be- 
tween the Tista and Bunkos 
Rivers in the Jalpdiguri Dis- 
trict, the Western Hills of 
Ddrjiling (that is, the Hills 
west of the Tist^ River in the 
District of Darjiling), the 
Darjiling Tardi and the Dam- 
son Sub-division of the Dis- 
trict of Darjiling . 

The District of Hazdribdgh 
The District of Lohdrdaga (now 
the Ranchi District, see Cal- 
cutta Gazette, 1899, Pt. T, 
p. 44) . . . • 

The District of Mdnbhum 
The Pargana of Dhdlbhum in 
the District of Singbhum 
The Scheduled portion of the 
Mirzdpur District . 

Jaunsar Ddwar 

The Scheduled Districts of the 
Central Provinces . 

The Districts of Hazdra, 
Peshdwar, Kohdt, Bannu, 
Dera Ismail Khdn and Dera 
Ghdzi KMn. (portions of 
the Districts of Eazdra^ 
Danm. Dera Ismail Shdn 
and Vera QMzi Khdn and 
the Districts of Feshdwar 
and Kohdt now form the 
North-West Frontier Pro- 
vince^ see gazette of India, 
i90Xi Pt, Xy p. 357, and ibid, 

; Pt /, p. 675; but its 

application has been heirred 
In l^t part of the Hazdra 
IMwot known as Dpper 
TanaWal by the HaMra 
(Upp^r 


See Gazette of 


Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


India, 1880, Pt. I, p. 672. 
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Majesty^s Courts as elsewhere^ the provisions of the ^Statute 3rd and ii'h 
3 & 4 Will. William IV, chapter 42, section 28, concerning the allowance of interest 
cap. 42, certain cases ; 

1 , It is, therefore, hereby enacted that, npon all debts or sums certain 
payable at a certain time or otherwise, the Court before which such 
debts or sums may be recovered may, if it shall think fit, allow interest 
to the creditor at a rate not exceeding the current rate of interest 
from the time when such debts or sums certain were payable, if such 
debts or sums be payable by virtue of some written instrument at a 
certain time; or if payable otherwise, then from the time when demand 
of payment shall have been made in writing, so as such demand shall 
give notice to the debtor that interest will be claimed from the date of 
such demand until the term of payment: provided that interest shall 
he payable in all cases in whi(‘h it is now payable by law. 


OCJfTENTS. 


ACT X OF 1841. 


Sections. 

1. Preamble. 

Ships to be regivstcrod. 
Certificate of registry. 


Rop;ulatioii (2 of 1900, s. 3), 

Punjab and Code . See Gaziotto of India, 1886, Pt. T, p. 48. 


The District of Lahanl 
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gong, Dttrrang, SiDsdear, 
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3 & 4 Viet., 
cap. 56. 


\_5th July, mi:\ 

An Act for prescribing the Rules to be observed iii order that 
ships or vessels belonging to jjorts within the territories 
under the Government of tlie East India Company, or be- 
longing to Native Piiiices or States or their subjects, may 
become entitled to the ()rivilegos of British ships under a 
Proclamation of the no\ernor General of India in Council 
made in 7 )ursuanee the “Statute 3rd and 4th Victoria, 

Ch. 56. 

1. Wttrrear hy a Rintiilo in tho fonrtli yoaivs of I'loamUe. 

Her Majealy Qnoeii ViVtoriu.^ ontitlofl An Art 1o re^nlnte llie trade 
of R'hi])H hnilt and IradinfT wiUiin Hie linnl^ (»f iho ’KnM India Oonipany^H 
Cliartor,’’ it isi enacted tlini il: sliall lx* lawful for tlio (Soverner General 
of India in Council, liy ''*]>rnelahi{ttion, to dcclari* tlini all slips or vesselB 
hnilt or to be hnilt within the liiuitH of the Charter of the East India 
Company, heiji^ ownj'd hy FTct' Majesty’^ snhjpcis for whom the said 
Governor General in Council 1ms power to h^f^n'shttc, and helonpinpc, 
under the Ref^nlations hereinafter ])rovifled for, to any poifs in the 
territories under the ^mvernmont of iho said Onmpany, shall ho deenaed 
to he British ships for all the purposes of trad(‘ within the said limits, 
including' the Cape of Good Hope, and the tcrriton‘(‘s and dependencies 
thereof; Provided that u])on «ii(‘h declarntion being made the said 
Governor General in Council shall, and the* said Governor General in 
Council is hereby accordingly empowered to, make Regulations, to he 
enforced hy suitable penalties, (^oncoming the registering, licensing and 
ascertaining the admeHSurement of the tonnage and burden, and general* 
ly for the trading within the limits afor(*said of stich ships or vessels; 

And whereas it is further ouacled in the same Statute as follows, 
that is to say : And whereas it way he expedient to admit to similar 

pinvileges and advantages any ships or vessels belonging to Native 
Princes or States in subordinate allianoo with, or having subsidiary 
treaties with, the East India Company, or owned by subjects of any 


^ Short title, ** The Indian Kogiatration of Ships Act, 1841,’^ — the Indi^ 
Short Titles Act, 1897 (14 of 18^. 

This Acd has teen deoWsd to ho fh foroe in tho whole of British thdla, eitcjej^t ^ 
repjards tho Scheduled llistrioti?, by the tiftws Extent Act, 1B74 (10 of 1874>, 
s. 3. ' i . ' 

It has been declared, by hotifioation under s. 9 (o) of the Schedule4jftist3i'idts'A<it* 
1874 (14 of 1874), to be in force ia Sind (O-Baeitte of 1^, W. I, p. 672), 

Aden (f5., 1878, Pfc. I, p. 434) and the ,bf W I. > 681,). 

Aot 11 of XSoO is to be oobstraed with, and tak^n as part af, Aet: ifl of 1841— <iee 
k Act 11 .of I86p, s., S, infra, p,, 36,,, T . , . 


Law 

'"ii, e‘ 


li ox loou, s. in/ra, n. ^ ; * 

Thk Act has b^ ^ ^ domlaiora by the Statate 

Pevitiim Act 8) ot i§W (w A W W, W- I* , 

■Infra, p, SS, V, '.".T ^ 



Registration of Ships. [ 1841 : Act X« 

such. Princes or States, be it therefore enacted that the Governor General 
of India in Council may by such Regulations as aforesaid, such Regu- 
lations being subject as aforesaid, admit to the privileges and advantages 
of British ships for the purposes of trade within the limits of the 
Charter of the said Company, including the Cape of Good Hope, and 
the territories and dependencies thereof, or to any of such privileges 
and advantages, any ships or vessels belonging to such Princes or 
States, or any of them, or owned by subjects of any such Princes or 
States; but any such Regulations shall provide for the granting to 
such ships or vessels fit and convenient licenses or passes, and generally 
for the trading within the limits aforesaid of such ships or vessels 

And whereas in pursuance of such enactments it is expedient to 
frame such Regulations as are mentioned therein, the compliance with 
which shall be required in order that ships or vessels may be deemed 
British ships, or be admitted to the privileges and advantages of British 
ships under such Proclamation as aforesaid; 

It is hereby enacted that no ship or vessel shall be deemed a 
^ ’ British ship under such Proclamation as aforesaid (except as regards 

ships or vessels registered before the passing of this Act, or having a pass 
at tbe time of passing thereof) unless the person or persons claiming 
property therein shall have caused the same to have been registered at 
some one of the ports hereinafter mentioned within the territories of 
Oertifloate of the East India Company, and shall have obtained a certificate of such 
registry from the person or persons authorized to make such registry 
and grant such certificate as hereinafter directed, the form of v^hich 
certificate shall be as follows: — 

This is to certify that in pursuuuce of the Act No. X of 1841 
of the Governor General of India in Council (here insei’t the 
names and occupation and residence of subscribing owners) 
having made and subscribed the declaration required by the 
said Act and having declared that (he or they) iogethm* with 
(names, occupations and residence of uon-subscrihing owners) 
(is or are) sole owner or owners, in the proportions specified 
on the back hereof, of the ship or vessel called ihe (ship^s 
name) of (place at which the vessel shall be registered) 
which is of the burthen of (number of tons), and whereof 
(iaaster\s name) is master, and that tire said ship or vessel 
was (when and where built) and (name and employment of 
Surveying-officer), having certified to us, that the said ship 
or vessel lias (number) decks and (number) masts;' that her 
(here insert measurement as ascertained by the rules 
hereinafter mentioned), that she is (how rigged) rigged #i<ih 
, ' a (standing or running) bowsprit, is (description- of stem) 
stemed, (carvpl or clincher) built, Ikss (whether afiy or no) 
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gallery, and (kind o£ Kead, if any) Kead : and the said 
suhseribing o'wners having consented and agreed to the above 
description, the said ship or vessel called the (name) has been 
duly registered at the port of (name of port). Certified under 
our hands at the custom-house, in the said port of (name of 
port), this (date) day of (name of month) in the year (-words 
at length). 


(fiigned) 


Collector or Registrar of Shipping.’* 


And on the back of such certificate of registry there shall be an ac- 
count of the parts or shares held by each of the owners mentioned and 
described in such certificate, in the foi-m and manner following: — 

Names of sewniJ omen within mentionod. Number of thaies held by oa«h owner. 

■Name .... Thirty-two. 

Name .... Sixteen. 

Name .... Eight. 


etc., etc. 

(Signed) , Collector. 

2 . I * » * * The ports at which registration shall be made Ports of 

shall’ be the ports of Calcutta, Madras, Bombay ®* and such other places '*«^**y' 
subordinate to the Local Governments of India as such Governments 
respectively may, from time to time, *doclaro to he registering ports 
under this Act : 

Provided that ships or vessels built at any place other than any of 
such ports shall be allowed to make their first voyage to any of such 
ports, being the ports at which it is intended they ^all be register- 
ed under a certificate to be granted by the principal British officer at &e 
place where the ship is built, or if there be no British officer in authori’iy 
there, 'then by three merchants of such place, which certificate shall 
contain all the particulars, with regard to the ownersKip and descriptiott > 
of the ships or vessels contained in a oartificate of registry, apd snail 
specify the ports at which it is intended t hat they shall geSpeotively be ' 

» Ihe words And it is enacted, '* irete by the Itepealing ^ 

gS yS ^ " W W(p<WWl by, s. 1 ttf the lacttom Begistea^ «f 

; 'V,, rides. \ il,'' ..1"';'’; 
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Book of 
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legist ered, and which certificate shall have all the effect of a certificate 
of registry under this Act, during the first voyage from the place of 
building to the ports at which the ships or vessels respectively shall be 
afterwards registered : 

Provided that such ships or vessels so proceeding on their first voyage 
as aforesaid shall be deemed British ships only whilst duly prosecuting 
such first voyage for the purpose of registry, and, if they be not 
registered within a reasonable time afi.er their arrival at the port of 
^egistry^ the owner or owners, or mastei’ or other person having or 
taking the command or charge of such ship or vessel, shall be liable, 
^[on conviction befoi-e a Presidency Magistrate or a Magistrate of ibe 
first class,] to n penally not exceeding five thousand rupees. 

8 - ^ ^ ^ The persons authorized to make such registry, and 

to grant such certificates as aforesaid, shall bo '^fsuch persons] as the 
Fjocal Gfovornments may, from time io iime, ^appoint for the ports under 
their respective Presidencies. 


4 . ® * * At every port where registry shall be made in 

pursuance of this Act a book shall be kept by the rcgistering-officer, in 
which all the particulars contained in the form of the certificate of the 
registiy hereinbefore directed to be used shall be duly entered; and 
every registry shall be numbered in progression, beginning such pro- 
gressive numeration at the commencement of each and every year. And 
such registering-officer shall forthwith, or within one month at the 
furthest, send to the Government of the Presidency to which he is 
subordinate a true and exact copy, together with the number of eveiy 
certificate which shall be by him so granted. 


5^ a 0 « *1^0 regisiry shall henceforih be mado or cer- 

tificate be granted, until the following declaration bo made or subscribed 
before the registei'ing-offlcer by the owner or major part of the owners 
of the ship or vessel required to be registered: — 


I, A. H,, of (place of residence and occupation) do truly declare 
that the ship or vessel (name) of (port or place) whereof 
(master’s name) is at present master, being (kind of build, 
burthen, et cetera, as described In the certificate of the 
surveying-officer) was (when and whore) built, and that I, 
the said (A* B.), and the other owners (names and occu- 
pations, if any, and where they respectively reside), am (or 


Ik. isji “■ 8. ‘ ™ k7 

1 Babstitnted.for the original worda and figure* “the pemm 

of ship* or ye8*el8 undw the Statute « and 4 W, 4. 

lajfiSfe SCSI’S ?m”(? rf'&if. « .i 

For 'pewons appointed under this section, m dffiereilt. local rples anji orders. 
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are) sole o^rner (or owners) of tlie said vessel, and that no 
other person or persons whatever hath or have any right, 
title, interest, share or property therein or thereto; and that 
I, the said (A. B.), and the said other owners (if any), am 
(or are) truly and hond fide a subject (or subjects) of Her 
Majesty for whom the Governor General of India in Council 
has power to legislate, and that no person not being subject 
as aforesaid, directly or indirectly, hath any share or part 
interest in the said ship or vessel:’’ 

Provided that, if the I'egistoiing-oflfirer shall see occasion to doubt 
the truth of any of the fads contained in the above declaration, he shall' 
not deem such declaration to be conclusive, but may refuse the registry' 
or certificate, and his discretion exorcised in this behalf shall be subject 
only to an appeal to the IjocuI Government to which he is suhordinate* 

6 - ^ ^ ^ III case the required iiumher of joint owners further de* 

of any ship or vessel shall not personally ationd to make and subscribe 
the declaration hereinbefore directed to be made and subscribed, then atteui 
and in such case such O’wmer or owners as shall personally attend and 
make and suhsevibe the doclarations aforesaid shall further declare that 
the part owner or pari owners of such ship or vessel then absent is or are 
not resident wiilii'n twenty miles of such port or place, and hath or have 
not to the best of his or their knowledge or belief wilfully absented 
himself or themselves in order to avoid iho making the declaration here- 
inbefore directed io be made and subscribed, or U or are ]>reveiited by 
illness from attending to make and subscribe the said declaration, 

7, And in order to enable the regiatering-ofiScer to grant a certificate Measure- 
truly and accurately describing every ship or vessel to be registered in^adl*^^ 
pursxiance of this Act, and also io enable all other oflicors of Customs, on 
due examination, to discover whether any sxich ship or vessel is the 
same with that for which a certificate is alleged to have been granted, 
it is hereby enacted that — 

previous to the registcuung or granting of any certificate of registry 
as aforesaid some one or more person or persons appointed® 
by the Local Governments respectively, taking to his or their 
assistance, if he or they shall judge it necessary, one or more 
person or persons, skilled in the building and admeasurement 
of ships, shall go on board of every such ship or vessel that 
is to be registered, and shall strictly and accurately exawitto 
and admeasure every such ship or vessel as to ill and every 
particular contained in the form of the certifioal^ hereinbefore 
directed in the presence of tbe master, or of any' other person 
who shall he appointed for thf^t purpose 'on part of the 


' ^ The words ** And it is hereby enacted, that ” in ». 

.IR^altogAct, l874-(Xaof:13r^^^^ "''Viv'' 

^ filet footnoted on p. 1% mU4 - , - i ! , . 


6 Were repeaM by the 
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owner or owners, or in liis or their absence by the said master, 
and shall deliver a true and jusi account in writing of all 
such particulars of the build, description and admeasurement 
of every such ship or vessel as are specified in the form of the 
certificate above recited to the officer authorized to make such 
registry and grant such certificate of regisirj^ avS aforesaid; 

<gind the said master or other person attending on the part 
of the owner or owners is hereby required to sign his name 
also to the certificate of such surveying or examining officer, 
in testimony of the truth thereof, provided such master or 
other person shall consent and agree to the several particulars 
set forth and described therein. 

^[8. The certificate of the surveying-officer shall be in the form in 
the schedule to this Act or in such ^other form as the Governor General 
in Council may from time in time prescribe; and such certificate shall 
be delivered to the registering-officer before registry.] 

’[9. Subject to the provivsions of section 70 of “Act T of 1859 (An 
Act for the cmendrneni of the hw relating to Merchant Seamen) as 
amended bv section 9 of the ^Indian Merchant Seamen^s Act, 187(>, the XlUof 
tonnage of a ship or vessel required by law to be registered shall, previous 
to her being registered, be measured and ascertained according to such 
of the rules and orders for the time being in force in and under the 
^Merchant Shipping Act, 1854, as amended by subsequent ActvS includ- 17 
ing the Merchant Shipping (Tonnage) Act, 1889, as apply to measure- 52 A 63 Viot. 
ment of tonnage for the purpose of registry.] 43* 

^[10. Subject to the provisions referred to in the last foregoing sec- 
tion, the tonnage of a ship or vessel requiring to be measured for any 
purpose other than registry shall be measured and ascertained according 
to such of the rules and orders for the time being in force in and under 
kh© ^Merchant vShipping Act, 1854, amended OvS aforesaid, as apply to 17A18Viot, 
measurement of tonnage for a purpose other than registry.] 

HU. The rules and orders referred to in section 9 and section 10 of 
this Act shall, in their application to Tneasuvement of tonnage for the 
purposes of this Act, or of any enactment, rule or order referring to 
this Act, he read and construed as if the Governor General in Council 
were therein named instead of the Board of Trade or the authority for 


^ Sections 8 to 12 were substituted for the original ss. 8 to 12 bv s. 8 of the 
Indisx) Begiatration of Ships Act (1841) Amendment Act, 1891 (7 of 1891), 

* Bot form prescribed by the Governor General in Oounoil instead of that in the 
SohMnle to the Act, tee Genl. Stat. B. & 0. 

. *Bee now, the Indian Merchant Shipping Act, 1928 (21 of 1923), by trhich 
this was repealed. 

* Bed the Indian Merchant Shipping Act, 1928 (21 of 1928), by vhiob 

, thfo AWh tws'Mpealad, .■i' » 

* 'iSf«e afoW; w Merchant Shipping Act, 1894, Ooil. Stats. Ihd., hy which these 
Acts haye rei^ieiiWt their pr^vieioiB re-enacted. 
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wliicli the Board of Trade has been snbstilnted by section 3 of the 
.'Merchant Shipping Act, 1872.] 

®[12. The true amount of the register tonnage of every ship 
to be measured and ascertained according to the rules and orders ref 
to in section 9 of this Act shall be deeply carved or cut in figur s of Jiporve. 
at least three inches in length on the mam beam of every such ship or 
vessel prior to her being registered.] 

13 . [Registration of country craft not exceeding two hundred tons.} 

Rep. hy Act XI of 1850. 

14 . 3* * Whenever the '[register] tonnage of any 

or vessel shall have been ascertained according to the * [said rules an j^pealedta 
L».]. .uA account o£ ‘[resistol tonnage .laU cue, utter be dcc^ i 
the ^[register] tonnage of such ship or vessel, and tor. 

every subsequent registry of such ship or vessel, unless it shall happen 
that any alteration has been made in the form of burthen of such ship 
or vessel, or it shall bo discovered that the ^[register] tonnage of such 
ship or vessel had been erroneously taken and computed. 

15 . « • * * If such certificate as aforesaid shall be mid, lent 

or otherwise disposed of to any person or persons whatever fioste. 

for whose use it is granted, or shall be made use of for the^ se ^ 
any other ship or vessel than the ship or vessel for which it is granted, 
svk certificate shall thenceforth be utterly void and the ^ 

owner of the ship or vessel who shall be proved to have sold, lent or 
disposed of such certificate, or made use of the same as ^foresai , 
shall have concurred in or been privy to the f . 

offence, shall be liable, * ^[on conviction before a 
trate or a Magistrate of the first class,] to a penalty not exceeding te 

th-OTisand rupees. 

And in case such ship or vessel shall be lost or taken by the enem;^ 
burnt or broken up, or otherwise prevented from Teturnmg to thn port 
at which she is registered, or shall on any account have lost and forfeited 
the privileges of a Britl.sh ship, or shall have been seized and legally 
coudmned^for illicit trading, or shall have been taken m 
debt and sold by due process of law, or shall have been sold to the 


‘ See the fifth foot-note on p. 14, ante. 

tratiim^ Ships Act (1841) Amendment Act, 1891 (7 of 1891). , , 

• These words were suhstituted fpr the words “ mbffl herein . jjj 

* The words " upon oonvietdott '* Were repealed hy the Eepeabng and Amending. 

tlw IiSSinT^olhttttt Shippmit A<!*, W <d « 18o»). 88^ 



Oli«age oi 
naaater. 


16 Registration of Ships, [1841: Act X* 

Crown, ^ * * ♦ * or shall under any circumstancea 

hare been registered de novo, the certificate, if preserred, shall he deliver- 
ed up, within one month after the arrival of the master in any port or 
place in the territories of the East India Company, to the registering- 
officer at such port, in default whereof the master or any of the owners 
shall he liable, ®[on conviction before a Presidency Magistrate or a 
Magistrate of the first class,] to a penalty not exceeding five thousand 
rupees. 

And if any person not being such subject as aforesaid shall purchase 
or otherwise become entitled to the whole or to any part or share of or 
any interest in such ship or^vessel, and the same shall be within the 
limits of any port of the territories of the East India Company, then and 
in such case the ceitificate of registry shall, within seven days after 
such purchase or transfer of property in such ship or vessel, be delivered 
up to the registering-officer at such port, and if such ship or vessel shall 
be in any place not within the territories of the East India Company 
when such purchase or transfer of property shall take place, then the 
certificate shall be delivered up within fourteen days after the arrival 
of such ship or vessel or of the master thereof in any port of the terri- 
torievS of the East India Company to ihe registoring-officor at such port, 
in default whereof the master or any of the owners shall be liable on 
conviction before any Justice of the Peace in a penalty not exceeding 
five thousand rupees recoverable in manner provided by ^[the law for 
the time being in force for the recovery of fines imposed by Oriminnl 
Courts], 

4* » ^(lYhen and so often as the master of any ship ur 

vessel registered in manner hereinbefore directed shall be changed, the 
master or owner of such ship or vessel shall deliver to the person or 
persons hereinbefore authorized to make such registry and grant such 
certificates of registry at the port where such change shall take place, 
if it be a port within the territories of the East India Company, the 
certificate of registry belonging to such ship or vessel, who shall (liore- 
upon endorse and subscribe a memorandum of such change, and shall 
forthwith give notice of the same to the proper officer of the port or 
place where such ship or vessel was. last registered pursuant to this 
'Act, who shall likewise make a memorandum of the same in the book 
of registers which is hereby directed and req[udred to be kept, and shall 
forthwith give notice thereof in like manner as of the original enliy. 
But if the change do not take place in any port within the torriiorics 


^ The words or tho Bast India Company were repealed by s, 5 of the Indian 
Eedstration of Ships Act (1^1) Amenmnent Act, 1891 (7 of 1891), 
y0ee seventh foot-note on p. 15, mte, 

^ substituted for the words and figures Act No» 2 of 1839 ** 


s, 5 of the Indian Be^tration of Ships Act <X^1) Amendi^nt Act, (7 ol 
ISftl); , 

* '* And it is liere1>7 enaoted, that " were repealed by the Bebealine 

Act, 1874 ae '<«e i874), I , , I ■ 
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of tlie Bast India Oompany, then such delivery, metnorandum and en- 
dorsement shall be made and notice given at the first port within the 
territories of the East India Company at which the new master shall 
arrive after such change. In default of which delivery of the certificate 
such new master or any of the owners shall be liable, on conviction 
before a Justice of the Peace, to a penalty not exceeding five thousand 
rupees recoverable as aforesaid. 

17. ^ It shall not be lawful for any owner or owners of Name <>i 

any ship or vessel to give any name to such ship or vessel other than that 
by which sLe was first registered in pursuance of this Act, and ^ * the 
owner or owners of all and every sliip or vessel which shall be so register- 
(‘(1 shall, before such ship or vevssel, after such registry, shall begin to 
take in any cargo, paint or cause to he painted, in white or yellow 
lettei's of a lerigih of not less than four inches upon a black ground on 
some conspicuous paj't of the stern, the name by which such ship or 
vessel shall liavc^ been registered pursuant to this Act, and the port 
to which she belongs, in a distinct and legible manner, and shall so 
keep and preseive the same. 


And ^ ^ if such owner or owners, or master or other person 
having or taking the charge or command of such ship or vessel, shall 
permii smh ship or vessel to begin to take in cai'go before the name of 
stuh ship 03 * v(*ssel has been so painted as aforesaid, or shall wilfully 
alter, erase, obliterate or in any wise hide or concseal, or cause or 
pincuro or permit the same to be done, or shall in any written or 
printed paper or other document describe such ship or vessel by any 
ruime other than that hy which she was first registered pursuant to this 
Act, or sball verbally describe or cause or procure or permit such ship 
or vessel to he described by any other name to any officer or officers of 
Ilevenue in the duo execution of his or their duty, then and in every 
i^iich case tie certificate of registry shall thenceforth become utterly 
void, and such owner or owners, or master or other person having or 
taking the charge or command of such ship or vessel, shall be liable, 

'*fon conviction before a Presidency Magistrate or a Magistrate of the 
first class,] to u penalty not exceeding ten thousand rupees ^[recoverable 
us aforesaid"]. 

X a m ^ every person and persons who shaU OeitMoate of 

apply for a certificate of the registry of any ship or vessel shall, and 
they arc hereby required to, produce to the person or persons authorised 


^ The words And it hereby ©nseted, that ** in as. 17 and IS were repealed by 
■“ Act, 1874 (10 ot W4h 

that repealed by s, $ (l) of the Indian Begiatraiion of Ships 
sndnxent Acti T^SSl (v or '1891)ii 

b were snbetItnM Idr^ the on information as aforesaid by 

xdian Blerobant^Wpning A^, 1083 (6 of 1^8). 

addeJ "te 6. 8 IMi^n l^gW^ration of Ships , Act 


» Th« warn “ li»t ” WM tep«»lwj by s, 0 (1) of the Incliea Registfatxon of Ships 

Ao* ^841) Ae*. 1801 (7 of 1891)* . , 

* These VHfim w<iie Bn1«|tfiiitM >teth« on . xofometion u aforesaid ” hy 



CerbLficate 
lost or miB- 
laid. 


Botentiou o£ 
«»ertificate. 
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to grant such ceiiificate a true and full particular under the hand of the 
builder of such ship or vessel, or in case the want of such certificate can 
be satisfactorily accounted for, then to produce other sufficient evidence 
of the proper denomination, and of the time when, and the place where, 
such ship or vessel was built, and also an exact account of the tonnage of 
such ship or vessel, and shall also make and subscribe a declaration 
before the person or persons hereinbefore authorized to grant such 
certificate that the ship or vesvsel for which such certificate is required 
is the same with that which is so destTibed by the builder as aforesaid. 

19. ^ ■* ^ ^ It the certificate of registry of any ship or 

vessel shall be lost or mislaid, so that the same cannot be found or ob- 
tained for the use of such ship or vessel when needful, and proof thereof 
shall he made to the satisfaction of the Eegistering-offioer of the port at 
which the ship is registered, such officer shall and may, whei^e the certi- 
ficate shall have been lost or mislaid, pormi-l such ship or vessel to be 
registered He novo, and a certificate thereof io be gr»anted : 

Provided always that if such ship or vessel be absent and far distant 
from the port to which she belongs, or by reason of ihe absence of the 
owner or owners, or of any other imf)(‘dimeni, vegisliy of the same 
cannot then bo made iu sufficient time, such K(*gisiering-officer shall 
and may grant a license for ihe present use of such ship or vessel, 
which license shall for the time and to the exteni specified therein, and 
no longer, be of the same force and virtue as a certificate of registry 
granted under this Act : 

Provided always that, if the oerlific-ule of registry slmll at any lime 
afterwards he found, the siime shall he forthwith delivered to the pro- 
per Officers of Customs to he cancelled, and that no illegal use ho made 
of the same, in default whereof the original certificate and the renewed 
certificate and license shall thenceforth become utterly void, and any 
person wilfully detaining the certificate so required to he cancelled, or 
making any illegal use thereof, shall he liable on ('onviotion before any 
Justice in a penalty not exceeding five thousand rupees recoverable as 
aforesaid. 

20. And whereas it is not proper that any person under any pretence 
whatever should detain the certificate of registiy of any ship or vessel, or 
hold the ^ame for any purpose other than the lawful use and navigation 
ci the ship or vessel for which it was granted, it is therefore hereby 
enacted that — 

in case any p<ferson who shall have received or obtained by any ineane 
or for any purpose whatever the certificate of the registry of isneh 
ship or vessel (whether such person shall claim to be , the thiiitiar or to , 
be the pvmer or one of the owners of such ship or vessel, or, not,) shall 
'detain a^^^ refuse to deliver up the, same to the, proper Of^oers 

.1 , — — I — — — 

' ^ it is hereby enacted, that,” Were repealed hy ,th^ .Repeals 

‘mg Act, 1874 a0>ri874). ^ ^ ' V 


X 
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of Cuatoms, foi- the purposes of such ship or vessel^ as occasion shall 
require, or to the person or persons haying the actual command, posses- 
sion and management of such ship or vessel as the ostensible and reputed 
master, or as the ostensible and reputed owner or owners thereof, it may 
and shall be lawful to and for any such last-mentioned person to make 
complaint on oath of such detainer and refusal to any Justice of the 
Peace residing near to the place where such detainer and refusal shall 
be; 

and on such complaint the said Justice shall and is hereby required, 
by warrant under his hand seal, 1o cause the person so complained 
against to be brought before him to he examined touching sueh detainer 
and refusal; 

and if it shall app(‘ar to the said Jnstic(^ on examination of such 
person or otherwise that the said eertifieate of registry is md- lost or 
mislaid, but is wilfully detained by the said person, such piuson shall 
he subject on conviction befor<^ siudi .lusticc to a penalty not exceeding 
one thousand rupees, recoverable as aforesaid, and the said flustice shall, 
and he is hereby required to, certify the aforesaid detainer, refusal and 
conviction to the person or persons who granted such certificate of 
registry for such ship or vessel, who shall on the terms and con-* 
ditions of law being cumjdied with make registry of such ship or 
vessel de novo^ and grant a certiti(‘uto iliereof conformably to law, notify-* 
ing ou the back of aucb ceriJHcate the ground upon which the ship or 
vessel was so registered de novo; 

and' if the person who hhull have detained and refused to deliver 
up such certificate of registry as aforesaid, or shall be verily believed to 
have detained the same, shall have absconded so that the said warrant 
of the Justice cannot be executed upon him, and proof thereof shall be 
made to the satisfaction of the Registering-officer of the pc^rt at which 
the ship or ve^el was registered, it shall be lawful for the said officer to 
permit such ship or vessel to be registered dc novo, or otherwise, in his 
discretion, to grant a license for the present use of such ship or vessel 
in like manner as is hereinbefore provided in the case wherein the 
certificate of registry is lost or mislaid. 

21, ^ ^ ^ ♦ If any ship or vessel, af^er she shall have 

been registered pursuant to the directions of this Act, shall in any^*^*^H 
maimer whatever he altered so as not to correspond with all the parti- 
balm bohtaihed in the certificate of her registry, or if any alteration 
shall take place in the ovmership of any ship or vessel, or of any share 
or shares thereof, in such oases such ship or vessel shall he registered 
de novo in manner hereinbefore required as soon as she retunjiS to the 
port to which she belongs, or to any other port within the territories of 
the Bast India Company, on failure whereof such ship or vessel shall 

II , 1 - I -- j ' 

> 1 ^ IChdWrds t' it 'i# tww ii^ealed the 
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be deemed to be a ship or vessel not duly registered, and any person 
making use of a certificate for the purposes of any ship or vessel which 
has been granted in respect of the same* after the same ought to have 
been registered de novo^ shall be liable on conviction before any Justice 
to a penalty not exceeding five thousand rupees recoverable as aforesaid. 

Testimony 22* And whereas great inconvenience may arise from the Register- 
ing-officers being served with subpoenas requiring them to bring with 

ing 0 cevB, produce, on trials in Courts of Law I’elative to the ownership 

of vessels or otherwise, the declarations required to be taken by the 
owners thereof prior to the registering thereof, and the books of registry, 
or copies or extracts therefrom; and whereas it would tend much to 
the despatch of business if the attendance of such Registering-officers 
with the same upon such trials were dispensed with, it is therofor(‘ licrc- 
l)y enacted that — 

the Registering-officer at any port or place, and the person or perstuis 
acting for them respectively, shall, upon every reasonable request bj’' any 
person or persons whomsoever, produce and exhibit for his, her or their 
inspection and examination any declaration made by any such owner or 
owners, and also any register or entry in any book or books of rogjsiiy 
required, and shall, upon every reasonable request by any person or 
persons whomsoever, permit him, Lor or them i-o take a copy or copies, 
OX' an extract or extracts thereof respectively, and that the copy and 
copies of any such oath or declaration, registry or entry shall, upon being 
proved to be true copy or copies thereof respectively, be allowed and 
received as evidence upon every trial at law, without the prodticiion of 
the original or originals, and without the testimony or attendance of 
any Registering-officer, or other ptu’son or persons acting for them res- 
pectively, in all cases, as fully and to all intents and purposes as such 
original or originals, if produced by any Registering-officer, or other 
person or persons acting for them, could or might legally he admitted 
or received in evidence. 


Falao doeJar- 
ation. 


dootiinenia* 


28. 1 # * # ♦If any person or persons shall falsely make 

doclaratioa to any of the matters hereinbefore required to he verified by 
declaration, or if any person or persons shall counterfeit, erase, alter or 
falsify any certificate or other instrument in writing required or directed 
to be obtained, granted or produced by this Act, or shall knowingly or 
wilfully make use of any certificate or other instrument so counterfeited, 
erased, altered, falsified, or shall wilfully gi'ant such certificate or other 
insttumeiit in writing, knowing it to bo false, such person or persons 
^all for every such offence be liable, * * * ®[on Mnvictibn 'before 

^ Wbe words “ And it is hereby enacted, that were repealed by the Bepetdihg 
■ Art;i87,4ae of 1874), ■ ' 

( f ijm words on oouviotion ” were repealed hy the Bepealink and Ajnendlns , 

“ '’kLCti’491|ti’'^% cjf,19i4}« ' , j „ I’l ' 

I * Wot4a 'tsere substituted for the words, “on, oonviotaon upon inrorina-' 
B^preMud ” by 88 of the . Indian IMterohant ^hipping Act, 138p (6 of, 
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a Presidency Magistrate or a Magistrate of tlie first class], to a penalty 
not exceeding ten thousand rupees ^[recoverable as aforesaid], and, if 
any such offence be committed by the owner of any ship or vessel, the 
certificate of such ship or vessel shall thenceforth be wholly void, 

24- ^ ^ "When any ship or vessel duly registered Ships of 

xinder this Act, or sailing under the British Navigation Law, States! 
shall come to be owned by a Native Prince or State, or by 
any subject of such Native Prince or State as aforesaid, it 
«hall be lawful ^[for a Local Government] to continue to 

such ship or vessel the privileges and advantages of a British 
ship for the purposes aforesaid by a pass to be ^ ^ 

subscribed by a Recreiary to Government, stating the voyage, 
or voyages for which ibe same is to have effect, and the period for 
which it is to last; and it shall be lawful ®[for a Local Government] to 
issue a similar pass conferring the privileges and advantages of a British 
ship for the purposes aforesaid under this Act to xiny ship or vessel* 
built within the dominions of such Native Prince or State, and owned 
by such Prince or State or by any of tbeir subjects : Provided always 
that the ships belonging to Native Princes or States or their subjects in 
respect of whicli passes may be granted under this Act shall, during 
the voyage or voyages, or the period for which any such pass shall be 
gi'anicd, be commanded by a subje<‘.t of Her Majesty for whom the 
<h)V(^rnor General in Council has pewev to legislate. 

25, ® ♦ ♦ ♦ The fees demandable in respect of the granting Fees, 

any certificate or pass under tins Act shall be fixed from time to time 
according to the directions of tbe Governor General in Council, but so 
that the same shall not exceed the amount of fees now payable for 
registering or granting passes to ships or vessels at the different Presi- 
dencies. 

26. ^ * All ships or vessels registered under this Act 

shall be deemed to belong to the ports at which they shall be respectively bolong!; 
registered. And all ships or vcsroIk being registered or in respect of 
which passes may have been granted which are unexpired at the time 
of passing this Act shall for the pxirpoRe of being deemed British ships 


' Tiioae wards ifere inserted by s, 7 of the Indian Registration of Ships Act (184-1) 
Amendiaetti} Act, 1801 (7 of 1891). , 

*The words And if (s boteby enacted, that were repealed by the Repealiim 
Act, 1874 (16 of 1874). , ^ ^ 

^ Those words were substituted for tbe words for the Governor of Port Willifun 
in Bengal, or for the Govornor in Cotmoil of any Presidency/^ s. 8 of the Indian 
Registration of Ships Act (1841) Aitn^ndtuent Act, 1891 (7 of 1891), 

* The words issued under the Ooip^ny’s seal and were repealed by tbid. 

, * See atec^ the Indian Registration of Bhips Act (1841) Amendment Act, i860 (11 
of 1850V»»* ^ ; 

• The words And it Is hereby: deolaried and enacted, that were repealed by 
l^pbaling Act, 1^74 GO of ISTIv ^ 


lI 
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Definition 
of Local 
Govern- 
ment.’* 


be deemed to belong to tlie ports at Trbicli they may have been regis- 
tered, or when passes shall have been granted which are nnespired, 
at which such passes may have been respectively granted. And such 
ships or vessels built and owned as required by the ^ Statute 3 & 4 
Viet., Ch. 56, shall continue subject to all the rules in force at the 
respective Presidencies before the passing of this Act, touching the 
registeiing, measurement, granting passes or other requisitions in respect 
of the same, and shall not be subject to the provisions of this Act, or 
any provisions of the Statute law, a compliance with which may hereto- 
fore have been necessary in order that ships or vessels built and owned 
as aforesaid might be deemed British ships for the purposes of trade. 

®[27. The expressions Local Government “ Local Governments 
of India and Government of the Presidency as used in this Act, 
shall be deemed to include, and to have always included, every person 
who is a Local Government '' as defined in section 2, clause (10), of 
the ^General Clauses Act, 1868.] 


PROCLAMATION. 

The Governor General of India in Council hereby declares that all 
ships and vessels built or to be built within the limits of the Charter 
of the East India Company (as those limits are defined by the ^Statute 
3rd and 4th of Queen Victoria, Cap. 56, entitled ‘‘ An Act further to 
regulate the trade of ships built and trading wilhin the limits of the 
East India Company’s Charier ”), being owned by Her Majesty’s subjects 
for whom the said Governor General in Council has power to legislate, 
and belonging, under the provisions of the Act passed by the Governor 
General in Council No. X of 1841, to any ports in the territories 
under the Government of the East India Company, shall he deem- 
ed to be British ships for all purposes of trade within the said limits, 
including the Cape of Good Hope and the territories and dependencies 
thereof. 

> This Act baa been repealed as to all Her Majesty’s dominions ” by Ute 
Statute Law Revision Act (No. 2) of 1890 (63 <fe 54 Vict.. o. 61), Scb., Pt. I. 

* S. 27 was inserted by s. 9 of the Indian Registration of Bhip^ Act d841) 
Amendpient Aob, 1891 <7 of 1891). 

’ See now tbe General Glauses Act, 1897 (10 of 1897). a. 3 (^9), undejt^ '4 of 
whiob the definition of ** Local Government as given in that clause applies to 
the ^ression as used in this Act. 
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*T1IE SOHl^JDULE. 

{See section 8.) 

ACT X, 1841. 
-Cektificate of Survey. 



Wli ether a Sailing or Sfcoam vSliip ; 
auci, if a Steam Ship, how 
propelled . 


Where Built. 


Wlion Built. 


I^ome oud Address of 
BuUdettf. 


Number of Becks 

Number of Masts 

Bigged * * 

Stem 0 » * 

Btdld * • » 

Length from fore part of stem, under the bowsprit to the 
aft side of the head of the stem post . . . , 

Main breadth to outside of plank . . . . , 

Depth In hold from tonnage deck to oeiliug at midships 

!Depth in hold from upper deck to oeiUng at midships, in the 
eoee of three decks and upwards 

Oalletios . 

Length of euginoftoom, if any . « . .1 

Head , . . 


!BVft;piework 



* 9. 8 off tMl IjaiSwa BogMniliUMi of Shipo Avb (1841) 

* ifat !lem .pvt^d/Ahm juasjb^' ofi {bfi (am. hero givea,. »et 0^, 
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PAETIOULAES OF ENGINES (IF XNY). 




No of 
Engines. 

Description 

Whether 
British or 
Foreign 
made 

When 

made 

Name and Diameter Length ' ttL^ 
address of 1 of ' o± ' ^ 

Makers. , Cylinders Stroke j (eoffied). 



Engines. 

1 

Boilers 


PAETICTJLAES OF TONNAGE. 


Gross Tonnage 

No. of 
Tons 

DeDITCTION ALtOWED 

Under Tonnage Deck 

Cloflod-in epa< 2 ea above the 
Tonnage Deck, if any 

Space or spaces hetween 
Docks. 

Poop , , . . 


On account of space required for propelling 
power . . , , . . 

On aoconut of spaces occupied by Seamen or 
Apprenlieos and appropriated to Ihoir nne 
and kept free from goods or storeh uf every 
kind not being the porF-oiial property of the 
Crow 

Forcoaefclo 

Botind-HotiRe . 


These spaues are the following, namely 

Other closerMn spacos, if 
any, as follows : 








Gross Tonnage 





Cubic metres. 


Deduction, as per mdra . 

Begistered Tonnage 



Total » 


L the midersigne^ — ^ — 

haviiig sxirveyed the above-named Ship, hereby certify that the above parti(Ma;^» , 
are true* 


18 . 


Dated air 
this 


day of 


Surveyor, 
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Property. 

ACT A'u. XXIV oi? 1841.' 


An Act for the greater uniformity of the Law administered by 
Her Majesty's Supreme Courts with that administered in 
England, in regard to the undisposed residue of the effects 
of Testators, Illusory Appointments^ the transfer of Estates 
by persons under disabilities pursuant to the direction of 
Courts, and the hotter managenient of the property of such 
])orsoiis and other like matters. 

1 . [Erii'oiiion of 11 Ht'o. 1 and 1 W til */, r. -Ie\\ Rep. Inj the Re- 
peahnif Art. ISHH {[777 of ISrtS) 

2. ^ ^ Thi^ Rtatiite 11 George TV & 1 William IV, 

^ 11 tioo, TV Sx, 


1 Short title, “The TUnsory Appointments and Infants’ Property Act, 1841.” 
Bte tho Indian Short Titles Act, 1897 (14 of 1897). 

The whole Act, oxcoi)fc so far as it roliitos to illnsary apiJointments and infants, 
and except s. 6 , was repealed by the Pepealinff Act, 18f)8 (8 of 18C8). 

Tho Act has been declared, by n(#iiiicntion under s. S (a) of tho Schodnlod Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely; — « 

The Districts of Haz^rib^ush, Lohdrdaga (now the Banchi District, see 
Calcutta Qassette, 1899, Pt, T, p. 44) and M^nbhum, and Pargana 
Dhdlbhnm and the Kolhan in the Distinct of Singbhnm, see Oaaette 
of India, 1881, l>t. T, p. 504. 

Tho Scheduled Districts in Gjinjam and Vizagapatara, sec Port 8 b. Geow 
Gazette, 1808, Pt. J, p. "BdC, and (jjazotte of India, 1898, Pt. I, p. SyO. 

® Tho words ** And it is hereby enacted, that ” at the beginning of s. 2 and the 
words ** from the first day of January next ” afior the word “ shall ” in the same 
section wore repealed by ilie Bepesling Act, 1874 (16 of 1874)* 


* n Om. IV ANn Wm. TV, Cap. XLVI.* 

An Act to aitt^r and amend the Law relating to Illusory Appointments. 

[X6th Jvlvt 1S30A 


Whereas, by deeds, wills, and other instruineuls, powers are frequently given to Preamble* 
appoint real and pOrsoual property amongst several objeote, in such manner that 
none of tho objects can bo excludecf by the <lonee of the power from a Share of such 
)>n>i)orty j and whereas appointniouts in oxeroise of such powers whereby an unsub- 
stantial, illttfiory, or nominal share of the protwty aiTect^ thereby is appoin^d to 
or loft luiapponitod to devolve upon any one or more of the obwts thereof, are 
invalid in equity, although the like appointinents are good and binding at law: 

And whereas considerable i neon von ienexi bath arisen rrom the nue of equity relative 
to such appointments, and it is expedient that such appointments should be as vahd 
itt (equity as at law 5 Be, it therefore enacted, oto. 


That hp appeihtjtntht which from and after the passing of this Act shall be made ,, 

in cierrise of pny power orjiuthd'rHr^te appoint any property, real or perapnaL 
ihnongst sevewd obfeots/ IW totSdid of impeached m equity, on the grou^ shahhejMfid , 
that an nneubstantial initSOry, or hmhina! share only MXi he thereby, apppintsdi to In^idty ae, 


or left unappointed to devolve upon ai^ one or more of tbe objerie of si 


but that ovWy such appointment slmil he yaHd imd €^u|ty a# #edl' 1 

law, notwithstanding that any lOtie ow more hf the objeote shaU not , ther^^ ^ , 

(Jeffliult of iwah wpointmeiit, toiw tore.lsMffl. •» oc Bowiiiuil 

ilmro of tho mtbjoosM .tO'^rpM^ 


well as at 

lsw»' 


** tot 'JiisiaMw,' 



skumL'W uK'icia ^ «• tmu 
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1 Wm. IV, 
caps. 46 and 
65. 


Chapter 46, entitled “ An Aci to alter and amend the J^aw relating toiWm,IV, 
Illusory Appointments,” and the 'Statute U George TV & 1 William ^ 


• j* Provided always, and he it further enacted, that nothing in this Act con- 
tained shall prejudice or aflfecL any provision in any deed, will, or other instrument 
creating any such power as aforesaid which shall declare the amount of the share or 
shares from which no object of the power shall be excluded. 


Kot to afieot 
any deed 
which de- 
clares the 
amonnt of 
the share ; 

anvo°tSr^ Provided also, and be it further enacted and declared, that nothing in this 

force to anv 1^® construed, deemed, or taken, at law or in equity, to give any 

appointment appointment, than such appointment would 

than the have had if a substantial share of the property affected by the power had been thereby 
same would to or left unappointed to devolve upon any object of such power. 

* 11 Geo. IV & 1 Wm. IV, Cap. LXV.» 

An Act for consolidating and amending the Law relating to Property belonging to 
Infants, Feme-Coverta, Idiots, Lunatics, and Persons of unsound Mind, 

iUrd JnlVf ISSO.^ 

******** 

Guardians of 1^* be it further enacted, that in all cases where any person, being under the 

minors, etc., twenty-one years is or shall become entitled to any lease or 

in order to i^ses made or granted or to be made or granted for the life or lives of one or more 
the surrender ? persons, or for any term of years, either absolute or determinable upon the 

and renewal rteatn or one more person or persons, or otherwise, it shall be lawful for su(£ 
of leases may of twenty-one years, or for his or her guardian or other person 

apply to the VVi; ’“I VVV-A* ^ ^PP^^ Court of<3hancery in 

dourt of Engknd, the Courts of Equity of the Counties Palatine of Chester, Lancaster and 

Chancery, iJurham, or the C^^ts of Great Ressjon of the Principality of Wales respectively, 
etc., and th^r respective jurisdiction, by petition or motion in a summafv 

by order may by the order and direction of the said Courts respectiyely such infant 

surrender 5?® guarman, or any person appointed in the place of such infant 

such leases j Courts respectively, shall and may bo enabled from time to 

and renew such lease or leases, and accept and take, in 

the same, pl^ for the benefit of sucb person under the ago of twenty-one years, 

®to. or more noj. lease or leases of the premises comprised in sucih' lease 

w virbne of this Act, for and dnnng such mimhcr of lives, or for such 
determinable upon such number of livas, or for such term or 
years absolute, as was or were mentioned or coniainod in the lease or leases 

respectjTely, or othei'wiso as the said Court: 

*^****** 

Stetog enacted, wery sum of mwiey and other considoratxon 

X ^ guarman, ..or other person as a fine, premium, or income or 

to be in the nature of a fine,_ prenuum, or ittoome^ for the renewal of anv such le^e *nnd 
^tged on all reasonable charges incident tWeto, ihalll ho paid out of the wtete or effe^of 

thewtatesasthe infant for whose benefit the leaaa eh^ Iw r^^d o. .b.ii^. - 

the Court iipon the leae^old premises, together with interesfito^e^e, as the said 

shalldwot. ^d itod (^ancellor intrusted as aforesaid, dlrSb^^ 

determine, and m to leases to be made upon surrenaers by femes-ddyert, the 
fine or co^id^ation of such lease^and the reasPnable oharges shall bq dthert^ise ual^ 
same, toother with interest, shall be a charge upon suoh leasj^md' 
prtotses for the benefit of the person whp shall advance the same. ’ 

tether enacted, that every lease to be renewed as aforesaid shall 
shaUbeto opex^ete and the same uses, ahd be liable to tbe same trusts, charges incuim> 
Aesame branc^, d^oaitions, devises, and conditions, as the lease to be from ttoe 

lulauts em- i J fg .. tether enacted, that where any person, being under the age of 

^n**^**^^ pursuance of any covenant or agreement, if 

g^t renew- net under disability be compelled to renew any lease made or to be mai^for the life 
, or lives of one or more person or persons, or for any term or number o f years 

Act, 1806 (69 & 60 Tioi, a 14). 

, t ^ of parti of the In Baglaud, $$0 the Statute Law Revleioi Act, 1873^ VS 
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1841: ActXXIV.] Ulusovj] Appointments and Infants' 

Property, 

IV, chaplor <ir>, cMiiitle<l An Art for iind auiending the 

Law relfiting to property belongijif;^ to infants, fern e-eo verts, idiots, 
luuati('s and pio’sous of niisonnd mind,” shall ^ ^ * be ex- 

temleJ to tlu* leirUoru*.^ ot ilie Kust India (’ompany, as for ns it is 
applioalde to tlie suiiie, 

3. of II 0*ro, /V nml 1 TF/?j. IV, r dO,] Rep, hy the 

Indian Truster Art, \ XXV If oj 1HHG). 


absolute f>r (lotornunnblo ou the rlrath of one or more poTHon or persons, it shall be 

lawful to and for ^noh infnni, or Ins fj;unrdinn in the iiiinio ot htioH infant, 

by the dirof'tion ol iho Court of OluuK'ory, to hi* si;/,nifu*(l l)y an order to be made in 

a summary way ui)on tln» petition of snob infant or his guardian, or of 

any person entitleil to snob renewal, from tuno to timo to ju'et^pt of a s^irronder of 
such leastj, and to make and nxeouto a now lease of the pr<uuises f'ompriscd in such 
lease, for and during such number of lives, or for such tonu or terms determinable 
upon Huc'li number <if livi'S, or for sueh term or terms of years absolute, as was or 
were mentioned in the lease so surrondi*rcd at the making thereof, or otherwise, as 
the Court by sin'li order shall direct. 

17. And be it rurtlmr cuu<‘ted, that where any person, being an infant under the (jourt of 
age of tweiity-oni' yi-iirs, is or shall be sois^ed or uosHesseu ol or entitled to any land (Chancery 
in fee or in tail, oi 1o any Umsebold land for an nnsolule interest, and it rhall appear author 
ti) the Court of <*hniu‘(*ry to be for the benefit of Huuh person that u lease or under^ n^o leases to 
lease should be nnulo of Hueh estates for t<!rin« of years, for encouraging the erection of 

of buildings tln*r<'on, nr for repairing buildings actually being thereon, or the work- belomr- 
ing of mines, or otherwise improving tho same, or for farming or other purposes, tointota 
it shall bo lawful for such Infant, or hiw guardian in the name ot such infant, by the g it is to 
direction of the Cfuiri» of Chancery, to hr signified by an order to bo made in a kHo benefit 
summary way upon tho fxdition of such infant or his guardian, to make such lease n# the estate 
of tho land of aiu-h persons rospoidivoly, or any part thereof, ac(*or<Ung to his or her ' 

interest therein respeetively, and Lo tne naiiure of the lormro of Ku<*h estates respecs- 
tivoly, for such term or U*rins of yoais, and subject to such rebuts and covenants as 
the said CJouri of Chancery shall direct^ Imt in no such ease shall any fine or pre- 
mium be taken, and in every such ease the best rent that can be obtained, regard 
being had to ilic nature of tlio Toaso. shall bo reserved upon such lease; and the 
leases, and covonants ami firovisioiih {herein, shall bo .settled and approved or by a 
Mastoj* of the said Court, and a counterpart of every snoh lonso shall be executed 
by the lossoo or lessees therein to be n timed, nnd such t'ounf^rpart ‘hall 
be deposited for safe <uistody in the Mastcr^s oirioo iiiitil such infant shall attain 
tweuiy-ono, but with liberty to proper parties to have tho use thereof, if required, 
in tho Tnoantimo, for the purpose of enforcing any of the ^covenants therein con- 
tained ; provided that no lease bo made of the capital mansion house and the^ park 
and ground respectively hold Ihorewith for any period exceeding the minority of 
any such infant. 


• 26. And whereas by an Act passed in tho first year of the reign of King (sleorge 
the First intituled An Act for making more effeciwat Ecr laU Majesty* s gtaMpii4 
intmiions for augmenting the Maintenance of me poor Clergyl^ it was enacted that 
the agreements of gqardtans for and on behalf of infants or idiots under th^ 
guardianship shoulifbe as good and effe<ftual to all intents and ppposes as if the 
said infante or. Idiots had been of full age and of sound mind, and had themselves 
entered into such agreomentis- And whereas it is desirable that the said powe(rs 
Ihould be exercised under proper control, and that the same whould be extended to 
all persona against #hohi a mvmimlon of lunacy shall have issued; 38e it ftirtheir 

r ated, that so much 0 f th* Wd th® tot year of the reign of King GMrge 
Firtt, as te herainhetojr^ m mi the same is hereby repehte^; , 

26. And be it further enacted, 4at,tbe guar^an of any infant, ’iidth: the 
bation pf the Court of Cbanc^ty,- tOfbe sSgni&sd by an order to be mad* on t!hie petbl 
tion of suoh ttiardian in a mimniAry ww wav enter wto agihsetttent for. hr on 
behalf of aWB-martt trhpi' of thq 

Aoi^ ifthesame 


So muoh 
Of X a V 
0. 10^ a 9* 
asenaotithat 
agreements Of 
guardians 
0ball blhd^: ; 
f ants, repeat^ ' ' 
ed' 


Sttchagi^ \ 

bemteJe,%:,' 
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Illusory A'pyointments and Infants' 
Property. 


[1841: Act XXIV. 


Eztemion of 
n Geo. IV 
and 1 Wm. 
IV, 0, 47, 
ll. 


Savii^ of 
eertaan caffes. 


^ 11 of the 11 ^George IV 
an Act for consolidating and 


4. ^ ^ ^ ^ Section ^ ^ 

and 1 "William IV, chapter 47, entitled 
amending the laws for facilitating the payment of debts out of real 
Estate,’^ shall ^ ^ be extended to the territories of the East 

India Company, as far ns it is applicable in the same. 

5. ^ ^ ^ This Act shall not be construed to affect any 

case which would not have been governed by English law ns administered 
by Her Majesty’s Supreme Courts previous to the passing thereof ^ * 


Court of 32. And be it further enacted that it shall he lawful for the Court of Chancery, 

Chancery or an order to he made on the petition of the guardian of any infant in whoso name 

Exchequer stock shall he standing, or any sum of money, liy virtue of any Act for fiayiag 

may order stock, and who shall he beneficially entitled thereto, or if there shall he no 

dividends of guardian, hy an order to be made in any cause depending in the said Court, to direct 
stock belong- of the dividends due or to heconio duo m respect oP such stocks or 

ing to infants sum of money, to bo paid to any guardian of such infant, or to any other 

to bo applied according to the discretion of such Court, for the maintenance and education 

formainto- p^^herwiso for the benefit of such infant, such guardian or other poison to whom 
nance, such payment shall be directed to bo made being luuned in Lho order directing such 

payment j and the receipt of such guardian or other porson for such dividends or 
sum of money, or any part thereof, shall bo as effectual as if such infant had attained 
the age of twenty-one years, and had signed and given the same. 


And whereas it is expedient to adopt the amendments of the 
So the delay of action, suits, or other proceedings, by reason of 

^ I. 5 conveyances made by infants under order of 

hereby enacted that , and the words from the first day of January 
next in s. 4. and the words And it is hereby provided, that ” in section 5 
were repealed by the Repealing Act, 1874 (36 of 1874), fico i n o 

. " repealed by the Repealing and Amend- 

ing Act, 1891 (32 of 1891). 

“ 11 Geo. IV & 1 Wm. TV, Citat. XLVH.® 

An Act for consolidating and amending the Law.s for facilitating the payment of 

debts out of real Estate. 

[IHth Jvly^ 1880.'] 

* % ¥ * * » 

Infants XI. Mnd be it further enacted, that where any suit hath been or shall be insti- 

to make tuted in any Court of Equity, for the payment of any debts of any person or persons 

souveyances deceased, to which their heir or heirs, devisee or devisees, may be subject or liable, 
under order such Court of Equity shall decree the estates liable to such debts or any of 
of the Oourfc, them, to be sold for satisfa<ition of such debt or debts, and by reason of the infancy 
of any such heir or heirs, devisee or devisees, an immediate conveyance thereof 
oannotj as the law at present stands, be oonmelled, in every such case such Court 
shaU direct, and, if necessary, compel such infant or infants to convey such estates 
so to , be sold (by all proper assurances in the law) to the purchaser or purchasers 
tJieteof, and in such manner as the said Court shall think proper and direct ; and 
every such infant shall make such oonvoyance accordingly; and every such con- 
veyance shall be as valid and effectual to all intents and purposes as if such person 
or persons, l^jng an infant or infants, was or were at the time of ex^uting the 
same of the rtul age of twenty-<me years. ^ 

* * » # * « 

. / The words *' or any proceedings at Taw or in Equity conuuenoed Wore ihUt 

were reyealed hy the Repealing and Amending Act, 190] 

' . M l — I , . . | | .. | ..^ i . .. 1^^ ^ ^ I , J. .1 

^ The ^tiaJ wevs repealed In England by tbe Statute 


, - Mirawn 

Iiow Uevtiicn, 


(ffit a 63 V}o£r* 0. W)» Sbhodwie, 


1843; Act V.] 


Indian Slavery. 

ACT No* V OF 1843.' 


29 


I7th Ayril, 1843.2 

An Act for decLaring and amending the Law legarding the con- 
dition of SlaveiT within the Territories of the East India 
Company. 

1 . ’ ^ No puhlic nffi(*er shall, in execution of any prohibition 

decree or onlov of (-onri, nr for the enforceineut: of any demaiad of rent of sale of 

1 Short title, “ The Tn<lian Slavery Act, 1843.” See the Indian Short Titles 
Act, 1897 (U of 1897). 

This Act has been declared by the Laws Local Extent Act, 1874 (Id of 1874), s. 3, 
to bo in force in the whole of British India, except as regards the Scheduled Distrieffl, 

It has been declared m force in — 

Upper Burnui generally (ex^'ept the Shan States) by the Burma Laws Act, 

1R9R (13 of i898C 4 (1) and Boh. I, Bur. Code, Vol. I; 

the vSnntliitl Parganas by the Santhal Parganas Settlement Regulation (3 of 
1872), 8. 3, as amended by Regulation 111 of 1899, s. 3, B. & 0. Code, 

Vol. Ij 

the Chittagong Hill Tracts by the Chittagong Hill Tracts Regulation, 1900 
(1 of 1900y B<m. Code, Vol. Ti 

Arakan Hill District by the Arakan Hill District Laws Regulation, 1913 
(1 of 1913), 8. 2, Bur. Code, Vol 1. 

It has been applied to — 

British Baluchisian liy the British Baluchistan Laws Regulation, 1918 (2 of 
1013), Bal. Code; 

the Chin Hills as regards Hill-tribes, by the Chin Hills Regulation, 1896 (6 of 
1890), s. 3, Bur. Code, Vol T; 

Iho Kachin Hill-tracts as regards Hill-tribes, by the Kachin Hill-tribes Regu- 
lation, 1895 (I of 1R95), ». 3, Bur. Code, Vol I. 

ft has been deelatocl, by notiCK-ation under s. 3 (a) of the Scheduled Districts Act, 

1874 (14 of 1874), to 1)6 in force in the following Scheduled Districts, namely: — 

Bindh Sre Gazette of India, 1880, Pt. I, p. 672. 

Aden Ditto 1879, Pt. I, p. 484. 

West Jalpdiguri, the Western 
Dvdrsj the Western Hills of 
Ddrjilmg, the Ddrjiling Tardi 
and the Damson Sub-division 

of the Ddrjiling District . Ditto 1881, Pt. 1, p. 74. 

The Districts of Hazdribdgh, 

Lohdrdaga (now the Ranobi 
District, see Calcutta 
Gazehte, 1899, Pt. I, p, 44), 
and Manbbum and Pargana 
Dhdlbhum and the Kolhdn 

in the District of Singbhum , Ditto 1881, Pt. I, p, 504. 

The Porabat Estate in the Dis- 
trict. of Singbhum . , Ditto 1897, Pt. I, p. 1059. 

The Scheduled portion of the 

Miradpur District . . . Ditto 1879, Pt, I, p. 383. 

iTaunsar Bdwar Ditto 1879, Pt. I, p. 3^. 

The Districts of Btazfta, Fe- 
sbdwar JSIohitj Bannti. Dera 
Ismail khdn and Dera^Ghdzi 
Kbdn. (Portions of ike JHs^ 

Mots of Eazdm, Bamf% 

Beta IsmaU Khdn and Dera , 

GhM B^hdn and^ the Disfrids^ , , 

of Fdhdwr cma Rohdt now 
formthsRortJwW^dTrtmiHer , ‘ . 

! see QazeUis o/ * ■' 

India, im, Pt: r,,p. m, du "" ‘ ■ , 
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ground of 
slavery. 
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against 
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30 Indian Slavery. [1848 : Act V« 

or revenue, sell or cause to be sold any person, or tlie right to the 
compulsory labour or services of any person, on the ground that such 
person is in a state of slavery.^ 

2. * ^ * * * 'No rights arising out of an alleged property 

in the person and services of another as a slave shall he enforced by 
any Civil or Criminal Court or Magistrate vuthin the territories of the 
East India Company. 

3. * * * * ^ Tfo person ^vho may have acquired property 

by his own indusby, or by the exercise of any art, calling or profession, 
or by inheritance, assignment, gift or bequest, shall he dispossessed of 
such property or prevented from taking possession thereof on the ground 
that such person or that the person from wliom the property may have 
been derived was a slave. 

4. ^ ^ ^ * Any act which would be a penal offence if 

done to a free man shall he equally an offence if done to any person on 
the pretext of his Ijeing in a condition of slavery. 


ibid, 2902 j Pt. I, p. 575; hui 
its apphcaiioiu has been 
barred in that part of the 
JELazdra Bistrivi Icnown as 
XJppe7' Tanawal, by the 
PLazdra (Upper Tanawal) Be-> 
gulation (2 of J900f «. $)^ 

Punjab cmd Code) . See Gaaette of India, 1886, Pt. I, p. 48. 

The District of Lahaul . > Ditto 1886, Pt. I, p, 301. 


The Scheduled Districts of the 
Central Provinces . 

The District of Sylliet 
The Disbricts of K4mrup, Nau- 
gong, Darrang Sxhsdgac, 
Iiakhimpur, Godlpdra (ex 
eluding the Da stern Dvdrs) 
and Oaphar (excluding the 
North Oaphar Hills) 


Ditto 1879, Pt. 1, p. 771. 

Ditto 1879, Pt. I, p. 631. 


Ditto 1S78, Pt. T, p. 633. 


The Giro Hills, the Khisi and 
Jaintia Hills, the Niga Hills, 
the North Oachar Hills in the 
Oachar District and the East- 
ern Dvirs in the Goilpira 

District .... Ditto 1897, Pt, I, p, 299. 

The Scheduled Districts in Ganjam and Viaagapatam, see Fort St. George 
Gazette, 1B98, Pi. I, p. 666, and Gazette of J[ndia, 1898, Pt. I, p. 870* 


It had been extended, by notifloation under s. 6 of the last-mentioned Aot, to the 
following Scheduled Districts, namely: — 


The Districts of Kumdon and 

Garhwil * . . , tSee Gazette of India, 1870, Pt. I, p# 60q: 

The Tardi of the Province of 

Agra Ditto 1876, Ft. t, p* 606. 

^ The words ” It is hereby enacted and declared, that af the (xunmenoement of 
s. I were repealed by the Bepealing Act, 1874 (36 or 1874). 

P flth4 Vords And it is hereby declared and waoted, tijiat $s. 2 and 3 and 
the Words '*! And It is hereby enacted that in s. 4, were repealed by the Bepealing 
Act. 1874 (10 of: 1874)., , , 
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Legal Practitioners. 
ACT No. I OP 
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[7th January, 1846.^ 

An Act for amending the Law regarding appointment and re- 
muneration of Pleaders in the Courts of the East India 
Company, 

1, 29 & S', [Pei)eal of cnt(ctnients.~\ Retp, hy the Repealing Act, 
1874 {VI of 1874). 

4. ^ ^ ^ ^ The office of pleader in the Courts of the 

Easb India Ooinpany shall 1)(‘ ojjon to all persons of whatever nation or 
relif^ion : ProvkhA thai no person shall he adiuiited a pleader in any of 
those Courts nnltsss he have ohtaiuod a certificate in such manner as 
shall be direcdcd by the Sadr Courts that he is of fi;ood charaetor and duly 
qualified for the office, any law or regulation to the contrary notwith- 
standing : 

5. Providtal ^ ^ ^ * thai every barrister of any of Her 

Majesty's Courts of rlustiec in India shall be entitled as such to plead in 
any of the Sadr Courts of the East India Ooinpany, subject however to 
all the rules in force in the said Sadr Courts applicable to pleaders 
whether rolaiing to the language in which the Court is to be addressed 
or to any other nuitter. 


^ Short title, The Le^al Practitioners Act, 1846/' See the Indian Short Titles 
Act, 1897 (14 of 1897). 

This Act has boon declared, by the Laws Local Extent Act, 1874 (16 of 1874), s. 4, 
to he in force in tho Madras and Bombay Presidencies, except as regards the 
Scheduled Distriots, 


It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), te be in force in the Scheduled District of Sind. See Gnjaette of 
India, 1880, Pt. I, p. 672. 

It has been declared under s, 3 (b) of tho same Act that Act I of 1846 is not in 
force in the Scheduled Districts of Ganjam and Vizagapatam, see Port St. George 
Gaizette, 1898, Pt, I, p, 667, and Gazette of India, 1898, Pt* I, p. 872. 


> It is repealed in places to which the Pleaders. Muhhtdrs and Aevenue Agents 
Act, 1865 (20 of 1866), is extended, by s. 8 of that Act, and in places to which the 
Legal Practitioners Act, 1879 (18 of 1879), applies, by the Legal Practitioners Act, 
1884 (9 of 1884), s. 9. 

It has been repeaTed, in so far as, it applies to Burma, by the Burma Laws Act, 
1898 (IS of 1898), s. 18 (1), and Soh. V, Btir. Code, m 1/ 


It has been repealed e:t;cepting i. 6 in Bombay (except Sind and Aden) by Bom# 
Act 17 of 1920, Bom. Code, VoC V# . , , , 

* The words And it! is heit^fey <|maol?ed that were rei^lefa by Bepesling 
Aot^ 1874 (18 of 1874)# , 

8; 4 ddes' hoi'catend 'tp of ''the Buprem^' Courts, see' Sv 4 

Rioted y 'were .repealed, by 
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Enactment 
to cease to 
have force, 
except for 
specified 
pui^osea 

Private 
agreement 
between par- 
ties and 
pleaders- 
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of pleaders’ 
fees out of 
costs awarded 
in tegular 
suits. 


In other 
cases. 


Enforcomeni 
of private 
agreements. 


Remunera- 
tion for 
opinions. 


Power of 
iSadr Amin 
to fine 
pleader, 

Appeal, 


Rules ap- 
plied. 


power of 
Hunaif to 
fine pleader. 


* 


Legal Paactitioners, 

g i * ¥ 2 ^ * Section 52, Eegulation II, 1827, of the Bombay 
Code, shall cease to be enforced, excepting for the purpose specified in 
section 7 of this Act. 

7 , ^ * * * Parties employing authorized pleaders in the said 

Courts shall be at liberty to settle with them by private agreement the 
remuneration to be paid for their professional services, and ^ * it shall 
not be necessary to specify such agreement in the vakdlatnama : Provided 
that when costs are awarded to a paity in any regular suit, original or 
appeal, decided on the merits, against another party, the amount to 
be paid on account of fees of pleaders shall be calculated according to 
the rules contained in *[the section of the Eegulation] specified in sec- 
tion 0 of this Act; and that when costs are awarded in other f*ases the 
amount to be paid on account of such fees shall be one-fourih of what it 
would have been in a regular suit decided on its merits. 

8 , ^ * * * Private agreements between parties and their 

pleaders respecting Lhe remuneration to bo paid £or professional services 
shall not be enforced otherwise than by a regular suit. 

9 ^ 1 # ^ 5 jfr A Persons taking ® * opinions from authorized 

pleaders shall be at liberty to settle with them by private agreement the 
remuneration to be paid for such opinion'^. 

20. 1 * * * * Whenever a pleader has rendered himself 

liable to a fine in the Court of a 'Principal Sadr Amin or Sadr Amin, it 
shall be competent to such Principal Sadr Amih or Sadr Amin to impose 
such fine; Provided that an appeal from all orders imposing such fines 
shall lie to the Zila or City Judge, whose decision thereon shall be final. 

11, ^ * * * The rules applicable to pleaders in the Courts of 

the Zila and City Judges shall heiu^eforlh be applicable, so far as they 
are capable of application, to pleaders in the Munsifs^ Courts. 

12 . ^ * * * * Whenever a pleader has conducted himself 

in such a manner in the Court of a Munsif as would have rendered him 
liable to a fine if he had so conducted himself in the Court of a Zila or 
City Judge, it shall be competent to such Munsif to impose such fine. 


^The words ** And it is hereby enacted that” in ss. C to 12 were repealed 
by the Eepealin^ Act, 1874 (16 of 1874). 

*The words and figures ^‘section 26, Regulation XXVTT, 1814. of the Beng^ 
Code; section 26, Begrulation XIV, 1810, of the Madras Code, and ” were repeal^ 
by the Repealing and Amending Act, 1891 (12 of 1891). , , , 

»The word *^ihat ” was repealed by the Repealing Act, 1876 (12 of 1876), 
Schedule, Pt. I. 

* These words were substituted for the words “ the sections of Reguls^tioiw bjr 

the Repealing and Amending Act, 1891 (12 of 1891). , 

*'The words and figures "so much of section 2^ Regulation XXVH, 1814, of 
Ihei Bengal Code, and of section 20, Regulation Xlv , 1826, of the Madras Code 
as ^re^rib'ea fihe rates of fees to be received by authorised pleaders for le^al 
be, r^j^ealed, and that," were repealed by the Eopealing Act, 1876 <12 of 

* The WoW " was repealed by ibid, ; > 
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1848 : Act XV.] Supreme Courts' Officers Trading. 

Provided that an appeal from all orders imposing snch fine shall lie to the Appe&]. 
Zila or City Judge, whose decision thereon shall be final. 

13. ^ IsTothing in this Act contained Act not to ^ 

shall apply to vakils who may be employed in the Courts of the Village 
Mnnsifs, or ])efore the Village or District panchayais, or before the 
iv^v^^ViJ * Zilas, under the provisions of Regulations ^ IV» V, ® VII, 

.tudXXJo+ and XTI, ISlfi, of the Madras Code 
1810. 


ACT >To. XV or' 

I17fh June, 1848.^ 

An Act to forbid tracliiiL^ by tPe Officers ot the Supreme Courts. 

Ron 1ho betior discharge of ilndr duties by Ihe officers of the under- Preamble, 
mentioned Courts of Justice; It is enacted as follows: — 

1. No officer of any of the Courts of Judicature ostablisbecl by Royal Prohibition, 
(-barter within the territories vsnbject to the government of tlie Bastjjjg^^^l 
India Company, or any Court established for the relief of insolvent debtors Supreme 
within the said territories, shall directly or indirectly by himself, or by 

any other person or persons oh his behalf, accept from any person or accepting 
persons any gift or reward for any act or behaviour in his office, other 
iJian his legal salary and fees and profits of office, or hold any office in 
any bank or public company, except ns hereinafter excepted or carry on 
or he concerned in any dealings as a banker or trader or as agent, factor holding oar- 
or broker either for bis own advantage or for the advantage of any other 
person or persons, except such dealings as it may be part of the duty 
of any such officer by virtue oP his office to carry on. 

2. This Act shall not be construed to forbid any officer of any of the JExemptiou of 
said Courts, who is also a practising advocate, attorney, solicitor or 

proctor in any of ihe said Courts, from taking the usual fees and emolu- advoeates, 
luents of advocates, attorneys, solicitors or proctors, nor to apply to any 
advocate, attorney, solicitor, proctor, sheriff, assignee, receiver or com- 
mittee, so far as he is held to be in that capacity merely for some purposes 
an officer of any of the said Courts. 

8. This Act shall not be construed to forbid any officej' of any of the Holdii^ un- 
said Courts from holding any unpaid office in any society for charitable ^ 

purposes or for the advancement of knowledge, or for the encouragement 
of science, art or inaitufactures. 

^ The T^^ords ** And it iS hereby enacted that mm repealed by the l^epealijofe 
Act, 1874 (16 of 1874). * 

^Por Eegulation 4 of 1810. the Madrits Village Courts Act, 1888 (1 of 1B88), 
should now RC read wherever that Apt is in force. See section 8 (^) of thit Act, 

Madras Code, VoL 1. V * 

, * Repealed, by the Madras (Hvil Courts Act/ 1873 (3 of 187S), Madras Code, 

Vol* I., ' , ' ; , i ' ' . f 

* l5lhpH tilfle, Supreme 1848.’* See the Indian 

Short Titles Act, ,18^ '(H of 18^. , , ' ' ; 
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4. Every officer of any of the said Courts who shall knowingly offend 
against this Act shall, on conviction thereof, be liable to be punished by 
deprivation of his office, and also, by the sentence of the Court before 
which he shall be convicted, may be declared incapable, and in that case 
shall become incapable, of being appointed to tlie same or any other office 
of the same Court, or to serve Her Majesty ^ ^ * * in the 

territories under the government of the East India Company, or in such 
part of the said territories as shall he specified in ihe sentence, or in 
the discretion of the Court may be otherwise punished by fine or fine and 
imprisonment for his misdemeanour as to the Court shall seem fii, regard 
being had to the nature of his offence. 


ACT No. V OF 1850.=^ 


March, ISSO.^ 

An Act for freedom of the Coasting Trade of India. 

WtiFiiEAS by an Ant of Parliament- passed in the thirieentli year of 12&33Vloi 
the reign of Her Majesty, iiitittilcd An Act to amend the laws in force 
for the enc.ouragement of British Shipping and Navigation/^® it is 
enacted with regard to the Coasting Trade of India that it shall be 
lawful for the (i^ovemor General of India in Council to make any 
regulations authorizing or permitting the conveyance of goods or 
passengers from one part of the possessions of the East India Company 
to another part thereof iu other than British nhips, subject to such 
restrictions or regulations us he may think necessary; It is onaotod as 
follows : — 


!• Goods and passengers may be conveyed from one part of the ierri^ 
tories under the government of the East India Company to another part 
thereof, in other than British ships, without any restriction, other than 
is or shall be equally imposed on British ships, for senuriixg payment of 
duties of customs or otherwise. 


Company ” were repoaled by the Repealing Act, 

ipYo (12 of lo70). 

J Short titte ‘‘ The Coasting Trade Act, 1860," See the Indian Short 

Titles Act, 1897, (U of 1897). 

This Act h^ been dwlared to be in force in the wboJe of British India, except 
ae regards the Scheduled Districts, by the Lmb Local Extent Act, 1874 (Id of 1874), 
s. 3. ' 

It has been declared, by notification under s. 8 (a) of the Scheduled Distrio^ Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, uiSJOflcelyir^ 

Sindh See Gaaette'of India, 1880, 1; !jf.i it72. 

. . , Ditto , 

1879, !0t. I, p, f 


patriot of Sylheib 


Ditto 





A 18 0 , 20. IMS Act ymn repealed hy 17 A i 


it by the Ooasting^traa^ Act (16 A 17 
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ACT No. XI OP 1850.1 


[13th March, 1830.-] 

An Act to amend “Act X of 1841. 

For amendment of “Act X of 1841, it iq enacted as follows: — 

1 . [Repeal of s. 18 of Act X of J841.] Rep. by Act XIY of 1870. 

2. The pasBos which, under section 24 of the said Act, may he issued 
for confcrrinjif the pri vilr{>‘es and advantafres of a British ship, in certain 
eases, to any ship or vessel Imilt within the dominions of a Native Prinee 
or Stale in snhordinule alliance with, or liaviii}*' subsidiary treaties wilh, 
tbe East India Ooini>any, may, after the passing' of this Act, ho issued 
in the like cases, and under the saino restrictions, to any ship or vessel 
helonpinff to any sntth Native Prineo or Slate, or their subjects, wherever 
-the same may have been built. 

8. All ships or vessels, of whatever rig and of whatever tonnage, 
•owned by British subjects, entitled to registry under ® Act X of 1841, or 
owned by such Native Princes or States, or by their subjects entitled 
to passes under “ Act X of 1841, as amended by this Act, employed only 
in coasting voyages, or between any port of the Continent of India and 
the Island of Ceylon, may be registered and obtain passes, and the 
tonnage may be marked, according to such rules " as shall be made 
from time to time by the Governor or Governor in Council of each 
Presidency. 

4. The owners of coasting vessels, registered under section 3 of this 
Act, shall pay for each certificate of registry-— 

for a vessel not exceeding the burthen of four tons, one rupee; 

exceeding four tons and not exceeding twenty tons, five 
rupees ; 

exceeding twenty tons and not exceeding eighty tons, 
seven rupees; 

exceeding eighty tons, for each ton two annas; 

■which fees shall he carried to the credit of the Government of the 
Presidency in which they a-re levied. 
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5. This Act shall he construed with and as part of ’’^Act X of 1841. 


ACT m. XIJ OP 1850.^ 


[22nd March, ISSO^J 

For avoidiug loss by the default of Public Accountants. 

For better avoidance of loss throngh the default of public accountants ; 
It is enacted as follows : — 

1 . Every public accountant shall give security for Lbe due discharge 


^ Supra, 

“Short title, ^*The Public Accountants’ Default Act, 1850.” See, the Indian' 
Short Title.s Art, 1807 (14 of 1897). 

This Act has been deciarod to be in force in the whole of linbish India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 187*1 (15 of 
1874), B. S, 

It has been declared to bo in force in the Santlml Pargauas by the Siiiith^b 
Parganas Settlement Uegulaiion (3 of 1872), s. 3, as amended by the Santh^l 
Parganas Justice and Laws Uegulation, 1899 (3 of 1899), B. <fe 0. Code, Vol. I, 
and in Upper Burma generally (except the Shan States) by s. 4 (1) of the Burma* 
Laws Act, 3898 (13 of 1898), Bur. Code, Vol. T. 

It has been declared, by notificulion under s. 3 (a) of the Scheduled Districts- 
Act, 1871 (14 op 1874), to lie in force in the following other Scheduled Districts, 
namely ; — 


The Districts of Tli4r and P4r- 
kar, and the Upper Smdh 
Frontier .... 
West Jalpdiguri, the Wester^i 
Hills of Dtirjiling. the Ddr- 
jiling Tardi and the Damson 
Stib-Division of the Ddrjiling 

District 

The Districts of Hassdrihagh, 
Lohdrdaga (now the Ranchi 
Distidct, see Calcutta Gazette, 
1899, Pt. I, p. 44), and Mdn- 
bhum, and Pargana Ddlbhum 
and the Kolh^n in the Dis- 
trict of Singhbhum 
Kumdon and Garhwdl 
The Scheduled portion of the 
Mirzdpur District 
Jauusar Bdwar 

The Scheduled Districts of the 
Centi^al Provinces ^ . 

The Scheduled Districts in ; 

Ganj^itia and Vizagapatam ^ 
Ammi^see Xote below vP- 
37 infm). 


See Gasette of India, 1880, Pt. I, p. 672. 


Ditto 1881, Pt. I, p. 74, 


Ditto 1881, Pt. r,p. 604. 

Ditto 1870, Pt. [,i). 605, 

Ditto 1879, Pt,l,p. 383. 

Ditto 1879, Pt. I, p. 382. 


Ditto 

Ditto 

Fort St. George 


1879, Pt. I, p. 771, , 
1898, Pt. t, p. 870, and 
Gazette, 1898, Ft. I, p. 


It has been eKteuded, hy notification un4®r s* 6 of the lash-mentioned Act, to ther 
following gh^heduled Districts, namely : — i , , , 

of 

See Gazette of India, 1870, Pt. I, p* 606, 


The Tardi of the Province 
Agra 

The Scheduled Districts of the 
Punjab (some of the Districts 
. Mr foprm part of the N.-W. 

Appendix, 
jpoAbiA; Code) . - ■ • 
Ajimer and'Jk^rwdra , 

! '',x ;,f' ^ 


Ditto 

Ditto 

Ditto 


Pt, I, p, m 
1878, Pt, L p. 880, 
J9ll,Pt.Y,p.U77. 
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-of the trusts of liis office, and for ilie due account of all moneys wliicli shall to give 
come into his possession or control, by reason of his office. security. 

2. In default of any Act having special reference to the office of any Amount and 
public accountant, the security given shall be of such amount and kind, ^Yty'^ and*^°^ 
real or personal, or both, and \Tith such suretie.s (regard being had to the with what 
nature of the office), as shall be required by any ^ rules made or to be 

made from time to time, Ijy the authority hy which each public account- 
ant is appointed to his office, subject to the approval of the Governor or 
'Governor in Council of the Pi'esjdc ncy or place. 

3. Every person is a ” public accountant within the meaning of this l^lblio 
Act who, by reason of any office held by liim in the set'vic'e of the East 
India Company, is entrusted with the receipt, custody or control of any 
moneys or socAiritics for money, or the managenieiii r)f aiiy lands bedonging 

to the East India Conipanjq or as Official Assign(‘e or Trust (>o, or or 
sarbarahkar, or in any other official capacity, with the receipt, custody 
or control of any moneys or securities for money, or ilic management of 
any lands belonging to any other person or persons.- 

4. The person or persons at the head of the office to which any public ProMoutioa 
accountant belongs may proceed against any such pnbli(i a(‘countant and JJats anT*" 
his sureties for jmy loss or defalcation in his tuiconnis, as if the amounl wurotioa. 
ihoroof were an firrear of land-revcouie due to Oovtu'inuont. 

5* All llegulutions and Acts now or hen*aftcr io Ih» in force for the isuaotmonte 
Te<Jovery of arrears of land-revenue due io ({■ovennaentj and for recovery to 

*oE damages by any jierson wrongfully proceeded against for any such 
-arrear shall aT)ply, with sncdi changes in the forms of procedure as are ^ 

nocessary to make them upj)li(!anle to tue (;use, io the oi'ocopdaigs against 
And by such jiublic accountant ®, 

0. \yaUdation of former tuU‘k.'\ Jicp. hi/ the liepoaling Act, 1870 
{XI7 of 1870). 


As to the partial repeal of the Act in the Bombay Freiiiclency, ses the Bonihay 
land-revenue Code, 1879, (Bom. Act 5 of 1870), a. 2, and Soh. A, Bom. Oide, 
* to its repeal in Assam, in which it waa declared to lie in totrae by 



’ For rules Wade: by tW -Chrfetiimeat .of— 


(1) Bombay, s^e 0^C|la^' 1896, Ft, I, pp, 198, 238, 244, : 


the 


and 


(2) Madras, see No. 18$ titi me Stswdina Orders of ^e Board of Beytotie. 

(8) tJnited Brovinoes, «e 8, p* 1 of foj, I, of XS, Jkp > jC^, j, : 

' ^ BroTi^ mery or other eerVaat .ol/th* '0^>,4if ; Wards' 

with w receipt, .eto.* ' p<‘,au)!M>ys, dr eeisiiitMeif ' whilf 

* '■' „ i/'f. 


'we tr. 


f 

ftt 4 of 
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Protection of Judicial Officers u [1850: Act XVllI^ 


ACT No. XVIII OF 1860.^ 


[4th April, 1830.^ 

An Act for the protection of Judicial Officers. 

Pwftmbla Fou tlie greater protectioa of Magistrates and others acting judicially; 
It is enacted as follows : — 

1* No Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall be liable to be sued in any Civil Court for 


* Short title, ‘'The Judicial Officers^ Protection Act, I860.” See the Indian 
Shbrt Titles Act. 1897 (14 of 1897). 

The Act has oeen declared to he in force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (16 of 1874), 
8. S. 

It has been doclarod in force in Upper Burma generally (except the Shan States) 
by tbe Burma Laws Act, 1898 (13 of 1898), Bur, CocTe, Vol. I; in the Angul 
District by the Angul Laws Regulation. 1913 (3 of 1913), s. 3, B. & 0. Code, Vol. 
I; in the ALrakan Hill District by the Arakan Hill District Laws Regulation, 1916 
(1 of 1916), a. 2, Bui. Code, Vol. I: in British Baluchistan by tbe Bdtisb Balu- 
chistan Laws Regulation, 1913 (2 of 1913), s, 3, Bal, Code; in the Santhal Par- 
ganaa by the Santh41 Pargaiias Settlement Regulation (3 of 1872), s. 3^ as amend- 
ed by the Santhal Parganas Laws and Justice Regulation, 1899 (3 of 1899), 
B. & 0. Code, Vol. 1^ in the Chittagong Hill Tracts by the Chittagong Hill 
Tracts Regulation, 1900 (Regulation 1 of 1900), Ben. Code, Vol. J ; in certain tracts- 
in the Chin Hills by the Ohm Hills Regulation, 1896 (5 of 1896), s. 3, Bur. 
Code, Vol. I ; and in the Pargana of Manpur by tbe Manpur Laws Regulation, 
1926 (TI of 1920), s. 2. 

It has also been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts,^ 
namely: — 


The Taluqs of Bhadrachalani, 

Rakapilli and the Rampa 

Country .... See Gazette of India, 1879, Pt. T, p, 630. 

The Scheduled Districts in 7 Ditto lSi98, Pt. I, p, 870, and' 

Ganjam and Vizagapatam, > Fort St. George Gazette, 1898, Pt. I, p. 666^ 
The Districts of Hazdrib^ghj 
Lohirdaga ^ow the Ranchi 
District, see Calcutta Gazette, 

1899, Pt. I, p. 44), and MAn- 
bhxim, ana Pargana Dhdl- 
bhum and the Kolh^ji in the 
District of Singbhum . 

Sindh 

West Jalpiiiguri and the West- 
ern Hills of Darjiling, the 
Darjiling Tar^i^ and the 
Damson Sub-division of the 

Darjiling District . . . Ditto 

Kumdon and Garhw4l . . Ditto 

The Scheduled portion of the 

Mirz4pur District . , Ditto 

Jaunsar B4war . . . Ditto 

The Districts of Haz4ra^ Pesh- 
4i;7ar^ Koh4t, Bannu, Dera 
Ismaal Kh&n and Deta Ghdri 
KMn. (PprUom of the Dish 
Mots of Bmm, Dera 

8 [ Bjidn mi Dera OMei 
; oitd the Districts of 
ym' and Echdf now 
Froth 

T.', > ' ''' ' ‘ iv '!i i' 


See Gazette of India, 1881, Pt. I, p. 604, 
Ditto 1878, Pt. I, p. 482. 


1881, Pt. I,p,74. 
1876, Pt. l, p. 606. 

1879, Pt, I,p. m 
1879,P*.l|p.8S2.- 
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any act done or ordered to be done by bira in tbe discharge of bis Judicial 
duty, whether or not within the limits of his Jurisdiction : Provided that 
he at the time, in good faith, believed himself to have Jurisdiction to do 
or order the act complained of; and no officer oF any Court or other 
person, bound to execute the lawful warrants or orders of any such 
Judge, Magistrate, Justice of the Peace, Collector or other person acting 
Judicially sliall be liable to be sued in any Civil Coui’t, for the execution 
of any warrant or order, winch he would be bound to execute, if within 
the Jurisdiction of the person issuing the saineJ 


India, 1901, Ft. 7, p. S57, and 
ibid, 1902, Ft. L p. 675; hut 
its application has been hat- 
red in that part of the 
Haziira District known as 
Upper Tanawal, by the 
JIazdra (Upper Taimwal) Re- 
gulation (2 of 1900, s. $), 

Funjab and iV.-TF, Code) . See Gazette of India, 188G, Vb. I, p. 18. 


The District of Lahaul 

Ditto 

1880, l>t. J, p. .m. 

The Scheduled Districts of the 
Contrai Provinces 

Ditto 

1870, Pt.l, p.771. 

Coorg 

Ditto 

1870, Pt. r, p.7i7. 

The District of Sylhet 

Ditto 

J870, Pt. 1, p. m. 

The Districts of Kdmrup, 

Nowgoiig, Darrang, Sib- 
sagar, Lakhimpur, Cfosilpara 
(excluding the Eiisiorii 

DuurK) and Cachnr (exclud- 
ing the North Caebar Ilills^ 

Ditto 

1H7R, Pt. I, p. m. 

The Gdro Hills, the Khdsi and 
Jaintid Hills, the Ndga 
Hills, the North Cachar 
Hills in the Cachar District 
and the Eastern Dudrs in 
the Goalpdrd District . 

Ditto 

1897,Pt.I,p.209. 

The Porahat Estate in the 
Singhbhum District . 

Ditto 

1897, Pt. 1, p. 1069. 


ft has been extended, by notification under s. 6 of the last-mention od A(.% to the 
following Scheduled Districts, namely: — 


The Tardi of the Province of 

See Gazette of India, 1870, Pt. I, p. 60$. 

Ajmer and Merwdra , , Ditto 1879, Pi. I, p- 380. 

Tt has been extended to the Shan States generally by the Second Schedule to the 
Shan Btat^ Daws and Criminal Justice Order, 1896. See Burma Gaaette, 1896, 
Pt. I, p. 262, and Shan States Manual. * 


* As to proo^ore for i^ituting oriminal proeocutious against Judges and public 
senrante, sss ^eiOode of Criminal Prooedure, 1898 (Act V of 1898), a. 197. 
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Af'pren^ces. 

ACT No. XIX OP 1850.1 


[1850: Act XIX. 


Preamble* 


illth April, 1850.] 

Concerning the binding of Apprentices. 

For better enabling ctildren, and especially orphans and poor children 
brought np by public charity, to learn trades, crafts and employments, 


1897^(14^f^i897)*^ Apprentices Act, 1850.*^ See the Indian Short Titles Act, 

This Act has been declared to he in force in the whole of Bribish India, except 
as Regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 

It has been declared in force in Upper Burma generally (except the Shan 
States^ by the Burma Laws Act, 1898 (13 of 1898), Bur Code, Vol. T. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely — 
Sindh ..... iSfCe Gazette of India, 1880, Pt. I, p. 672. 

West Jalpaiguri, the Western 
DuarSj the Western Hills 
of Darjiling, the Darjilmg 
Tarai, and the Damson Sub- 
division of tho Darjiling 
District .... 

The Districts of Hazanbagh, 

Lohardaga (now the Jlanchi 
District, Calcutta 

Gazette, 1899, Pt. I, p. 44), 
and M^ubhum, and Fargana 
Dh^lbhum and the Kolb An in 
the District of Singbhum 
The Scheduled portion of the 
MirzApiir District 
JaunsarBawar , , , . 

The Districts of HazAra, Pesh- 
awar, KohAt, Bannii, Dera 
Ismail Khan and Dera GhAzi 
KhAn. ^or^tOTis cf the Dis- 
irietspf tTazdra, Bannu, Bern 
Ismail Khdn and Beni Ghdzi 
Khdn and the Bistnets of 
Peshdwar and Kohdt now 
form the North-West Fron- 
tier Froiimce, see Gazette of 
India, 1001, Ft. J, p. SS7, and 
ibid, im, Ft. I, p. 570; hnt 
its application has been bar- 
red in that part of the 
IXazdra Bistrict known as 
ypper fanamL by the 
Mazdra (Upper Tamml) Be- 
imlatioii (i of 1900, s, S), 

Fmjah and N.-W. Code) 

The Scheduled Districts of the 
Central Provinces 
The Scheduled Disiriots in 
Ganjam and Vizagapatam . 

The District of Sylhet 
The rest of Asaatn (except the 
North Ldshai Hals) 


Ditto 


Ditto 

Ditto 

Ditto 


1381, Pt. I,i>. 74. 


1881, Pt. I, p. 504. 

1879, Pt. I, p. 383. 
1879, Pt. I, p. 382. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 



1886, Pt. T, p. 48. 

1879, Pt.l,p. 771* 

1898, Pt. I, p. 870. 
1879, Pt. ijp. 681. 

1897, Pt* X, p*209. 


^ been e^nded, by notification under s, 5 of the last^mentioned Act, to the 
Districts, namely;'^ 

' ^ See Gazette of India, 1876, Pt. I, p« 606. 
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by wbichj when they come to full age, they may gain a livelihood; It is 
enacted as follows : — 

1. Any child, above the age of ten, and under the age of eighteen Apvrentiomjf 
years, may be bound apprentice by his or her father or guardian to learn teu 

any fit trade, craft or employment, for ,such term as is set forth in the and ei^Ulecu 
contract of apprenticeship, not exceeding seven years, so that it he not 
prolonged beyond the time when such child slmll be of the full age of 
twenty-ono years, or, in tlie case of a female, beyond the tjme of her 


2. The age set forlh iii the contracis shall bo evidence of the age of Evidoiu'c of 

the child, in all questions which arise as to the right of the master to 

i- i' n • fcionsasto 

the conunuance oi the service. right to 

sorvico 

3. Any Magistmie or Justh^e of the Pcsu'c may act with all the Powers of 
powers of a guardian iiiulpr tlio Aefc, (»n l)olu<l(' of any orphan, or poor 

child abandoned by its parents, or of any c.liild cftiiviclod before bitii, or for orphans, 
any other Magistrate, of vagrancy, or the (ionnuissioii oi any ])otiy otb'ncn. 

4. An orphan or poor child, brought up b\ uiiy public charity, may Appwut wing 
be bound apprentic-e by the governors, (lir<mtors or managers thereof, aa 

his or her guardians for this purpose. by pubBo 

5 . \_ApfrenLicin<i oj svnJt hoy in sea seruir.e.'] Rej). by Act XXI 
of 1923. 

6 . ^^Apfrenticing oj such boy in ship of the Eo'it India Company.'} 

Bep. by the Bepealiny Act, 1870 {XIV of 1870). 

7 . [ Who to he agent of master of apprentice serving in ship.} Rep. 
by Act XXI of 1923, 

8. Every contract of apprenticeship shall be in writing, according Korm and 
to the form given in the schedule (A) annexed to this Act, or to the like 

efect, which shall set forth the conditions agreed upon, particularly appientlae* 
specifying the age of the apprentice, the term for which he is bound, 
and what he is to be taught. 

0. Every such contract shall be signed by the person to whom the 
apprentice is bound, and by the person by whom he is bound, and by the 
apprentice, when he is of tho age of fourieou years or more at the time of 
binding; but when the apprentice is bound by the governors, directors 
or managers of a public charity, the signature of two of thorn, or of thejir ^ y 
secretary or oii^eer ^all be suldoient on behalf of the pere<m bindiiR|g , 

the apprentice, , ' ' ' , ' 

10. No such contract shall he valid unless it be executed jn | 

ner aforesaid, nor until it hha been' 'depiwited '‘i» the' ojBSdiji' 

— I - ■■ ■ ' fj, 


,'libh) Act, 'w 

fo. ,0). I'l'f 
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Magistrate of the place or district where it has been executed, ^ * * 

* ; and the person in whose office any such contract is deposited 

shall give to each of the parties a copy thereof, certified under his hand, 
which certified copies shall be received as evidence of the contract, without 
formal proof of the handwriting of the Magistrate ^ * * * 

11 . The terms of service may be changed at any time during the 

apprenticeship, or the contract may be determined, with the consent of 
l)otli parties to the contract or their personal lepresenlatives, and with 
the consent of the apprentice if he is above the age of fourteen years: 
Provided that the changes agreed to or the termination of the contract 
shall be expressed in writing on the original contract, with the signature 
of the ])ropcr parties according to section [9]® of this Act; and the Magis- 
trate * shall thereupon make under his hand corre- 

sponding endoivsementa on the office coi)ies, which shall be brought to him 
at the same time for that purpose. 

12. The master of any apprentice bound under this Act may, with 

the consent of the person by whom he was bound, and with the consent 
of the apprentice if he is above the age of fourteen years, assign such 
apprentice to any other person, who is willing to take him for the re- 
sidue of his apprenticeship, and subject to the conditions thereof; 
Provided that such person shall by endorsement under his own hand on 
the contract, declare his acceptance of such apprentice, and acknowledge 
himself hound hy the agreements and covenants therein mentioned, to 
he performed on the pari of the master, and that the consent of the 
other parties aforesaid shall be expressed in writing on the same, and 
signed by them respectively: And every such assignment shall be 
certified on the office copies of the contract under the hand of the Magis- 
trate * * * * according to the form given in Schedule (B) 

annexed to this Act* 

18. Upon complaint made to any Magistrate in the said territories,® 
hy or on behalf of any apprentice bound under this Act, of refusal or neg- 
lect to provide for him, or to teach him according to the contract of appren- 
ticeship, or of cruelty, or other ill-treatment hy his master, or by the 
agent under whom, he shall have been placed by his master, the Magistrate 
may summon the master or his agent, as the case may be, if he shall be 
within his jurisdiU|Hon, to appear before him at a reasonable time, to be 
stated in the summons, to answer the complaint; 


* Th^ words or, if the apprentice is bound to the sea service, in the ofiBioe of 
W person appointed under Act X, 1841, to make registry of ships at the port 
,v*f^/a|ppr^tice is to begin his service ” were onutted by Aot XXI of 1928, 

Or Ilegistering Officer in ss. 10 to 19 were omitted by i6mI. 

9 ^^.t^,aubetitut^ for the figure 8 by the Ather^diwfif Act, 1891 
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and at such time, whether the master or his ag^ent be present or not 
(service of the summons being* proved), may examine into the matter of 
the complaint; and, upon proof thereof, may cancel the contract o£ 
apprenticeship, and assess upon the offender, whether he shall he the 
master or his agent, a reasonable sum for behoof of the apprentice, not 
exceeding four times the amount of the proniium paid upon the binding, 
or if no premium, or a less premium than fifty rupees was paid, not 
exceeding two hundred rupees; 

and, if the offender shall not pay the sum so assessed, may levy the 
same by distress and sale of his goods and chattels, and, if the olfender 
shall not he the master hut his agent, by distress suid sale of the goods, 
and chattels of the master also. 

14. No coni.racl of apprenticeship shall be cancelled, nor shall any iWoraof 
master or his agent be liable to any (iriininal proceeding, on a(teount of or hig 
such moderate chastisement for misbehaviour given to any apprentice cfmatiee 

by his master or the agent of his master, as may lawfully be given by a * 4 »Proutice. 
father to his child; and the provision for enabling the contract of ap- 
prenticeship to be cancelled shall not har any criminal prot',e(uling against Uabiiity of 
any master or his agent for an assault or other olfencje committed against 
his apprentice, for which he would be liable to be punished had it been oto* 
against his child, whether or not any proceedings be taken for cancelling 
the contract of apprenticeship. 

15. Upon complaint made to any Magistrale, hy or on behulf of the l^oworof 
master of any apprtmtice bound to liim under this Act, of any ill-behaviour 

of such apprenti<ie, or if siuih apprentice shall have absconded, the 

Magistrate may issue his wuiTant for apprehending such apprentice, and 

may hear and determine the <‘,ompluinl, and punish the offender by an approntice. 

order for keeping the offender, if a hoy, in confincimmt in any debtor’s 

prison or other suitable place, not being a criminal gaol, for any titne 

not exceeding one month, of which one week may be in solitary (‘onfine- 

merit, during which time such allowance shall be made for his subsistence 

by the master or his agent as the Magistrate shall order; and, if the 

offender be a hoy of not more than fourteen years of ago, may order him 

to be privately whipped: or, if the offender be n girl, or in the case of , * 

any boy, the Magistrate deem any such punishment unfit, he may pass 

an order empowering the master of the apprentice or his agent to keep 

the offender in close confinement in his own house, or on board the yeseel 

to which he belongs, upou bread and water, or such other plain food as ; , , : 

^^7 bo given without injury to the health of the apprentice, for a period , ! , ; ; 

not exceeding one month. ' ^ , i.; ' 

X6. Upon complaint of wilful and repeated all-behayfeoJi^ If^e part 
of the apprentice, and on the demand pf ‘the in'ertet, 'the' !M!l(igi«tr^ niay 
^ ordeir the contract of apprentio^ahip '^ether or, not, the 
cha^e is protedj.hut pfily 4h^ appreh^ce' end ^ 

(^T the if efeh 101 ^^ ;r:, , ' \ iji 
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be with or without refimcl of the whole or part of any premium that may 
liave been paid to the master on binding such apprentice, as to the 
Magistrate seems fit on consideration of the case; and all sums so re- 
funded shall be applied undei the direction of the Magistrate for behoof 
of the apprentice. 


Appropna- 17. The Magistrate may order any sum recov^ered for behoof of the 
recovered for oil cancelling' tlie coiitriict to be either laid out in binding him 

apprentice on to another master, or otherwise for his benefit, or to be paid to the person 
of o^mteaot. pveniiuin was paid when he was bound apprentice. 

LnnJtation 18. Tfo Magistrate shall entertain a complaint on the part of a 
of master against an apprentice under this Act unless it be brought within 

against one month after the cause of complaint arose, or, if the cause of com- 
appren i o, plaint arose on board ship during a voyage, within one month after the 
arrival thereof at a port or place in the said territories ; and no Magis- 
of apprentice trate shall entertain a complaint on the part of an apprentice against 
master or the agent of his master under this Act unless it be brought 
within three months after the cause of complaint arose, or, if the cause 
of complaint arose on hoard ship during a voyage, within three months 
after the arrival thereof at a port or place in the said territories. 

d^thof master of any apprenlice shall die before the end of the 

apprenticeship, the contract of apprenticeship shall be thereby determin- 
during ed; and a proportionate part, corresponding to the unexpired portion 

pretnium, which shall have been paid to such master 
on the binding of the apprentice to him, shall bo returned by the executors 
or administrators out of the estate of the deceased to the person or persons 
Otoby who shall have paid the same; unless the executors or administrators of 
deceased master shall continue the business in which such apprentice 
maator to shall have been employed, and shall, within tliree months from the death 
app^tdoe* master, make offer in writing to keej) the apprentice on ihe 

terms of the original contract; in which case the estate of the deceased 
shall be discharged from all liabilities on account of such premium. 


Offer to be 20. If such offer to keep the apprentice shall be made as aforesaid, 

e.xpressed and certified by the executors ^[or] ad- 
^iitraotand ministrators on the original contract of apprenticeship, and also on the 
1 office copies thereof, by the Magistrate * * * * and the 

apprentice shall be bound to the executors or administrators so keeping 
him for the remaining term of his apprenticeship. 

21. Aay apprentice bound under this Act, whose master shall die 
during the apprenticeship, shall he entitled to maintenance for three 
, Months from and after the death of his master, out of the assets left by 
l^rovided that during such three months suoh apprentice shall 
: , 

’? '★as'salwtita'^ for the word *'■ the Amejadiiig MfAf’ 

' ihjr, m 331 , of '1»28. ' 
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continue to live with., and serve as an apprentice, the exectiLors or admin- 
istrators of such master, or such person as they appoint. 

22. The apprentice of any person against whom a commission of Effect oi 
bankruptcy shall be issued, or w^ho shall be adjudged to have committed 
an act of insolvency, during the apprenticeship, shall ho discharged a-pproaticc- 
from all obligation under the coutraci of uppvcuticcMhip ; and, if any 
premium was paid on binding him as an apprentice, ho or a person by 
whom be was bound shall be entitled to claim ibe amounL tlieroof as 
a debt against the estate of the bankrupt or insolvent.^ 

28. For the purposes oF this Act all Britisli siibj(3(ds, wherever or of Iversons 
whatever pnrents l)orn, as well as other peu'sems in fhe i,erritoti(‘.s under 
the Government of ’ India witliout the towns of Calcutta and 

Madras and tlic town and island oF Bombay, slioll be amenable to the 
jurisdiction of the (Joiirts and Magistrates of India. 

24. An appeal shall lie from any order pasvS(‘d by any Magistrate 
without the said towns and isbiiid to (he (Jourt of S(\ssion to wlucfa 

such Magistrate is subordinate, pi-ovidod lli(‘ appeal is made vvitliin one Mjiujiiitratcw. 
month from the date of the order. 

25. In this Act the words master’*, owner’’, person’’, and Intorptotn- 
the pronoun he ” shall be understood to include soviu'al persons us well 

as one person, and females as well us males, and IxnlioH (torporate hr well 
us individuals, unless there is sound liing in (be (xml^jxt repugnant to 
such construction, 

^ Of, the Bankrupt Law Oonwoliclabion Act, 1841) (12 Si IH Vu?t,, c, 108), s, 170. 

® The words ** the East bofer^^ iho word ** Indm ” nnd the word ** Oompany *' 
after the word '' India were repealed by the Ropouling Act, 1874 (16 of 1874). 
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SCHEDTTLE A. 


Eobm of Ageeement. 


This Agreement made tie 
year between A. B,j of 


day of 

, and C. 2?., of 

witnesseti that the said A, B. doth this day bind E. F., a boy (or 
girl) of the age of years completed, son (or daughter) of the 

said A. B, (or otherwise describing the relation in which A. B. and 
E. F* stand), to dwell with and serye the said C- D., as an apprentice, 
from tliis day forth for years (in the case of a girl add, or until the 
time of her marriage, which shall first happen), during all which term 
the said apprentice shall duly and faithfully serve the said C, 7?., ac- 
cording to his (or her) skill and ability in all lawful business, and 
demean and behave himself (or herself) honestly, orderly and ohediently, 
in all things, towards the said C, D. and his (or her) family. And the 
said C* D, for himself (or herself) and his (or her) executors and admin- 
istrators, in consideration [of the premium 

KS'r./£ paiabytli.ma4.B,to 

omdfed, the said C, /?., the receipt whereof the said 

(7. D. hereby acknowledges, and] of the faithful service of the said E. F 
doth covenant and agree with the said 4. B., his (or her) executors and 
administrators, that he (or she) will teach or cause to be taught to the 
said B, B., in the best way and manner that he (or she) can, the trade 
(craft or employment) of u during the said term; and will 

also, during the said term, find and allow unto the said apprentice good, 
wholesome and sufficient food, clothes, lodging, washing, and all other 
things necessary, fit and reasonable for an apprentice : (and further, here 
insert any special covenants). 

In witness whereof the parties have hereunto set their hands and seals 
the day and year above written. 
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SCHEDULE B. 


Eobm ov Order of Assignment. 


(To be endorsed on the Agreement.) 

Be it known to all men that on the 

day of in the year personally appeared before G. 

Magistrate of , C. /?., of with E, F,) his (or her) 

.apprentice and /. K., of , and desired tliat the agreement of 

apprenticeship whereby the said E, F, was hound to the said G. D, might 
be assigned and made over to the said J, A\, and the said G. //., having 
salisiied himself, by personal examination, of the said E, F. and by other 
lawful ways and means, ibat snch assignment is for the benefit of the 

said E, F,, and is made with the consent of 

above the aqe oj ["the said E, F,, and ofj all pornoiis whose 
fourteen years, the words between ' jjr 

%raruts mtyhs omitted, consent thereunto by law is required, doth 

allow sTich, assigntijent; and ihe contract of 
apprentioesliip whereby the said "E. F. was on the day of 

in the year hound to the said C. 1). us au apprentice to 

learn the trade (craft or employmont) of a shall henceforth 

endure, unto the end of ilie said term, as if the said /. K. had been 
originally party to the said deed, and had executed the same, in the 
place and stead of the said (J. D., and shall bo hound, for himself (or 
herself), his (or her) executors or ndmirustratora, to fulfil the covenants 
by the said C. 1). to he performed, and the said E. F. shall henceforth 
bo hound unto the said J. K., in like manner as he (oT she) was by the 
said agreement hound unto the said C. D. 


C. D. 


J. K. 


In witness whereof the said C.D., E.F., and J.K. have hereunto set 
Aheir hands before me the day and year above written. 


G. U., 

Magistrate. 
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ACT No. XXI OF 1850 ." 


lllth April, 1850.'] 

An Act for extending the piiuciple of section 9, Eegulation 
VII, 1832, of the Bengal Code throughout the Territories 
subject to the Government of the East India Company. 

"Wheueas it fBucted l)y section 9 , Begnlation YII, 1832 , of the Bm. Keg. 


^ Short title, ‘^'Tho CnF^to Disabilities Tlemoval Act, 1850.” See the Indian Short 
Titles Act, 1807 (14 ol‘ 1807). 

This Act has been declared to l>e in force in the whole of British India, cxPO])t 
as regards the Scheduled Districts, by the haws Local Extent Act, 1874 (15 of 1874), 

s. 3. 

It has been declared ni forro in the Sauthal Parganas by the Santhiil Parganas 
Settlement Itegulaiion (3 of 1872), h 3, as amciuled by the Santhal Pargaiias Laws 
and Justice Roanlation, 1800 (3 of 1899), B. & 0. Code, Vol I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the foUoinng Scheduled Districts, namely* — 


. See Gazette of India, 1880, Pt, I, p. (372. 
Ditto 1881,Pt, I,p.74. 


Sindh 

West Jalp4iguri 
The Districts of Hazanbagli, 
Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1890, Pt. I, p. 44), 
and Manbhum, and Pargann 
Dbalbbinn and the Kolhan in 
District of Singbhum 
The Scheduled portion of the 
Mirzapnr District 
Jannsar Bdwar 

The Districts of Peshdwar. 
Hazdra, Kohitt, Bannu, Dera 
Ismail Khan and Dora Qhiizi 
Klutn. (PorHons of IheJJis^ 
iricts of Unzfjva, Bannu, 
JPera I wail Khan aorl Brra 
Widzi Khan and ihe Bifiiricts 
of Peshdxvar and KoMi.now 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1901, Pt. I, p. 857, 
and ibid, lOOISi, Pt. i, p. 575; 
hut iU application has hem 
harred in that part of the 
Sazdra District known as 


Ditto 1881, Pt. I, p, 504. 

Ditto 1879, Pt- r,p.383- 

Ditto 1879, Pt. I, p. 382. 


Vjiper Tanatoal, hy the 
Maedra (Upper Tanawal) Be- 
ffudaiioA, (JS of 1900, s. S), 

Pmjah and N.-W. (lode) . Ditto 

The Distil ct of Lahaul . , Ditto 

The Sobeduled Districts of the 
I Oontral Frovinoea . . * . Ditto 

The Scheduled Districts in 

Ganjam and Vizagapatam . Ditto 

Oooi^ Ditto 

,The iSistriot of Sylhet . . Ditto 

The rest of Assam (except the 
North Lushai Ilills) 

Th(i Porahat Estate in the 
, Pingbhum District 


1880, Pt. I, p. 48. 
1886, Pt. T, p. 301. 

1879, Pt, J, p. 771. 

1898, l>t.1,p.870. 
1879, Pt. T p. 747. 
1879, Pt. I, p. 631. 


Ditto 

Ditto 


. 1897, Pt, I, p. 299. 

^ 1897, Pt. T, p. 1069. 

1 notification under s. 5 of the last-mentioned Act, to tlwr 

Districts, namely : _ 

i^xoept ■?,)&»« Gteaett© of Indiji, 1898, ']M. L p. 89, mA 
■ ,, , Ditto , 1^, Pt. 
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Bengal Code/ tliat ^^wheneTer xr any civil suit tte parties to such suit 
jiiay be oi diftorent persiiasious, v lien on(‘ p.n'ly shall he of ihe Hindu 
and the other of the Muliamnnidan per'-iiaMon, or where one or more 
of the parties 1o tlie suit shall nol ])t eilhei* ot the MiiJiaiiiinadau or 
Hindu persuasions, the laws of those* relijrions shall not lie peiniitted to 
operate lo deprive Ruch parly or paities of any ])roperty lo uliich, but 
for the operation of Hiuili laws, tliey would ha're been entitled; and whereas 
•it will be beneficial to extend the jjrjuciple of that (Miardnient Ihroug’hout 
Ihe territories subject to llie ^‘OYorninent of the* East India Company; 

It is enacted as follows; — 

1. So inu(‘h of any law or nsa^‘o now in force wiiliin tin* territories l-awonwage 
subject to the f^-ovmimeiit of Hie East India (Company us inflicts on any 
jierson forfeiture oi rij^hls or pro]>ei'ly, or may iie held in any way tooraflfocts, 
impair or tdfect any J'if^ht of iiilieriiauee, by r(‘asoa of his or her renounc- 
mg', or having been excluded from ihe fommnnion of, any religion, or roligion or 
being deprived of caste, shall cease lo be f*nforc4*d as law in the Courts 
of the East India Company, and in I In* (Jmirls (‘stablished by Royal boonforcad* 
.Charter within the said temlorics. 


ACT No. XXXIV 18502. 


An//nst, 7SJ0.] 

Aij Act for the bettor (hisUxly of Btato Prisoners. 

WuEJacAR (lonl)ls have l>eea onlertained whether Mtaio prisoners Preamble. 


/^ee Cassette of India, 1876, Pfc. I, p. 006. 


Knnuion and Garhwdl 
Tho Tardi of the Provinoe of 
Agra Ditto 1870, IH. T, p. 606. 

' Henptal Heffuhitioii 7 of ISt'JS ia ropoalod by the Bonfial Civil Oourts Act, 1871 
(6 of IH7]), wbitih wa« repealed by the IloiiRal, Nortli-We.sieni ProviiiccM ami ARsam 
Civil Courts Act, 3887 (12 of 381^7), Anaum Cnd<i, Vol. I. 

“ Short titlo, “ The State Prisoners Act, IKbO.'^ tho Indian Short Titles Act, 
1897 (14 of 1897). 

This? Act haw boon deolarod to bo lu force in the whole of Hritinh India, except as 
roRards ihe Hohocluled Districts, by tho I^iws Local Idxtent Act, 1874 (16 of 1874), 
B, 3. 

It has boon declared in force in British Bahiohistan by tho British Baluchistan 
Laws Eogulation, 1913 (2 of 1913), «, 3, Dal. Code: in the Angul District hy the 
Angul Laws Eogulation, 1033 h of 19!l3), «. 3, tA. d; 0. Code, Vol. X; in tho 
SaothAl Parganay by the Banth^l Parganas Sottloroent 31ognlation (3 of 3872). 
s. 3, ail amended by the Hanth^I Parganae Laws and JTutttice Eegulation, 1899 
(3 of 1809), s. 8. 0* Code, Vol. Tj in Upper Burma generally, except the 

Shan States, by the Bufipa I^we Act, 38lfe (13 of 1898), ». 4 (7) and Bch. T, Bur. 

Twts by the Ohitta^ng Hill Tracts Emula- 
tion, 19tX) dWv^ XWb iRsn, Code. VcA, 1: and in the Pargana pf 
by the Manpur Laws Kegdlation, 1926 111 of 1926), s, 2.: 

It has been extended to the Shun States generally by the 
.Shan States Laws and Orimmal justice Order, 3896. Sei 
Pt. 1, p. 262, and Shan States Manual. 

it has also been dedared, ' 

Act, 1874 ;<3i4 o< ,1874), to 


under a* 8 (a) <!>f the Sdbeduled Difitricta 
Siosoe in the roSowing mbedtded Districts, 





Officers to 
whom war- 
rant of 


RO 


State Prisoners. [1850: Act XXXIV* 


confined under Itegnlation III, 1818, of tie Bengal Code can te lawfully Ben. 
detained in any fortress, jail or other place within the limits of jnrisdic- 
tion of any of the Supreme Courts of Judicature established by Eoyal 
Charter, and it is expedient that such doubts be removed, and the powers 
of the said Regulation extended to all the territories under the government 
of the East India Company; It is enacted as follows: — 

1. The warrant of commitment of any State prisoner, under 
Regulation III, 1818, of the Bengal Code, may be directed to the 


West Jalpaiguri and the 

Western Dvdrs . . .See Gazette of India, 1881, Pt. I, p. 74. 


The Districts of Haz^-ribagh^ 
Loh^trdaga (now the Ranchi 
District, see Calcutta 
Gazette 1899, Pt. I, p, 44), 
and M^nbhnm, and Pargana 
Dh41bhuni and the Kolhdn in 
the District of Singbhum 

The Scheduled portion of the 
Mirzapur District 

Jaunsar B^war 

The Districts of Hazara, Pesh- 
iwarj Kohdt, Bannu, Dera 
Ismail Khan and Dera Ghdzi 
Kh^n. (Portions of the Dis- 
tricts of Easfira^ Bannu^ 
Dera Ismail Khdn omd Vera 
Qhdzi Khdn and the Districts 
of Peshdwar and Kohdt.nov) 
form the Korth-West Fron- 
tier Province, see Gazette of 
India. 1001, Pt. I, p, SS7, 
and ibid, lOOS, Pt. I, p. 676; 
Int its application has hcen 
barred in that pari of the 
Eazdra District knovm as 
Upper Tanawal, by the 
Ilazdra (Upper Tannxml) Be- 
gulation (IB of 1900, s . , 5), 
Punjab and K.-W. Code) 


Ditto 1881, Pfc. I, p, 604, 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


Ditto 1886, Pt. T, p. 48. 


The District of Lahaul 


Ditto ]88r>,Pt. l,p.30L 


The Scheduled Districts of the 
Central Provinces . 


The District of Sylbet 
The Districts of K4mnip. Dar- 
rang, Naugong, Sibs^gar, 
Lakhimpur, GjCro 
Kbrfsi and Jaintii 
Hills, Oachar 

Goftipar^ i « 


Hills, 

Hillsl 

ana 


The Mokorchang Sub-division 
of the HiUs District , 

The Porahat Estate in the Sing- 
bhum District 


Ditto 

Ditto 


Ditto 

Ditto 

Ditto 


Tt has been eartende^^ by notification, under ». 
the following Scheduled Distriots, namely:*— 


1879, Pt. I, p. 771. 

1879, Pt. 1, p. 631. 

1887, Pt. T, p, 78. 

3891, Pt. X, p. m 

1897, Pt. T, p. 1069* 

6 of the last-mentioned Act, tO' 


, Run to Garb w41 . . See Gazette of India, 3 876, Pt. I, p. 606. 

. . . Ditto 1878, I, p. 880. 

Tbf ' 4 ndanian< and Nicobar 

Xsltttida , # , in W, m * Ditto 1882, Pt. J, p. 148s 
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Sheriff of the jail of any of the Supreme Courts of Judicature establish- comnutmeuF' 
ed by Royal Charter in the said territories, or to the commandant of 
any fortress, or to the officer in charge of any jail or other place, in which 
it is deemed expedient that such State prisoner be confined, in any part xil'of 
of the said territories; and such warrant shall be sufficient authority for bead- 
the detention of such State prisoner in the fortress, jail or other place 
mentioned in the warrant. 

Ben* Beg. 2. Regulation III, 18J8, of the Bengal Code, shall be extended and RowulatioD 
III of 1818 . applied to every Sheriff, commandant or officer having any State prisoner o^^teaded. ' 
in custody under the said Regulation, as explained and extended by this 
Act \ 

3. [Confincmeyit of State prisoners leffaIne(L\ Rep, by the Repeal^ 
ing and Amending Act^ 1S91 {XII of 1891), 


ACT No. XXXVII or 1850 ^ 


Noveniher^ 1850 

For regulating Inquiries into the bolifivioui’ oF J’ublio Servants. 

W11EKKA.S il ex])('(lic)it t(» iuiieiul tlic law for regulating inquiries 

^ Prisoners detained nnclor this Act aro not alfectod by hoction 491 of the Code 
of Criminal Procodnro, 181)8 (Act 5 of 1898). 
also Act 11! ui* 1858, infra, 

® Short title, The Public Horvants (Inquirioft) Art, 1850 Fiee the Publio 
Servants (Inquiries) Act (1850) Auiciidinonb Act, J897 (1 of 1897), 8. 3. 

This Act has boon <leclar<ul to bo in force in the whole of British India, except 
as repjards Lho Schcduhjd Districts, by the Laws Wal Mxfccnt Act, 3B74 (15 of 3874), 
6 3. 

It has lujnn declared m force in the Banthal Pai-jiinnaH by the Santh4J Parpjanas 
Sottloincnt llcti;nIntioii (8 of 1872), s* 3, aa amended by lho Santh^l Pnrj 2 ;anaH Daws 
and Justice Regulation, 1899 <3 of 1889), s. 3, B. A O. Code, Vol. 1, m Upper 
Burma gonornlly (oscopt the Slum States) hy the Burma Laws Act, 1898 (13 of 
1898), 9 , 4 (7), nncl Si'h. T, f)ur. Code, Vol. t. 

Tt has boon doclared, h^ notificatioTi under s. 3 (n) of the Scheduled Diflfcriote Act^ 
1874 (14 of 1874), to I )0 in force in the following Scheduled Diatricta, namely;" 


Sindh 
West Jnlptliguri 
The Districita of IIaa4rib4sh^ 
Lohdrdaga (now the Rancm 
Bistriot, nee Calcutta Gazette, 
1899, Pt. I, p. 44), and 
bhum, and rat^gana Ddlbhum 
and th© Kolhan In the Dis- 
trict of Singbhttm . . 

The Scheduled pcrtio^ti of the 
Mirzi^pur District 
Jaunsar Bdwar . 

The Distiiote of 
Hiwtra. 

Ismail , 

pml tmf/k 


lfle.e Oiusotte of India, 3880, Pt. I, p, 672, 



pMbiwiiT, 


Ditto 1881, Pt. i, p.74., 


IMtto ' lS8i;Pt.I,p.W4 

Ditto • 1879. Pt.Lp- 888. 
Ditto isr^^pt.r.p.m 
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Articles of 
charge to be 
drawn out for 
public 
inquiry 
into conduct 
of certain 
public 
servants. 


Authorities 
to whom 
inquiry may 
be com- 
mitted. 
Notice to 
accused. 


Piiblic Servants {Inq^mries), [1850: Act XXXVII- 

into the behayioni* of public servants not removable ^ [from their 
appointments] wilLout the sanction of Government, and to make the same 
unifoi'm throughout the territories under the Government of -[India] ; 
It is enacted as follows : — 

1. [Rei)eal of Acis,^ Jiep. by the Repealing Act, 1S70 (XIV of 1870). 

2- Whenever the Government shall be of opinion that there are 
good grounds for making a formal and public inquiry into the truth of 
any imputation of misbehaviour by any person in the service of ^ [the 
Government not removable from his appointment without the sanction of 
the Government], it shall cause the substance of the imputations to be 
drawn into distinct articles of charge, and shall order a formal and 
public inquiry to be made into the truth thereof. 

3. The inquiry may be committed either to the Court, Board or other 
authority to which the person accused is subordinate, or to any other 
person or persons, to be specially appointed by the Government, com- 

Ghihi Khdn arid the Districts 
of Peshtkoar and Kohdt, now 
form the ^ 'North-West Fron- 
tier Province, sec Gazette of 
Tnd%a, 1901, Ft. 7, i?. 857, 
and ibid, im, Ft, 1, p. 575; 
hui its application nas been 
barred in that part of the 
jSazdra District known as 
Upper Tanawal, by the 
HarAra (Upper Tanawal) Me- 
oulation (S of 1900, s, 3), 

Punjab and N.-W. Code) . Gazette of India, 1886, Pt, T, p. 48, 


The District of Lahaul 

The Scheduled Distidets of the 

Ditto 

3886, Pt. I, p. 301. 

Central Provincos 

The Scheduled Districts in 

Ditto 

1870, Pt. r,p. 771. 

Ganjam and Vizagajiaiam . 

Ditto 

1808, Pt. T, p. 870. 

The District of Sylhet 

The rest of Assam (except the 

Ditto 

1870, PL l,p. C31. 

North Duahai Hills) 

The Porahat Eatato in the 

Ditto 

1807, n. 1, p. 209. 

Singbhum District 

Ditto 

1807, Pt. r, p. 1069. 

It has been extended- by notification under s. 6 of the last-mentioned Act, to the 
owing Scheduled Districts, namely: — 


Kum&on and Garbw41 
The Tari^i of the Province of 
Agra 


>SVe Qnaotte of India, 1876, Pt. T, p, 606. 


Ditto 1876, Pt. I, p, 606. 

As to the applioation of this Act in casoe under bhe Bombay and Madras Civil 
Opurte Aote, sm the Bombay Civil Courts Act, 1860 (14 of 1809), s. 83, and the 
Ma^as avil Court Act, 1873 (8 of 1873), s. 20, Bom. Code, Tol. l/ and the 
Mad- Code, Tol, 1. For application of this Act to enquiries into the alleg^ mis** 
•conduct of a Munsif, see the Bengal, North-Western Provincos and Aasam Civil 
Courts Act, 1887 (12 of 1887), s. sl ( 3 ), Assam Code, Tol t , 

* These Ifere inerted by the Public Servants (Inquiries) Ant (1860) Ainend-- 
JMnt Aqt» 1897 (1 of 1897), s. 2. , , , , ; . 

** substituted for the words ''the Bast Jhdda dompi^ny 

substituted for the words the ®ait India Oomt^Ahy, not 
hl^ office Without the sanotion of the same Guvernanent,*’ by Act 1 
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missioners for tlie purpose: notice of wliieli commission shall bo given 
to the person iiiMnised ten days at least before ilio beginning* of the inquiry, 

4. When the Governnieiit slijill think fit to conduct tho prosecution, (Jouduct of 
it shall nominate some person to conduct tho same on its l)elialf. JfroseeXon! 

5* When the charge shall be brong-lil by an acensor, iho CTOVornmont (Jharijo by ac* 
shall require the accusation to l)o reduced to u’riiing, and verified hy 
the oath or solesiin affirmation of the accustn*; and ev(ny [X'rsoii who vonriod. 
shall wilfully and muliciou^K make any false a(‘i*iisation under (his 
Act, upon such oath or affirmation, shall be liable to tho ponallies of 
perjury, but this euacimeni shall iio( ho construed (o ])roveui the Cl ov- niatitutioa ol 
ernment from instituting any iiupiiiy which it ‘^hall think fit, 
such accusation on onili or solemn atfirmaiu>n a«. idon^said. 

6, Whore the imjoiiai ions shall have b(‘en made by an accaiser, and .Sodurity 
the Goviuninent shall think fit to leave to him the condma of the prosecu- 
tion, the (jovernment before apjminiing the coinmissioa shall require ijlovcmmcjnt 
him to furnish roasonal)lo security lhat lie will altend and prosecnie the t<M»rofiiC‘c-uto, 
cliarge thoroughly and efteclually, and also will l>e forlhcomirig to answer 
any conn tor-charge or actiou whicdi may be afterwards brought against 
him for malicious proseeniion or perjury or suboniation of perjury, 
as the (‘asf^ may ho. 

7* At any Hu])se«|nent *iiag(‘ of (he procoediugs, tho (lovonnnent may, poworof 
if it think fit, aliandon the ]M*ose<*?i{ion, and in Hiuih (‘aso may, if it think 
li( , on tho application of i he accuser, allow him to continue the prosecution, pronocutinn 
if lie is desirous of so doing, on his furnishing such soourily as is 
inboforo motiiioned. continueit 

8. The commissioners sliall have the Hurne power oC pimishing con- [»owerBof 
Hiul olwiriioUons to thoir prooeedinffd, as \h gavan to (Ji-vil 
Criminal Oonrls by ' [tho Code of Criminal Proaodiiro, J8!)8,] and shall 
have the wuiio powciH for Iho Hiininicnif. of witnoHsos, and for eoinpolling 
the production of dooumenlft) uiid for ll>o diKcdiarfifo of their duty under 
the commission, and shall be entitled (o the sumo protection as t^e Jlila 
and City .rudjyos, eKoepl tliat all process to cause the attendance of witnesses ^ 
or other eompulsory proeess, shall bo served through and executed by the iMrjpiioeMM. ; 
Zila or City Judge in whose jurisdiction tho witness or other person ■ ; 

residoH, on whoi» the process is to be served, and if he resides within ! j . 
Oaic.utta, Madras or Bombay, tl^en through tho Supreme Court of Judica- /j;; ' 
turo® there, , Wheifi theijcorpinisslon has been iasued'to a Courli, ■ or oilier \ ^ 
person or persons ha'^ing' J>ow:Or _to issue 'tuoh process, in .the ;e*ercMle''iif 
their ordinary atxihori'ty, they Hhay.alse use all suoh power ,fdh\thh;pnr|>t>se8 , « 
of the oominisaion, , 


, ‘WbeSa,-, 

iigB .''new .hesh 



M| I 

e.' u, '■ 
of India' ' 


'end 'reees 
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Penalty for 9- persons disobeying any lawful process issued as aforesaid for 
^obedience purposes of tlie commission shall be liable to the same penalties as 
^ * if the same had issued originally from the Court or other authority 

through whom it is executed. 


Copy of 10. A copy of the articles of charge, and list of the documents and 

witnesses by which each charge is to be sustained, shall be delivered 
furnished to to the person accused, at least three days before the beginning of the 
accused. inquiry, exclusive of the day of delivery and the first day of the inquiry. 


Procedure at H. At the beginning of the inquiry the prosecutor shall exhibit 
articles of charge to the commissioners, which shall be openly read, 
and the person accused shall thereupon be required to plead gnilty 
or not guilty to each of them^ which pleas shall be forthwith record- 
Non-appear- ed with the articles of charge. If the person accused refuses, or with- 
ncci^d and reasonable cause neglects, to appear to answer the charge either per- 
admission of sonally or by his counsel or agent, he shall be taken to admit the truth 
charge. articles of charge. 


Prosecutor’s 
ric?ht of 
address. 


12. The prosecutor shall then be entitled to address the commis- 
sioners in explanation of the articles of charge, and of the evidence by 
which they are to be proved : his address shall not he recorded. 


Evidence for 13. The oral and documentary evidence for tlxa prosecution shall then 
and exhibited; the witnesses shall be examined by or on behalf of the 
fciouof prosecutor and may be cross-examined by or on behalf of the person 
R^eSmina- The prosecutor shall be entitled to re-examine the witnesses 

tionby on any points on which they have been cross-examined, but not on any 
prosecutor. matter, without leave of the commissioners, who also may put such 

questions as they think fit. 


Power to 14. If it shall appear necessary before the close of the case for the 

prosecution, the commissioners may in their discretion allow the pro- 
deuce for sec\itor to exhibit evidence not included in the list given to the person 
accused, or may themselves call for new evidence ; and in such case the 
right to person accused shall be entitled to have, if he demand it, an adjourn- 
adjoumment. j^xent of the proceedings for three clear days, before the exhibition of 
such new evidence exclusive of the day of adjournment and of the day 
to which the proceedings are adjourned. 


16. When the case for the prosecution is closed, the person accused 
I d# accuse , s^ii ][)0 required to make his defence, orally or in writing, as he shall 
'Orcbete- >refet.' If made' orally, it shall not be recorded; if made in wanting, 
: shall be recorded, after being openly read, and in that case a ; 

\ ^ shall be given at the same time to the prosecutor. , ( : \ ^ : i ' 

' ^1.0. The evidence for the defence shall then be exhibited, 

^ i,e^ who shall be liable to crosa-exahunaMon 

to examination by the commission's aooording to the 
y / i . ' ^ lilce miles asi the witnesses for the proseoution^ ; 
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17* ^Pjj'uiiiincitioTb of vut?i€sses undi evidence by jpTosecutoTt~\ JRep, 
by the JReyealing Act, 1876 (XII of 1876). 

18. The coiuinissioiieTs or some person appointed by them shall take ^<^^8 of 
jiotes in English of all tlio oral evidence, n-hich shall be read aloud to 
^ach witness by whotn the same was given, and, if necessary, explained 
to him in the language in which it was given, and shall be recorded with 
the proceedings 

19- If the person necusecl makes only an oral defence, and exhibits Inquiry whoB 
no evidenco, the inquiry shall end wilh his defence; if he records a 
written defence, or exhibits evidence, the prosei'iitor shall be entitled to J-’rotwoutor 
a general oral reply on the whole cave, and may also exhibit evidence to ^ rep^aad^ 
contradict any ci'idenec exhibited for the defence, in which case the Biv'o evidence, 
person accused shall not. he eittit,l(‘d to any adjournment of the proceed- 
ings, although such new evidence uere not im-iuded in the list furnished 
to liim. 


20. When the comniis, sinners shall ho of opinion that the articles of I'owroto 
charge or any of lln'iii, arc not drawn with sufficient clearness and preoi- 

sion, the eonimissioners may, in their discretion, require tho same to be 
amended, and may thereH|)mi, on the application of the person accused, 
adjourn Uio imjuiry for a roasontthlu time- The commissioners may also, 
if they think fit, adjourn the iiiquiiy from time to lime, on tho application 
of either the prosecutor or tin* person neciised, on tho ground of sickness Knasons 
or unavoidable uhseiico of any witness or other reasonable cause. When for refiwing 
such application is made and refused, the commissioners shall record the 
applifwition, and their reasons for refusing to comply with it. 

21. After tho close of the inijuiiy tiie commissioners shall forthwith ilopotjoi 
risport to (loveninnml their proceedings under the commission, and shall 

send with the record thereof their opinion upon each of the articles of 
charge separately, with such observations as they think fit on the whole 
case. 


22. The (lovernmont, on consideration of the report of the oonunis- 
sioners, may order them to take further evidence, or give further explana- 
tion of their opinions. It may also order additional articles of charge 
to ho framed, in which case the inquiry into the truth of such additional 
articles shall be made in the same manner as is herein directed with tespeot 
to the original charges. When special csommissioners have been appointed, 
the Government may alwo^ if it thinks fit; refer the report of the oom*^ 
missioners to the, GoWt or other authority to which the person aooTgfeS 
is subordinate, for their /opinion on the case; and win jfifially pees i^oi 
orders thereon as appear jnst and consistent Irith its powerg ih suoh 

2B. ‘[The poorer# of the Government under this, Act ina^ in all oases 
be enorci^ by tike Gbi^etmor General in ponn<nl> when the person, 

' , * % 38 WMi'MtMUtated ifeif, 'she 

M 'G8W Araen ^wt at' 


01 o* 


Po ver to cftlj 
eviteoeiB) 

ortkM of' 
leojwirtof;;' 

trtklstlAftssiNli , ' 


s«: i .of the PeUio Semd^. 
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Saving of 
enactments 
as to dis- 
missal of 
certain 
olicers. 
Commission 
under Act for 
their trial 

Saving of 
power of 
removal 
without 
inquiry 
under Act. 


Preamble* 


Pailic Servants {Jncjmries), [1850: Act XXXVII* 
Tolls. [1851: Act VIII. 

accused can be removed from bis appointnienl by the Local Government, 
those powers may also be exercised hy the Local Government.] 

24. ^ Notliiiig in tbis Act shall be construed to repeal any Act or 
llegulation in force for the suspension or disniissal of Principal and other 
Sadr Amins or of Dejiuty Magistral es or Deput-y CollecLors, but a com- 
mission may be issued for the trial of any charge againsi: any of the said 
ofScors, under ihis xVet, in any case in which the Government shall think 
it expedient. 

25. Ifothing in this Act shall be construed to ahect the authority of 
Government, for suspending or j’onioving any public servant for any cause 
without an inquiry xinder this Act. 


ACT No. VIII OF 1851.2 


14th July, 1851.} 

An Act for enabling Government to levy Toils on Public Roads 

and Bridges. 

Wheekas it is expedient to enable Government to levy tolls upon 
roads and bridges; It is enacted as follows: — 

1 . IRepenl of Acts.} Rep, by the Repealing Act^ 1870 (XIV of 1870), 

^ Repealed, as to the Lower Provinces and North-Weatorn Provinces of Bengal, 
by the Principal Sadr Amins A«^t, I8^i8 (16 of 1868). 

® Short title, The Indian 'lolls Act, 1851.” See ilie Tnilian Short Titles Act, 
1897 (14 of 1897). 

Act 8 of 1851 was anion dod by tho Endian Tolls Act, 1864 (15 of 1804), which is to 
he read with and tukeu uh part of it. 

For power to extend the territorial operation of Act 8 of 1851, see it., 0. 3. 

Under s. 1 of the Endian Tolls Act, 1888 (8 of 1888), Act 8 of 1861 and the 
Indian Tolls Act, 1864 (15 of 1864), are to bo doomed in force throngheiit the tern- 
tories administered by tho Lieutenant-Governor of the Punjab on the 6th September, 
1888, and from the Slst August, 1857, and the 24ih March, 1864, respectively, to 
have been in force in the torritories for the time being adniimstered as pai^ of the 
Punjab (winch then included the Districts now forming the North-West Frontier 
Province), 

Act B of 1861 ha.s been repealed in the Presidency of Bombay by the Bombay 
Tolls Act, 1875 (3 of 1876), s. 1, Bom. Code, Vol. 11. 

It has been extended under s. 3 of Act 16 of 1864 (infra) to Ajmer and Merwara, 
see Gaiaotte of India, 1^9, Pt. II, p. 662. 

It has been declared in force in the Central Provinces by the Central Provinces 
Laws Aot, 1876 jSO of 1876), s. 8, Central Provinces Code ; in the Santhal Parganas 
by the Sant^41 Farganas Settlement Regulation (3 of 1872), s. 3, as amended by the 
^anthiU ilt'airganas Laws and Justice Regulation, 1899 (3 of 1899), s. 3, B. & 0* 
Code, Vol, Ti in Vpper Burma generally (except the Shan States) by the Burma# 
Lawn Act, 1898 (IS or 1898), Bur. Code, Vol. I, and in the Punjab by the Indian 
Tolls Act, 8 of 1888, B. 1. 

It has been declared, hy nofcmcation under a. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to lie in force in the following Scheduled Districts, namely!-^ 
The Districts of Haairib^gh^ 

,r Lohirdaga (now the Ranchi 
, , . Disftriot, , see Calcutta 
iS99,'Pt. I, p- 44), 

1 and Pargana 

. > , 

' /, District of Singbhnm . . See Gaaette of India^ 1881, !pt. I, p, (504*. 



1851: Act VIII.] 


Tolls. 


57 


2. ^The OoTeruor of tlie Presidency of Port William in Ueugal, tliepoworto 
Lieuteuanl-Goveriior of ihe Noiili- Western Provinces of Bengal " 
the Governor of ilio Presidency of Port Si. George in Conncil ■' ^ roads and 
may cause such rates of toll, ^ « ‘ respectively think fit, to be 

levied upon any l oad or luidge v\djich has been, or shall hereafter be, tain rates, 
made or repaired at ihe expense of ihe Government; and may place the and to 
collection of suep lolls under the management of such persons as may 
appear to them jiiopor: inid all persons employed in the management 
and collection of such tolls shall he liable to the same responsibilities as Cbllectors’ 
would belong lo tlicMu if employed in the collection of ihe land-revenue, r^oaaibili' 
8. In case of non-paymeni, of any such toll on demand, the officers 't'lioir powers 
appointed to (Joll(iel, the same may seize anj^ of the carriages or animals 
on which it is chargeable, or any part of their burden of sufficient value 
to defray the toll; and, if any loll remains uiidiscliarged for twenty- 
four hours, with ihe cost arising from such seizure, the case shall be 
brought Ixifore the offic,er appoinled to superintend the collection of the 
said toll, who nuiy sell ihe property seized for discharge of the toll, and 
all expenses occasioned by such non-payment, seizure and sale, and 
nan so any balance that may remain to be returned, on demand, to the 
owner of the property; and the said officer, on receipt of the property, 
shall forthwith issue a notice that, at noon of the next day, exclusive of 
Sunday, or any close holiday, he will sell the property by auction: 


The District!!} of Haziira, Po«K- 
awiir, Kohnt, Jhumu, l>oi-a 
hsinnil Khdn and Dora Ghdzi 
Kliiin. (Tertions of iho JOis-- 
tricia of llazdva, BannVf 
J)em /mail Khdn and Dmi 
Oh (hi Khdn and the District h 


of Peahdwar and Kohdt iioro 
form the North-West Fron- 
tier province^ see Gazette oj 
India. 1901^ Ft, J, p, <^57, 
(i7i4 ibid, Ft. 1. p. J>75 ; 
hut its application has hen?! 
harred in that part of ihe 
Ilazdra District known as 
Tipper Tanaxoal^ hy the 
llazdra {Vpper Tan-awah Bn- 
(fulation of WOO. s. S), 
Piinjah and N,-W, Code) 

Tlu) Diwinct of Lahaul 


Hee Gazette of India, 1886, Pb. 1, p. 48. 
Ditto 1880, Pt. 1, p. SOI. 


It has boon oxfcondod, by uofcificatioa "under s. 5 of iho last-montioned Act, to the 
heduled District of Coorg, see Gazebto of India, 1B7B, Pt. I, p. 45, to the 
hedified Diafricts in Gan jam and Tijss^natam, see ih,, 1899, Pt. I, p. 720, and 


see Notification, No. lift, df^ted ,2gnd 1927 1 Fort Bt. George Gazette, 

Pt, L p, 661 . ' ' I ; " 

tmihorltv ot Cbveiriittenb In any part of Britieh India not speoMed'.' 

in s. 2 to which tnb Aot and itto Indian Tolls Aot, 1864 (15 of 18M)> ma 3 (, pr haro 
been extended, ie to be ine eaime M if. it had been apeoined in a. % Sfe tn* Indian 
ToUe Aot, 1888 (8 of 1888), », 2 (a), 

’*'®be Wdi!wPl'Bt»b’e»»tiidinf;the>r4(is;*iftention4din^^^ 

;,j(W*’v;w«te'»epe*lfd;liy ''«■ 2lmd''$«»ei«w ^ ;J>«vPl«t*on Act," 1820 <8®,« 




itit'esoM 



58 


Tolls. 


[1851: Act VIII. 


Release of 
fieized pro- 
perty on ten- 
der of due.9. 


Exemptions 
from pay- 
ment of toll. 


Provided ttat, if, at any time before the sale has actually begnn, 
the person whose property has been seized shall tender the amount of all 
the expenses incurred, and of double the toll payable by him, the said 
officer shall forthwith release the property seized. 

4* No tolls shall be paid for the passage ^ ^ * 

* * * of Police-officers on duty, or of any person or property in 

their custody, ^hut no other exemption from pa 3 rment of the toll levied 
under this Act shall be allowed. 


Assistance of 5. All Police-officers shall be bound to assist the toll-collectors, when 

execution of this Act; and, for that purpose, shall have 
' the same power which they have in the exercise of their common police- 
duties. 

Penalty for 6. Every person, other than the persons appointed to collect the tolls 
nnder^ct. '™der this Act, who shall levy or demand any toll on any public road 
or bridge, or for passing through any bazar situated tlmreon, and also 
every person who shall unlawfully and extortionately demand, or take 
any other or higher toll than the lawful toll, or under colour of this Act 
seize or sell auy property knowing such seizure or sale to he unlawful, 
or in any manner unlawfully extort money or any valuable thing from 
any person under colour of this Act, shall be liable on conviction before 
a Magistrate to imprisonment for any term uot exceeding six calendar 
Compensatioii KJ-onths, or to fine not exceeding two hundred rupees, any part of which 
to jjerson fine may be awarded by the Magistrate to the person aggrieved ; but 
this remedy shall not be deemed to bar or affect his right to have redress 
Tigbb tosue. by suit in the Civil Court * * * 5^ 

Exhibition 7, A table of the tolls authorized to be taken at any toll-gate or 
tolte *and^ station shall be put \xp in a conspicuoxxs place near such gate or station 
legibly written or printed in English words and figures, and also in 
those of the vernacular language of the district, to which shall be annexed, 
Btatement of written or printed in like manner, a statement of the penalties for refusing 
penidties. {qj, taking any unlawful toll. 

Application 8. The tolls levied xindcr this Act shall be deemed public revenue; 
of tSuT^ hut the net proceeds thereof shall be applied wholly to the construction, 
repair and maintenance of roads and bridges within the presidency^ in 
which they are levied* 


IScJtedule.'] Ref Baled hy s, 2 md Sch. I of Act 38 of 1920. 


^ The words ** of troops and military stores and equipages on their march or 
were repealed hy s. 8 of the Tndial 'Polls (Army) Act, 3901 (2 of 1901). 

^ In Upper Burma for the last sixteen words of this section the words or Of any 
person or property exempted by order of the Local Government from payinont of 
tolls’’ have been substituted by the Burma Laws 4^ofc, 1898 (18 of 1698), e* 
Bur. Code, Vol. I. 

*The #ords “of the Zillah” were repealed by the Repealing Act, 1878 02 
1876 )*,,.'-:;’' , 

, * The wW/f presidenoy in a* 8 is to be deemed to meap and tq have meant the 
temtoriee under the' adxninistration of a Local Gommment. Sbb the Indian Tolls* 

Act, 18^ rof 1888), TT^>. 
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ACT No. Vni or 1852.i 

\8ih Fehruary, 18S2.'\ 

An act for remunerating the Sheriffs of Calcutta, Madras and 
Bombay for the execution of Mufassal Process under Act 
XXIII of ]840^ 

Fok innking hettur provi.sion for the Sheriffs of Calcutta, Madras and l*roambIe. 
Bombay, in renjimeration for the execntiou of legal process issued by 
Courts out of tho said towns, respectively; It is enacted as follows: — 


1 . Tho soverul Hndr Couita of the presidency of Fort William in Ben- 
gal, and the Sadr Courts of the Madras and Bombay presidencies, 
respectively, shall make, and from time to time amend, a table of rea- 
sonable fees, to be taken on account of the execrition by the Sheriff in such 
presidency of any legal jji'occss issued by any Court, Judge or Magistrate, 
beyond Ihe jurisdiction of the several Supreme Courts ostablisbcd by 
Royal Charier in Calcutta, Matlras and Bombay, and of the sums to he 
nllowed for costs of advertisements or other notifications of sales of 
property, arcording to the amount of the decrees to he satisfied by such 
sales; which fees and sums shall he payable by the party applying for 
tho process before it is sent to the Sheriff for execution, and shall be 
■deemed costs in the cause. 


'^adr Courts 
to malto and 
amend table 
oi‘ foea of 
Shonffa for 
executing 
Mufassal 
(froeess^ 


and of allow* 
aiices for Bd- 

vortiseoaienH 

oto 

By whom 
and when 
payable* 


2. The Bal'd table of fees and Bums, when made or amended OvS afore- Hubnijssion 
said, shall bo Bubtnitled by the Sadr Court of the Lower Provinces of the ^pprovat^^ 
preflidency of Fort William to tbo Gorernor of Bengal, and by the Sadr 
Court of tho North-Western Provinces of the said preeideney to the 
Ijieutenant-Qovernor of those ProviuceB, and by ihe Sadr OourtH of 
Madras and Bombay, respectively, to the Governor in Council of the 
presidencies in which such Courts respectively have jurisdiction, for his When to 
approval; and the said table of fees and sums shall have full force and 


^ Short title, The Sheriffs^ Fees Act, 1862.^* See tho Indian Short Titles Aot, 
1897 (14 of 1^). 

This Act has been declared, by notidoation under s* 3 of the Scheduled Districts 
Act, 1874 (14 of 1874), to he in force in the following Boheduled Districts, 
«iamely;— 


The Districts bf Baa^rih^gh. 
Lohdrdaga (now the Esnem 
District, see Calcutta 
Gazette. 1899, Pi. L p. 44), 
and Manbhum, and Ffira^sna 
Dhilhhutn and the Eolhm in 
theI>ktriciof A . 


, See Gassette of India, 1880, Ft, I, p. 6« 


files ^ 0^ 




, 1881,Pt.I,p.t!04. 

itgj^ ; (M V of 1898), ,8, 8. \ 
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[1852: Act VIIL 


Account of 
fees, etc. 

Payment into 
treasury. 


Payment to 
Sfaerifif. 


Composition 
with Sheriff. 


Additioral 
lee for 
effecting 

ealesy 


Fee lor 
eseoutioii 

sgttinst 

penoa- 



Sheriffs^ Fees, 

effect, and tlie fees and sums therein mentioned may be lawfully 
demanded and taken, from and after the approval thereof by the said 
Governor, Lieutenant-Governor or Governor in Council, as the case may 
be. 


8. Every such Court, Judge and Magistrate, issuing process as afore- 
said, shall cause a separate account to be kept of the amount of all fees 
and sums so paid, and shall from time to time, as directed by Govern- 
ment, cause the amount thereof to be paid into the local treasury. 

4. The Government of each of the presidencies and provinces afore- 
said, shall twice in each year account for and pay over to the Sheriff for 
the time being the amount of lees and sums so paid, after deducting all 
necessary expenses of receiving and keeping account thereof, and remit* 
ting the net proceeds thereof to Calcutta, Madras or Bombay, as the 
case may be ; or where the amount has ac(;rued in the shrievaltj of more 
than one Sheriff, shall apportion the sum paid accordingly between the 
Sheriff for the time being and the then late Sheriff. 

5. The said Governments, respectively, may compound with llie 
Sheriff for a monthly payment to be made to him instead of such fees 
and sums, and during such composition may appropriate the said fees 
and sums to the purposes of Government. 

8. Over and above such fees and sums, or any such monthly pay- 
ment received instead of such fees and sums, the Sheriff shall he entitled 
to a fee after the rate of two rupees eight annas for each hundred rupees 
of the value of any goods or property taken and sold by him in execu- 
tion of any process issued by any Court, Judge or Magistrate beyond 
the local jurisdiction of the said Supreme Courts, which fee shall be taken 
to cover all expenses connected with the seizure and sale, exc,ft|)t the 
expense of advertisements. 

7. No fee, estimated upon the amount of the stun for which any 
person is taken in execution, shall be payable to the Sheriffs of Calcutta, 
Madras or Bombay, or any of their bailiffs, for taking the body of any 
person in execution on any process issued by any Court, Judge or Magis- 
trate out of the local jurisdiction of the said Supreme Courts, respective- 
ly; but instead thereof such fees shall be payable to the Sheriff for 
taking the body of any person in execution of any such process as shall 
be settled, from time to time, by the Sadr Court as aforesaid. 

8* If any person taken in execution on any such process shall escape 
^t of the legal custody of the Sheriff, the Sheriff shall not be liable to 
of debt for such escape, but shall be liable onl^ to an action 
itlie damage in consequence of such esc^p^ sustained by, 

suit tWprisow?r',was,tii^tp^^^ , \ 
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ACT No. II OF 1853. ‘ 


\4t}i February, 1553.] 

An Act to remove doubts as to the liability of all subjects of Her 
Majesty to the same jurisdictions as Natives in respect of 
public and Police duties and public charges incident to the 
holders of land or their local Agents or Managers. 


^ Short ‘‘ The Laiiclbolrlcrs^ Public Charp;oR and Duties Act, 1863.’’ Scp 

the Indian Short Titles Act, 1897 (14 of 1897). 

The Act has been declared to bo in force in the whole of British India, except a« 
regards the Schodulod Districts, 1 \t the Laws Local Extent Act, 1874 (15 of 1874> 
s. 3. 

It has boon declared in force in — 

Upper Biipnia generally (exc^opt the Shan StateH) by the Burma Laws Act. 
1898 (13 of 1808), Bur. Oodej Vol. f. 

tho Santhal Parganas, by the Santhdl Pai^anas Seitloment Regulatiom 1886 
(3 of 188G), s. 2, as amended by the Santhdl Parganas Laws and Justice 
Regulation, 1890 (3 of 1899), B. & 0. (Jodc, Vol. T, 

It has been d(‘.ola'rod, by notification under s. 3 (a) of the Schedtiled Districts 
Act, 1874 (iTof 1874), to bo in forcjo in the following Scheduled Districts, namely:-' 



Sindh *SV»e Oazetto of India, 1880, Pi. 1, p. 072. 

West Jalp4iguri . . . Ditto 1881, Pt. T, p. 74. 


The Districts of 
Loliardaga (now the llaTchi 
District, Calcutta 

Gazette, 1899, Pt. X* p. 44), 
and Mdnbhuiu, and Pnrgana 
Dh^lbhum and the Kolhan in 
tbo District of Bingbhum 

The Scheduled portion of the 
Miraiipur District # 

Jaunsar Bd.war 


Ditto 1881, Pt. I, p. 604. 

Ditto 1879, Pt. X, p. 883. 

Ditto 1879, Pt. I, p. 882, 


The Districts of Hazdra, Pesh- 
dwar, Kohit, Banuu, Dera 
Ismail ICh^n and Dora Gh^i 
Kdidn. [Portions of % Pt«- 
iHoU of Smdm) JSuiim, 
Bi&ra I maU cwwi Dem 

QMH Khfiu <ma iiho DUMcU 
of njOiO 

, form im Wrof^ 

tier P^ovino^, se0i 0dzeii$ W 
Indi^j 190X, Pt 4 Sdi, 
md ibid, IW, Pt iv p* 05; 
biii iU 0>ppUcaiiC!rj^ bZfd 
m that part of iht 




1886/Pb,I,,p.;*A 





ea 


Landholders^ Public Charges and Duties, [1853: Act II. 

Preamble. WnEBKAS by virtue of ^Act No. IV of 1837 it is lawful for any sub- 
ject of Her Majesty to acquire and hold in perpetuity, or for any term 
of years, property in land, or in any emoluments issuing out of land, 
in any part of the territories under the government of the East India 
Company; 

and whereas doubts have arisen whether all subjects of Her Majesty 
acquiring or holding property in land, or in any emoluments issuing 
out of land, or acting as local agents or managers of such property, are 
subject to the same jurisdictions as Natives for enforcing tbe discharge 
of public and police duties incident to the bolding of such property, oi 
for the e Ilf orcein ejit of public charges and assessments upon or in respei^t 
thereof ; 

and wlieroas it is just and reasonable that all persons who may think 
fit to hold such property, or to he the local agents or managers thereof, 
should be liable to the public burthens and duties incident thereto, ancT 
in case of neglect or refusal to discharge the same, sliould be subject to 
the same jurisdictions as Natives; 

It is therefore declared and enacted as follows : — 

Non- 1. No person whatever, being the owner, holder or framer of any 

from pubHo pr<>p®rty in land, or in any emoluments issuing out of land, in any part 
obargesctt of the said territorioH, whether in perpetuity or for a term, or being a 
local agent or manager of any such property, is, by reason of his place 
byreaaon of of birth, or by reason of his descent, exempt from any public charge or 
assessment, or from any duty connected with tbe police, or with the salt 
or opium revenue, or from any duty whatsoever of a public nature, to 
which he would otherwise he subject, as the owner or holder of such 
property, or as a local agent or manager thereof. 

' ABwnability 2. Eor the non-payment of any such public charge or assessment, or 
for bieach of any such duty as aforesaid, or for any neglect or mis- 

jtoepotof conduct in the discharge thereof, every person, whatever may have been 
Sttdduter birth, or his descent, shall be subject to tbe same laws, 

regulations and procedure, and to the same jurisdictions, as if he were 
a Native of the said territories. 

1?iie Bisiriot of Lahaul . . See Gazette of India, 1886, Pt. I, p. 801, 

The Sebedtded Districts of the 

Oentad Pwinoes . * Ditto 1879, Pt. I, p. 771. 

The .Sohedtiled Districts in 

Ganjam and Vizagapatam . Ditto 1898, Pt. I, p. 870. 

The District of Sylhet . • Ditto 1879, Pt. I,,p 4 

The rest of Assam (except the 

North Lushdi Hills) . . Ditto 1897, Pt. X, p, Sj90t 

ISjo Porahat Estate in the ' 

Singbhnm District . . Ditto 1897, , XOpft. 

t ' . It has been ejetended, by notification under $. 5 of the Ismt^roeitioued Act to the 
of Kumdon and Garhwd)* See Gfazel^/ Of , Pt. I, 
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Legal Practzttorters, 
ACT No. XX OF 1853\ 
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[^8th Decemher^ 1853.^ 

All Act to amend the Law relating to Pleaders in the Courts of 
the East India Company. 

Wjtehkas it is exjjedioiit to uTiieiul t])P law relating* to Weadei\s in 
the Courts of tlie East India Couipany; It is enacted as follows: — 

1 . [Jiepeal oj enactmenlH,'] Rep, by the Repealing Aci, J870 (X7V 
of 1870), 

2. “No pleader shall be bound to attend in any of the Courts of the rioadomoi, 
East India Cotn])any, on any day fixed for the transaction of civil busi- 

ness, or to notify to the Coui'i liis inability to nttend, imlcHS lie shall bo Court except 
employed in sotno canso or businos.s wliicb, accord in, o; to tUo ])ractice <^f 
the Court, nuiy be ficard or i.nmsuf'tfMl tluo-cn on iliat d<iy, anything in whuh he is 
any law or regulation to llic cr)nl'rary notwithstanding. etnpioyod. 

3. Every attornoy on lln‘ roll of any or Iloi* Majesty’s Supreme of 
Courts of Judh^uturo in India shall he entitled as such to plead in any 

of the Sadr Courts of the East India Company, subject however to all attormysta 
the rules for the lime being in force in the said Sadr Courts respectively, {i^adr^CotuJL 
applicable to barristers pleading therein, wln^ther relating to the 
language in which the Court is to be addressed or to any other matter, 

4. That part of seidion L Acl No. 1 of 1841)'*, which provides that Bamsbers 

no person shall be admitted a pleader in any of the Courts of the East o( Suplf^me^^ 
India Company, unless ho have obtained a eeitiiicato in such manner as <'OurtttiiQi 
shall be directed by tlie Sadr Courts tliat he is of good character and [^d^J^ocerti' 
duly qualified for the office, shall not extend to barristers or attorneys 
of any of the said Supremo Courts; but every such barrister and attor- eutTbuTnia-y 
ney shall be entitled as such to plead in any of the Omris of the East 
India Company subordinate to the Sudr Courts, subject to all the rules ()ouh«. 
in force in the said subordinate Courts respectively applicable to 
pleaders therein, so far as such rules relate to the language in which the 


* Short title, ** The TjOfical I^ractitioners Act, U8&V* See the Indisn Short Titlea 
Act, 1«97 (U of 1897). ^ ^ 5 

Tho Acb has been declared to he in foarco in the Madras and Xlomhay Presidencies, 
exc^t IPs regards the Scheduled Piatricte, by the Laws T;Ocal Extent Act, 1874 (lo 
of 1874), «s% 4 and ^ ^ 1 ^ 


It has bsen ra^I«ld in xtlwies to wWob the ^pisadsra, MokhtAn 
Aftents Act, 18«6 (20 of 1865), Is srbartdsd, «« s. Stand In Jtlapas ^ m 

Praotitiemsrs Act, 1870 ,a8 of 187»), aiipliw. by its U 


(9 of 1884), ». 9. Act ^ of iM wsf w|3i»M bj 18 <rf W 
It bat gtoasled.. 10 JM M'it/|^U« 


It has been r^ealed, fto w as 
liawA^ 188$ ^ 


Burma 

thi Bombay Pleadeii«, 



pEeauiUo. 


*^4 Conveyance of Land, [1854 : Act XXXI« 

•Couxt is to be addressed or to any otLer matter connected witb plead- 
ing tberein. 


ACT No. XXXI OF 1854^ 

[16th December, 

Au Act ^ ^ ^ to simplify the modes of conveying 

land in cases to which the English Law is applicable. 

WHBnioAS it is expedient, in cases to which the English law applies, 


' Short title, ” The Conveyance of Land Act, 1854,” See the Indian Short 
Titles Act, 1897 (14 of 1897) 

The Act has been declared to he in force in the whole of British India, except as 
regards the Schodulod Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Schecliilod Di.strjcis, namely: — 

Sindh 


. See Gazette of India, 1880, Pb. T, p. 672. 


West Jalpaiguri . • • 

The Districts of IJazarihagh, 
Lohardaga (now the Ban chi 
District, ffee Calcutta 
Cazetie, 1899, Pt. 1, p. 44), 
and ManbhniJi, and Pnrgana 
Dhailbhum and the IColhdn in 


Ditto 


Ismail Khitn and Dera Glidzi 
Khan. IPotiom of ihe Ms- 
iricis of Uazdra, Bunnu, 
Dera Ismail Khdn and Dem 
9Mzi Khdn and ihe BUtricis 
of Peshdwar and Kohdt noiit 
form ihe North-West Wron- 
tier Fwince. see Gazette of 
India, 1901 , PL L p. SS7, 
and ibid, 190$, Pi, x, p, 575; 
hut its application, has "been 
barred in that %nirt of the 
Kazdra District hnotvn as 
Npper TanawoL by the 
Mazdra (Upper TanatoaT) Be- 
g^dlatim ($ of 1900, s, S), 
Pmfap am uate] , 

The Scheduled Districts of the 
Central iProyiuoes . • * 

The , Sch^nled Districts in 
Ganjam and Viasagapatam . 
The District of Sylhet 
The rest of Assam (except the 
North Lush4i Hills) 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1881, Pt. J, p. 74. 


the District of vSjiigbbum 

The Scheduled portion of the 

Ditto 

188], Pt. I, i>. 604. 

Mirzdpur District 

Ditto 

1879, Pfc. I, p. 383, 

Jaunsar B4\var 

The Districts of Hazlira, Posh- 
dwar, Koh4t, Dannuj Dera 

Ditto 

1879, Pt. T, p. 382. 


b^U deolaredjiby notification under s, S 


1886, Pt* I, p. 48. 

1879, Pt* I, p. 771. 

1898, Pt* I, p. 870* 
1079, Pt. I^p. 6^/ 

1B9T, BLIP, m/ 




the. Scheduled District 


der 9 , 8 (h) of tlio iastrinentioped Act, not 
of Lahanf. See QaiwHw of India, 1809. 


' to 'aJboUih real actions and also fines and oownion reooreirita and ” 

>ere Act, 1874 (1« of 1874). , , . , , 
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^ * ■' ' ' to simplify the modes of conveying land, and to 

exempt the purchasers of trust-propeity from the liability to see to the 
application of the purchase money; It is enacted as follows: — 

1. \_Real actions^ fines and recoveries abolished,'] Rep, by the 
Repealing Act, 1S70 {XI7 of 1870), 

2. Every tenant in tail or otiier owner of an estate of inheritance Toua-nt m 
less than an estate in fee-simple, either at law or in equity, in any lands 

or hereditaments, not being under any disability, shall have power to largo his es- 
dispose of such lands and heieditaments against the issue in tail, ^^-ud 
all persons whose estates arc io take effect after the determination or in etc. 
defeazance of his own, or to enlarge his said estate into an estate in fee- 
simple, by any deed de<dariug liu intention so fco dispose of the said lands 
or liereditanienis, or lo (*nlurgo bis estate Ihereiii ; and eveiy tenant in 
tail or otlior owner of an ostalo of inlicritamMi less than an (‘stale in 
fee-sim]>le, who shall be under the disability f)F ('(overture, shall have 
pow(‘v to dispoH(j of or enlarge her said estate in manner aforesaid, by 
any deed declaring her intention so to do, and acknowledged by ber as 
hereinafter mentioned : 

Provided that every disposition under this section shall be subject to 
the rights of all persons in respect of estates prior to the estate tail or 
other estate of inheritance which is the subject of Rtuilii disposition, and 
the rights of all other ])<‘rHons, oxf^ept those against whom such disposi- 
tion is by this Act authorized to bo made. 

3. Every married woman who, either alone, or jointly with her Mamed 
husband is possessed of or eniiilod to any esiale or inicu'est in or 

power to be exercised over, any lands or h^ireditainents, whitjh, but for coneuwenoa, 
the passing of this Act, she might have disposed of or exlinguished by 
levying a fine, or suffering a recovery, ar by joining in eiiliev of such 
assurances, shall have power by deed, to be acknowledged by her as ^ 
hereinafter mentioned, to dispose of, release, surrender or extinguish 
any such estate, interest or power, as fully and effectually as if she were 
an unmaiTied woman, ^ . , 

4. The provisions of the last two preceding sections shall, so far as 

circumstances will admit, apply to money subject to be invested in lands ! ■ 

or other hereditaments, 

' ' ^ Imd ^ '/'! I;: 

5. Ifo deed to be executed ty a mairried woman under the pfovisione 

hereinbefore contained sbaU, so li^r as regards the iuiterest -of 
married woman, be valid or unless her husbai^ concur therein^ 

nor unless the deed be aofenlrwledg^ manner hei^alter preaor^^ ; m 

I [' ■ ; ^ ^ 



Conveyance of Land. [1854: Act XXXI. 


before a Judge of one of Her Majesty’s Supreme Courts, or before a 
Judge or other covenanted ofScer of the East India Company exercising 
civil jurisdiction in the place wherein such deed shall be acknowledged, 
or before some Commissioner appointed either especially for the, occa- 
sion, or appointed as a permanent Commissioner by one of Her Majesty’s 
said Courts to take such acknowledgments.^ 


If husband be 
lunatic, etc.. 
Court may 
direct au- 
kiiowled^- 
moiit bv deed 
Without his 
concmrcnoo, 
saving ri^ht 
of the hus- 
band, etc. 


6. If the husband of any married woman, desirous of enlarging, 
passing or destroying any estate, interest or power, by a deed to be 
acknowledged by her under this Act, shall be a lunatic, idiot or of un- 
sound mind, whether he shall have been found such by inq[uisition or 
not, 0 ]* from any other cause shall be incapable of executing a deed, or 
if his residence shall not be known, or if he shall be in prison, or living 
apart from his wife either by mutual consent or by sentence ot divorce, 
or in consequence of his being transported beyond the seas, or from any 
other cause whatever^ it shall be lawful for any of Her Majesty’s said 
Courts, by an order to be made in a summary way upon the application 
of such married woman, and upon such evidence as to tlio CourL sliall 
seem meet, to dispense with the (lioncurrence of her husband in the deed 
so to be acknowledged; and any deed to be executed or acknowledged 
by her in pxirsuance of such order shall (but without prejudice to the 
rights of her husband as then existing, independently of this Act) he as 
valid and effectual as if he had concurred therein*^ 


■Supreme 7. It shall be lawful for any of Her Majesty’s said Courts to appoint 

order, under the seal of the Court, to be published in the Govern- 
xniBsionorB to ment Gazette or otherwise as the Court shall direct, permanent commis- 
aoknwMg- either by name or office, and to appoint from lime to time, under 

meutfl, special commissions, special commissioners, any one of whom shall be 
authorized and empowered unless the act is directed to be done before 
more than one to take the acknowledgment of any deed by any married 
woman, who, by reason of her place of residence, or ill-health, or other 
sufficient cause, shall be unable to make such acknowledgment before 
one of the Judges or other officers described in the preceding section. 


toammation 8. Every such Judge, officer or commissioner as aforesaid, before he 
receive the acknowledgment by any married woman of any deed 
Itom ker iiuB- to be acknowledged by her under this Act, shall examine her apart from 
ibaui hust>and touching her knowledge of such deed, and shall ascertain 

whether she xmderstands its object, and freely and voluntarily consents 
to the same, and unless she appears to understand its object, and fireely 
and voluntarily to consent to such deed, he shall not permit Jx^r to 
acknowledge the same, and in such case such deed, so far as relates to 
' the execution thereof by such married woman, shall be void.® 


iJbe Fines and Becoveries Act, 1833 (3 d? 4 ’WiB. 4, c- 74), s, 

• a W. 


79 . 
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9. Every Judge, officer or commissioner talcing such acknowledg- Jurt-^o, etc., 
ment xinder this Act shall, at llie time of taking the same, sign a J'aoSandum 
memorandum to be endorsed on or uiitten at the foot, or in the margin of adaiow- 
of such deed, which memorandum shall he io Ilje JVdlowing effect, name- 

ly, this deed, marked ( ), was this day produced before me and 

acknowledged by therein named to be her act and deed, 

previous to which acknowledgment ihe said veas examined by me 

separately and apart from lier husband, ionching her knowledge of 
the contents of the said deed, and her consent ihercio and appeared to 
understand (lie same and declared the same to be freelr and voluntarilT 
executed bj^ hor/’^ 

10. Every deed oxecutod by a mairled woman and hereby reqxiired of mar- 

to be acknowledged sliall, so far as regards ibo ini crest of such married take 

woman, take eifoct only from the lime of the aekuowledgment th.creof, enoot. 

11 . It shall nut he neccsaaiy for any person prndiudng u deed so Orniwliou 
acknowledged in any Court of Jiistic*c io prove the handwriting 

authority of the Judge or other olfic(n‘, or Iho commissioner taking such cluiy ackuow- 
acknowledgment, but if sucih memorandum pur))orts to liave been in 
substance regularly made and signed, tbe deed shall be? presumed to have 
been duly acknowledged by the parly until the cunirary is shown. 

12. Nothing in this Act contained shall abridge, oxiond or affect the ►Saving ot 
powers of alienation or disposition wliicdi any married women might 

have exercised over any properly or rights, olliorwise than by levying a jmvorH of 
fine or suffering a recovery, or by joining in one of snob assurances 
before the passing of this Act. 

13. In any deed or will executed after this Act comes into operation, c’ontmgoafc 

and disposing of immoveable property situate in the territovios ^ * witho^at 

under the Government of ^ India ^wherein contingent trustees to 

estates are limited without the appointment of any trustees to preserve 

such cemlingent estates tlie same nliall bo, to nil intents and purposes, 
as effectually protected by the law as if such trustees had been duly 
appointed. 

14. Any estate or interest in immoveable property, situate within Estates may 

the said territories, whether in possession, xemaindor or reversion, may, . 

in addition to any other mode of conveyance or release which is now pi© doe^ , 

valid, be conveyed, passed or released by a simple deed, whether such , , 

deed operate under the *8taiute of TTses or not. 


^ Of. the Fines and Roooverios Act, 1883 (8 <& 4 Walk 4, c, 74), 84. 

• The words in the possewdon and were i ©pealed by the BepeaKng Act, 1876 
<1S of 1876). 

* The words the BJast^ and the word ** Company ’’ were repealed hy the Re* 

pealing Act, 1874 (16,- of 1874.) ' ^ 

^ S0 the Roal :Proi5»ferty Act* 1844 (84 9 yieJj., p, 106), S and 4, raspectireJly* 
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Ko convey- 15. No conveyance of any kind siall operate to destroy, impair or 
X'to^iiSy, ^®®ct any estate or interest which, the conveying party has no^ right to 
destroy, impair or affect or beyond the extent to which he may impair or 
affect the same. 


Words ol 16. It shall not be necessary in any deed relating to immoveable 

Jinutation property situate within the said territories, to be executed after the 
in a deed to passing of this Act, to add words of limitation to heirs, wJien the mien- 
fileritanco^^ tion is to give tte absolute interest to a person and his heirs general; 

hut a gift, grant or other conveyance of immoveable property to, or in 
favour of, any person shall he taken to give bim the entire and absolute 
interest in the nature of an estate in fee-simple, unless such construc- 
tion is rendered inadmissible by the other contents of the deed; and 
Estate when in any deed or will executed after the passing of this Act any pro- 

limitodto perty is given to a person for life or for other freehold iuierest, and 

notn^to^ afterwards in the same deed, or will, is limited to his heirs or heir 

prior special the estates shall not unite, hut the limitaiitin to ihe heirs shall 

o-esiate. ^ limitation of an estate to be taken by the heirs by purchase. 


BonAfide I*?- ^When any property is sold, the proceeds of which are subject 

pnrehasornot any trust, the hand jide purchaser of the property shall not in any case- 

SM toappSca. he bound to see to the application of the purchase-money to the purposes 

tion of trust of the trust, 
money. 


Act to apply 
only to cases 
governed by 
Ktiglisb law. 


18. Nothing in this Act contained shall extend to any case to which 
the English law is not applicable. 

19 . llnterpretaiion-olause.'] Rep, hy the Repealing Act, 1874 {XVI 
of 1874). 


* Section 17 is repealed in places to which the Transfer of Proporty Act, 1882 
<4 of 18321, extends or is extondecl hy Act 4 of 1882, s. 3 and the Schodule. 
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ACT No. XI OP 1855.^ 


[27Hi March, 78S5.^ 

An Act relating to inesne 'pro fils and to improvements made by 
holders under defective titles in cases to which the English 
Law is applicable. 

WiirrKAS it is expedient, in cases to which the English law is 
applicable, to limit the liahihltj for me^ne profits and to sccxiro to hand 
fide liohlcTS tinder defectis^e iitles the value of improvements made by 
them: It is enacted as follows: — 


^ Sliorb title, ‘‘ The Mesne Profits and Tinprovonionis Act, f^ee the Indian 

Shorfc Titles AcL, 1S‘J7 (11 ol’ ]rS07). 

The Act has hocii fleclarcd (,o hr* in foi-fn in the ^\!iole ol’ FSritish India, except 
as regards the Scheduled iJistiictis, liy the haws hocal lOxtont Act, 1S74 (15 of 1S74), 
s. 3, 

It has hoen declared, hy notification imclf'r s. 3 (a) of ilic Scheduled Dislricts 
Act, 1874 (14 of 1874), to bo in force in tho following Scheduled Districts, nainoly ; — 


Sindh 

West Jailpdiguri 
The Districts of Hazdribaghj 
Lohardaga (now the Ranchi 
see Oalenita. 


Chissrtto of India, 1880, Pt. T, p. 073. 
Ditto 1881, Pt, T, p. 74. 


Gaaoitc, 1899, Pt. T, p, 441, 
and Manhhum, and Pargana 
Dhalbhuin and tho Kolhau in 
the DLstiict of Bingbhnni 

Dii.lo 

1881, l»t. T, p. m. 

Tlie Rchedulod portion of tho 
Mirzi^pur District . 

Ditto 

1879, Pt. I, p. .88.8. 

Jaunsar Bawar 

Ditto 

1879, Pt. I, p. 382. 

Tho Districts of llazdra, l*osh- 
dwar^ Knhat, Bannu, Dora 
Tsmail Kh4n and Dera Glia»i 



Kh€n. [Portions of the Pu- 
tricts of Jlazdra, liannn^ 
Pera Ismail Khan and Pern 
Ghdzi Khdn and the Pistriets 
of PeshdAmr and Kohdt now 
form the ^ 'North-West Fron-^ 
tier province, see (Jazetie, of 
India. lOOt, Pi. 7, p. sr>7, 
and ibid, I9()S, Pi. i, p. m; 
hut apphcaiion bo that 
portion of ike Pazdra Pis- 
Met hnown as Upper Tana-- 
wal has been barred by ike 
Eazdra (Upper TaTumal) Be- 
qulaiion, 1900 (fi of iooo), 
Punjai and JT.-W. Oodt\ . 

Tho Scheduled of the 

Central Prorince* , . . 

Tho Scheduled , Districts in 
Qanjau and Vieagapatam . 

The District of Sylhet 

The resb of Assam (except the 
North LushAi Hills) . 


Ditto 1886, Pt. 1, p. 48. 

Ditto 1879, Pt. T, p. 771. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. 1, p. 681. 

Ditto 1897, Pt. I, p, 299. 


‘ It luw been extended, hy notifloation neider s. 8 of the lasb-nuimtioned Act, to the 
8ti^ule4 Distriele of Ktitiiiiilih And Qarb^.r Sse Gtaeette pf India, 1876^ Pt. I, 

_lqf jiurtd§ea*ion;ua4^ 8 (h) W the sitae Act,' to h e in 
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Mesne Profits and Improvements. [1855: Act XI. 

1 . person shall he chargeable with any rents or profits of any 
immoveable property which he has hand fide paid over to any person of 
whom he bond fide held the same, notwithstanding it may afterwards 
appear that the person to whom snch payment was made had no right to 
receive snch rents or profits. 

2. If any person shall erect any building or make an improvement 
upon any lands held hy him bond ff.de in the belief that lie had an estate 
in fee-simplej or other ahsolnie estate, and snch person, his heirs or 
assigns, or his or their under-tenants, ho evicted from such lands hy any 
person having a better (-hie, ilie person wlio erected the hnilding or 
made the improvement, his heirs or assigns, shall he entitled cither to 
hove the value of the Iniilding or improvement so erected or made during 
snch lioldlng and in snch belief, estimated and paid or secured to liim 
or them, or, at the option oC the person cansing the eviction, to pur- 
chase the inierest of snob ])erson in the lands at the valno thereof, 
irrespective of the valne of such building or improvement: 

Provided that the ainonnl: to he paid or seenred in respect of such 
building ov improvement shall he the estimated value of the same at the 
time of snch eviction. 

8. Nothing in this Act contained shall extend to any case to which 
the English law is not applicable. 


' Tho words in italics in the title and in the preamble, together with s. 1- are 
repealed in places to which the Transfer of Property Act, 1882, extends or is extend- 
ed. the Transfer of Property Act, 18B2 (4 of 1822), s. 2 and tho Schedule. 
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1855: Act XII,] Leyal IfeiJicsenkUives^ Suits, 

ACT No. XII ov 1855.1 


127 1 Moich, 1S63,2 

An Act to enable Executors, Adininisti'ators oi Eepiesentatives 
to sue and be sued for certain v/rongs."^ 

“WirritRAO it is expefljciifc to enfiblc exociilorrj, admhiistif^tora or repre- Pnairblc* 

^Short iilJc', “Tlio r-i"'".” Srr the Indian 

Stort Tilias .AH, l.W HI ot IH:)?). 

This Ael has btca dor hired to bo in force in the \diolc of Brititoli India, except 
as regards tlie Seliorlulod’Dist rjeLs, by the La\»’s Local Extent 1871 a5 oI 1874), 



'PI . , . 

Laws Aft, 1W')8 fl;j of s. 4, Bn*- C’od-, VoL I. 

It has been dochirocl, by no! ificulion atuV^v s. l\ (a) of \ho SH.rdulecl OTslruds Act, 
1874 (14 of 1874), to bo in l<n’ee iii the tuilow in/ij Scli<*diil<M! I osJ i ;efs, niirnelv:'— 


Rintlh ..... A'r/ 
West Jalpdiguri 
The Districts of llassaribjifih, 
Loliardaga (now the Hanchi 
District, see Calcutta 
Gazette, 1890, Pt. T, p. 44^ 
and Manhhum, and Pnrgana 
Dh^ilbhuni and tho Kolluui in 
the District of vSingbluini 
The Scheduled injrtioii of tho 
Mirzupiir District 
JaiuiRar Uawar 

Tho Diatri(‘tM of ffazara, Tosh- 
awn r, Koliat. IJannu, Dora 
Ismail Khiin and Dora Cihazi 
Khitn, IPoTfionH of the Vis^ 
tricts of Uazuva^ liunmi, 

I) era, 7s mail Khan and J>era 
(ih/iz] Khan arid the Dlsfrkis 
of Peshdwar and Kohdt now 
form the Norlh-Wesi Fronr 
tier Province, see Gazette, of 
India, IQOl, Pi, L p, m, 
and ibid, 1002, Pi, I, p, 57^; 
hut its apjpZica^icn io that 
part of the Jlazdra Diih 
tnct known as Upper Tana/- 
wal has leen havred hy the 
ffazdra (Upper Tanawal) Be- 

M utation, tOOO (2 of 1900). 
\njab and N.-W. Code} . 

The District of Lahaul 
The Scheduled Districts of the 
Central Provinces . , 

Tho Scheduled Districts in 
Gan jam and Vizagapatam , 

The JliRtrict of Bylhet 
The rest of Assam (except the 
North TmshiCi Hills) . , - 

The Porahat Estate in the 
Smghhuiu District ; * - , 

It has been axteniM, bjr ndiifioation 
Mowing^ %*edn|eaPi^ 

K*um4gn and .Gorli#^ . , 

; Tim , larii 61lf the -'Wcviiioe pt/ ' , 

^ j the 'ijOiHl , 


’ Ga//4to of rndia, 1890, VL T, p, 072. 
Ditto 1881, Pfc. 1, p. 74. 


Ditto 

Ditto 

Ditto 


1881, Pfc. I,p. 504. 

1879, Pt. r, )), m 
1879, Pt. T, i>. 382. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


me, Pt. T, p. 
1886, Pt. I, p. 


48. 

m. 


1879, Pt. X, p. 771. 


1898, Pt. i,p. 
1879, Pfc. ll p. 


870, 

631. 


1807, Pt. 

1897, Pt. I, p. 1069. 

Act, to the 


tinder s. 6 of the iMt-menticn' 
Gazette of ijndia, 1676, p. 


606. 

Wi',' 
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Legal Representatives^ Suits, [1855: Act XII. 

sentatives in certain cases to sue and be sued in respect of certain wrongs 
which j according to the present law, do not survive to or against such 
executors, administrators or representatives ; It is enacted as follows : — 

1. An action naay be maintained by the executors, administrators or 

representatives of any person deceased for any wrong committed in the 
lifetime of such person, which has occasioned pecuniary loss to his 
estate, for which wrong an action might have been maintained by such 
person, so as such wrong shall have been committed within one year 
before his death ^ * ; and the damages, when recovered, 

shall be part of the personal estate of such person : 

and further, an action may be maintained against the cxecutoTvS or 
administrators or heirs or representatives of any person deceased foi* any 
wrong committed by him in his lifetime for which he would have been 
subject to an action, so as such wrong shall have been committed within 
one year before such person’^s death ^ ^ : and the damages 

to be recovered in such action shall, if recovered against an executor or 
administrator bound to administer according to the English law, be 
payable in like order of administration as the simple contract debts of 
such person. 

2. No action commenced under the provisions of this Act shall abate 
by reason of the death of either party, but the same may be continued 
by or against the executors, administrators or representatives of the 
party deceased j Provided that, in any case in which any such action 
shall be continued against the executors, administrators or representa- 
tives of a deceased party, such executors, administrators or representa- 
tives may set up a want of assets as a defence to the action, either wholly 
or in part, in the same manner as if the action had been originally com- 
menced against them. 

^ The words and provided such action shall bo broxip;ht within one year after 
the death of such person ” were repealed by the Indian Limitation Act, 1871 (9 of 
1871), Sch. L For linutaiion, see now the Indian Limitation Act, 190B (9 of 1908). 

“ The words and so as such action shall be comraonced within two years after 
the committing of the wrong” wore repealed by s. 2, ibid. For limitation, see 
now the Indian Limitation Act, 1908 (9 of 1908). 



1855 : Act XIII.] 


Fatal Accidents. 
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ACT No. XIII 01 ? 1855." 


I27th March, ISSd."] 

An Act to provide compensation to families for loss occasioned 
by the death of a person caused by actionable wrong. 

Whebeas no action or suit is now maintainable in any Court against ProamWe, 
a person wlio, by lus wrongful act, neglect or default, may have caused 
tbe death of another person, and it is ofien-times right and expedient 


^ Short title, The TiKilfiii Fatal Accidents Act, 1855/’ <S^ee the Indian Short 
Titles Act, 1897 (14 of 3897). 

Based on the Fatal Accidents Act, 3846 (9 & 30 Yict., c. 93). 

This Act has lioon declared to he in force in the whole of British India, except 
as regards the Bcliedulod Districts, by the Laws Local Extent Act, 1874 (15 of 3874), 
3. 3. 

It has been declared in force in Upper Burma generally (except the Shan States), 
by the IJiirnia Laws Act, IH9H (13 oi 1898). s. 4 (1) and 8rli. I, Bur Code, 
vol. I ; 111 the Sanilial Pargiiiias by th<» SantruU Purgaiias Sottloiiient Ilegulatioii 
(3 of 1872), 8. 3, as amended by the Santhal Parganas Justice and Laws Regular 
ii*on, 1899 (3 of 381)9), a, B. 0. Code, Vol. I : and in Augul J)istrict by the 
Angul La^vB Regulation, 1913 (3 of 1913), a. 3, iW. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to bo in lorco in the following Scheduled Districts, namely; — 

Sindh Sfic (iaaotto of India, 1880, Pfc, I, p. 072. 

West Jailpdiguri . . . Ditto 1881, Pfc. I, p. 74. 

The Districts of Haziiribagh^ 

Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette. 1899, Pt. 1, p. 44), 
and Manbhum, and Pargana 
Dhdlblium and the Kolhan in 


the District of Singbhum 

Ditto 

1881, Pt. I, p. 604. 

The Scheduled portion of the 
Mirzdpur District 

Ditto 

1879, Pfc. r, p. 383, 

Jaunsar B^war 

Ditto 

1879, Pt. r, p, 382. 

The Scheduled Districts of the 
Punjab (some of these and 
portions of others now form 
the North-West Frontier 
Province, P, <fe N.-W- Code, 
Appx.) . . . . : 

Ditto 

1881, Pt, I, p. 483, 

The Scheduled Districts of the 
Oontral Provinces 

Ditto 

1879, Pt. I, p. 771. 

The Scheduled Districts in 
Gaujam and Vizagapatam 

Ditto 

1898, Pt. I, p, 870. 

The District of Sylhet , , 

Ditto 

1879, Pt. I, p. 631. 

The rest of Assam (except the 
NoHh Luahdi HilU) . . 

Ditto 

1897, Pt. I,p.299. 

The Porahat Estate in the 
Singbhum District 

Ditto 

1897, Pt. 1, p. 10(»: 


^ It lias been extended, notification undor s. 6 of the Aot. to the 

follDwing Scheduled X)iii^txiot$| « 

tftwnion hnd « V gazette of In^ia, l$7a, Pt. I, p. 606. 

, '' •' I 1'' ' ^ I876j Pt.! p* 5054 
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Fatal AccideuU, 


[1855: Ac fc XIII. 


that tlie v\"rong‘-doeL‘ ia such case should be answerable in damages for 
the injury so caused by him; It is enacted as follows: — 


1 . Whenever Ihe death of a person shall be caused by wrongful act, 
neglect or default, and the act, neglect or default is such as would (if 
person for lo-" ensued) have entitled the party injured to maintain an 

occasioaod to action and recover damages in respect thereof, ihe party wlio would 
^y^Liionable been liable if death had not ensued shall bo liable to an action oi 
wrong. damages, notwithstanding the death of the person injured, and 

although the death shall have been caused under such rircrjnstaiices as 
amount in law to felony or other crime. 

Every such action or suit shall be for tlie benefit 
of the wife, husband, parent and child, if any, of the person whose 
death shall have been so caused, and shall be brought by ninl in the 
name of the cxtH-nior, administi'ator or representative of the person 
deceased ; 

and in ev^eiy such action the Court may givu» such damage^ as it may 
think proportioned to the loss resulting from su^h death to ihe parties 
respectively, for whom and for whose benefit su(*h action shall be 
brought; and tlje amount so recovered, after deducting all costs and 
expenses, including the costs iioi recovered from the defendant, shall 
be divided amongst the beforenoientioned parties, or any of them, in such 
shares as the Court by its jxxdgment or decree shall direct. 

Nob more ^ 2. Provided always that not more than one action or suit shall be 

to^broi^hi. and in respect of the same subject-matter of complaint 

“ * * ^ : Provided that, in any such action or suit, the 

executor, administrator or represeiitativo of the deceased may insert a 
Okimforlosa claim for and recover any pecuniavy loss to the estate of the deceased 
occasioned by such wrongful act, neglect or default, which sum, w^hen 
• recovered, shall be deemed part of the assets of the estate of the deconsed. 


Suit for 
cenpensa- 
tion to the 
faiaily of a 


PlaktiH shall 3. The plaint in any such action or suit shall give a full particular 

paSl^Iars, person or persons for whom, or on wliose behalf, sucb nclioii or 

etc* suit shall be l)rought, and of the natxxre of the (‘laim in rcspe(‘t of which 

damages sliall bo sought to be recovered. 

tofipreta- 4* The following words and expressions are intended to have the 
tion-cl^tise. moaning hereby assigned to them respectively, so far as such meanings 
' . are not excluded by the context or by the nature of the subject-matter; 

that is to say * * the word person ’’ shall apply to bodies 


* The words Aud it is enacted further that were repealed by Sch, II of the 
Bepoahng and Amending Act, 1914 (10 of 19H), 

: ; • The words and that every such action shall bo brought witWn twelve calendar 
' toenths after tb© death of such deceased person were regaled by Indian timi- 
(9 of 1871). For litnitation, s$e how the Indian Limitation Act, 

* Certain words were repealed by Sch. JI of the Repealing and Amending Act, 

i;,i0i4ao'of4<fi'4); ; , / ' ' '■ ; 
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poliiic and corporate; and iLe 'w^ord parent shall include father and 
mother ^ and grand-faihcr and grand-mother; and the word ‘‘ child 
shall include son and daughter and grand-son and grand-daughter and 
step-son and step-daughter. 

ACT No. XXin 01 ? 1855.* 

\13th A ti gusty 2555.] 

An Act to amend the Law relating to the administration of the 
Estates of deceased persons charged with money by way of 
Mortgage. 

Wtiepeas it is expedient that the law, under which ihe real and per- Prmnlilo. 

^ SLop-fntliov and Rlop-niollicr iii*o (Usi.^UQclly omitted. 

^ Sliort ill 1(1, Tins Mort'meiod F/stnlos a\dniiuisiraUon Ant, 1865.*’ See tbo 
Indian Short Titles Act, 18fi7 (M of 1S97). 

jBnsod on tho Koal Kslnic Oliarqcs Act, 18 p5'1 ^17 & 18 Viet., c. 13r*}). Repealed, 
except as to (losconts or doviocs ofcurriiig or made before Ist January, 1800, by tho 
Repealiiif]; Act, 1808 (8 oi 1808). 

This Act has boon ilcchi red, as re^aid.s such descents and devises, to ho in force 
in the wliolo of Rritish hffUii, except as rc^ijards tho Schodulod Districts, by the 
Laws Ijocal Kxleiii Act, 1874 (15 of 1874), s. Ih 

It has been dcclarod, by notification imdor s. 3 (a) of the Schodulod Districts Act, 

1874 (14 of 1874), to he in iurc-o iu tho followmg Schodulod Districis, namely: — 

West Jjilpaipcuri . . . OaKcfclo of India, J881^ IH. T, p, 74. 

Tho DistricLs of Kn zaribapihj * 

Lo|jaj;d{ifj;a (“aow th<^ Ranch i 
JlLsirict, see Oalcutba 
a!i;^ett(». lOT), l>L T, p. 44), 
and Maiibhntu, ami FariJjana 
DluUbhum and tlio Kolhaii in 

the f)jsinct of Hinpbhum . Ditto IBBI, Pt. I, p. 5<>1. 

Thfj S<*hc‘(Iulcd portion of the 

JMirzapur DisUicfc . , . Ditto I87t), Pt, T, p. 

JauuMU* Ihlwar . . . Ditto 3879, i*t. I, p. J82 

Tim Disbricls of iFazitra, Pesh- 
awar y Kohab, lianiiu, Dpra 
IhuiuiI Khiln and Dora CHlidzi 
Kh4n. [Foriions oj ihe Dis^ 
tricts of Mazdra, FwmUy 
Dem I mail Khdn and Dora 
Ghdzi Khdn and the Districts 
of Feslidwar and Kohdl 71010 
form the NortMfrst Fron^ 
tier Froviricc, see (lazcite of 
India, vm, Ft, L p, 
and in id, 10012^ Pi, /, p. 570 i 
hut its application to that 
part of the Hazdra Dia- 
Met Jenown as Upper jPctrwp- 
wal has been barred by the 
UarAra (ppper lanaml) JRe- 
Onlation, 1900 (8 of 190(f), 

Punjab amd W.-W. Code} I Ditto 1886, Pi. I, p. 48* 

Tho Bohodulod DistJricts itt 
Ganjam and Vissagapattoi .1 
The Djetrlct of Sylhet * . , 

The re^t of A^am <jocoept the 
North Dushi(ti 1?^) 

It has he^ deoUtWv hy notifioatidh 
not to be in feroe in the SoWtiled Dii^ 

Pt, 1, p, $01* 


Ditto 1B98,, Pt. I, p* 870* 

Ditto I879J Pfc* ij 5, 681 * 

9 * 8 (h) of the laet-tnentioned 
Dt,^ 0 f Dahei^, ^ee Oaaette of India, Imdf, 
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Administration of Mortgaged Estates. [1855: Act XXIII. 

Penal Servitude, [1855: Act XXIV. 

sonal assets of deceased persons subject to the English law are adminis- 
tered, should be amended ; It is enacted as follows : — 

1. ^ * * * * * If any person shall die seised of, or 

entitled to, any estate or interest in any land or other hereditaments 
within the territories in the possession of, and under the Government of, 
the East India Company, which shall, at the time of his death, be 
charged with the payment of any sum or sums of money by way of 
mortgage, and such person shall not by his will or deed or other docu- 
ment have signified any contrary or other intention, the heir or devisee 
to whom such land or hereditaments shall descend or be devised shall 
not be entitled to have the mortgage-debt discharged or sativsfied out of 
the personal estate or any other real estate of such person, but the land 
or hereditaments so charged shall, as "between tbe different persons 
claiming through or under the deceased person be primarily liable to 
the payment of all mortgage-debts, with which the same shall be charged, 
every part thereof, according to its value bearing a proportionate part 
of the mortgage-debts charged on the whole thereof: 

Provided always that nothing herein contained shall affect or 
diminish any right of the mortgagee of such lands or hereditaments to 
obtain full payment or satisfaction of his mortgage-debt, either out of 
the personal estate of the person so dying as aforesaid or otherwise : 

Provided also that nothing herein contained shall affect the rights of 
any person claiming under, or by virtue of any will, deed or document 
already made, or to be made, before this Act shall have come into opera- 
tion. 


ACT No. XXIV OF 1855." 


[13th Augu^t^ ISSS-'] 

An Act to substitute penal servitude for the punishment of 
Transportation in respect of European and American Con- 
victs ***** 

Whebbas, by reason of the clifficnlty of providing a place to wbicb 


* Tbe opsratioH ” were repealed by 

Tb®* Penaf Semtude Act, 1866.” See tbe Indian Short Titles 
Ajct, 1897 (U of 1897), . , 

This Act has been declared to bo in force in the n^ole of Bntish Indio, ew^t 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (16 of 1S74), 
8 , 8 . 

It has been declared in force in— ^ _ , x. j. .aio /« * 

‘ British Baluchistan, by the British Baluchistan Laws Rejfulaturti, 1918 (S5 of 

: ! ; i tlM Santhirf Parganos, by tie Santh41 Parganas Settlement Begulatltm (8 of 

r, , ' 1879), B. 8, as amepded by the Banthftl Pi^anas justice and Laws 
.1 , Igm (3 of 189^, B. * O; Code. 1^1. L ' ■ . ' 

• ‘ tFunerrBWttia geUerafiy (except the Shan Stato), by the Burma Laws Act, 

'r. .1895,1,(18 pf 189S), Si ;6, Bur. Code,' Voi. I. ' . 
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Penal Sermtude. 
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Europeans or Americans can, with safety to their health, he sent for 
the purpose of undergoing sentences of transportation or of imprison- 
ment for long terms it has become expedient to substitute other punish- 
ments for that of transportation ^ ^ * * ; It is enacted as 

follows : — 

1 . ^ ‘ ^ ^ No European or American shall be liable iiuropciau 

to be sentenced, or ordered, by any Court within the territories® * ^ be 

under the Government of * India , to be transported. tpucedto 

tranaporta- 

It has been declared, by notilicatiou under s. 3 (a) of the Scheduled Districts Act, 

1874 (14 of i874)j to ]jo m lorce iii the following Scheduled Districts, namely: — 


• See Gazette of India, 
Ditto 


Sindh . . . , 

Aden . . , , 

West Jalpaiguri and the West- 
ern Duars .... Ditto 

The Oisbricts of EJaziiribi\«;h, 
hoharclaga (now the llancki 
Disiri-cb, ,sc/? CnlcuLta 
Gazcfcto, 1890, Pt, 1, p. 44), 
and Manbhum, and Pargana 
Dhiilbhum, and the Kolhiiu 
in the Disbricfc of Siiigblinm , Ditto 

Tho Srbedulod j>ortion of the 
Mirzapur District , . Ditto 

Jainisar Ihlwar . , . Ditto 

The Districts of Bassd.ra, Pesh- 
dwar, l<oh4t, Baiinu, Dera 
Jstnail Kh^n and Dora Qht'm 
Kh4n. [PorHom of the J}is~ 
iricts of lluzdm, 

])i*m /mail K?i,dn. Dera 
Ohdzi Kkdn and the. Dhtncts 
oj Peshdwar and Kohdt now 
form the NorilirWest Fren^ 
tier Vrovince, see Uazeite of 
India. 1901, PL f. p, 
and ibid, W02, Pb, /, p, 570; 
hui its application lo 
pari of the Ha&rira District 
known as Upper Tanawal has 
been barred by the Daedra 
(Upper Hanawal) Begulation, 

1900 (e of 1900)^ Punjab and 

Qode^ . » . Ditto 

Tho Scheduled pistricbs of the 
Central Provincea . . Ditto 

Tho Scheduled Districts in 

Gan jam and Vissagapatam , Ditto 

The District of SylhoL , , Ditto 

Tho rest of Assam (os;copt the 
North Luahdi Dills) • . Ditto 

Tho l^orahat Estate in the 

Bingbhum District . . Ditto 


1880, Pt. T, p- 672- 
1879, Pt. 1, p. 434. 

1881, Pt. 1, p. 74, 


1881, Pt. I, p. m, 

1879, Pt. I, p. 383. 
1879, Pt. I, p. 382, 


188G, Pt. 1, p. 48, 

3879, Pt. I, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. 3, p. 631. 

1897, Pt. I, p, m 

1897, Pt. I, p, 3069. 


It has been declared, by notidcation under s. 8 (b) of the last^montioned Act, 
nob to be in force iu the Scheduled District of Lahaul. See Gaactte of India; 18^, 
Pt. I, p. 301. V 

^ * Tho words ** and to amend the law relating to the removal of su^sb conticte 

jn tho title and the words and to amend the law relating to the removal of 
Enropean and Amorioan convicts for the purpose of inapriaonm^t.’' in the Preamble 
Hepealing and Amending Act, 1^1 (12 of l$9l). , 

* ?ho words Alter the commencement of this Act and the wotds the East 
repealed V Eepealing Act. 1874 of 1874). 

CU ^^187^^ in the possessicti and w^e repeal^ by the Eepealing Act, 187d 
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Pe7ial Servitude, 


[1855: Act XXIV. 


Terms of 2. Any person wlio, but for the passing of this Act, -would, by auv 

iudo instead force, or which may hereafter be in force, in any part of the 

of the ]ireseut jgaici territories, he liable to be sentenced or ordered, by any such CoiuL 
traiisporta- to ^0 transported, shall, if a European or American, be liable to be sen 
Uoa. tenced or ordered to be tept in penal servitude for such term as herein 

after mentioned. 

The terms of penal servitude to be awarded by any sentence or or-^er 
instead of the lonn of transportation to which any such offender would, 
but for Ihe prissn>g of this Acl, be liable, shall be as follows: (that i> ic 
say) — 

Instead of transportation for seven years, or for a term not ex('C(‘d 
ing seven years, penal servitude for tlic term of four years. 

Instead of any term of tran.sportation exceeding soveji years and nof 
oxcending ton years, penal servitude for any term not loss than four niid 
not excot'ding six years. 

Instead of any term of transportation exceeding tiMi years and not 
oxeceding fifteen years, penal sorviiude for any term nut less than six 
and not exceeding eight years. 

Iristoad of any I'crin of trausporiation exceeding (iftcon yours, poiuil 
.ser\ilude for any tovin not less than six and not exceeding ton years. 

Instead of transportation for the term of life, penal seiTitude tor fclie 
term of life. 

And in eveiy case where, at the discretion of the Court, one of any 
two or moi-e of the terms of transportation hereinbefore mentioned miglit 
have boon awarded, the Cuui*t shall have the like discretion to award one 
of the two or more terms of penal soivitude hereinbefore mentioned, in 
relation to such teiins of transportation. 

JDiaorefcioti o£ 3. Provided always that nothing heroin contained shall interfere 
with or affect the authority or discTction of any (Jmirt in rcspoc't of any 
ptmiahmeais. punishment which such Court may now award or pass on any offender 
other than trunsportation; but, where such other punishment may be 
awarded at the discretion of the Court instead of transportation or in 
addition thereto, the same may be awarded instead of, or (as the ca;*e 
may be) in addition to, the punishment substituted for trans])orititiou 
\ , by this Act. 

4r. If any offender sentenced by any Court within the said tomtorjes 
Vr punishment of death shall have mercy extended to him, upon 

g.i perwil condition of bis being tept in penal servitude for life, or for any term 
0 f years, all the provisions of this Act shall be applicable to such 
^ ' offender in the same manner as if h© had been lawfully sentenced under 

this Act to the terpa of penal servitude specified in the eonditibn. 

' ^ f to iuhstitute penal eervit'ude for tr<M$foftation*'] iZept 
■‘■V' Aot, 7m {V of 1871). ^ , 
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1855; Act XXIV.3 Penal Setcilvde. 

1855: Act XXVIII.] Itepeal of Usarji La^rs, 

6 . \_Mode of dealing with person vncler sentence of penal $ei'ciiude*'\ 
Hep, hy the Pnsoneis Act, 1 S 71 {V of 1 S 7 J). 

7 * \_A2)phcation of enactmeiits respecting transpoitation and impri-- 
sonment vdth hard lahour.'] Rep. hy the Prisoners Act^ 1871 {V of 
1 S 71 ), 

8 . \^Remoral of coivvicts under sentence of tmprison/ment from one 
prison to another.'] Rep. hy the Pre,ziden<uj Jails Ac//, 1867 [XII of 
ISiu), and the Repealing and liniending Act^ 1011 [10 of 1011 ). 

9 . 10 , 11 & 12 . \Lirenses to convicts under sentence of penal 
serritnde to he at large.] Rep, hy the Prif^oners Ac/, 1871 {V of 1871 ). 

13. Nothing* in iliis Act is iutoutlerl to s:A‘<ci‘ or affect iLc provisions 

of -ilio 12 & Vi Victoriii, Olin.jHor -1:^,' or any A<*1 of Varliuinoiit passed 
ill tlie TTnUr'd ICiiifj^doin of Cheat Ihdtaiii and Tiehind since tlie StStli of 
Auo;ii,stj oi* nuiv lioivnftor l*e passed. 

14. Any soul once or order upon any ]>orson deHcrilnn^’ liim as a 
Euro[)ean or Auun-iran sLall 1 )b deemed, tor tlm pni‘})oses of tin’s Act, to 
be (ionrdusive of tlio fact tliat su(di person is a European or American 
wiihin ilio meaning of this Act. 

15. Tbo -word Enropenn,’’ as tised in this Act, shall he understood 
io imdudo jiny j)ersou nsnally designated a -M^hin>[K*aa llriiish subject. 

U :l! » 

10. [Comitn'ii(‘(‘-moni of Hop. hy the Repealing Act, 1870 

.{XfV of 1870). 


Aut not to 
Hirpcfc tlio 
]>rovif3ioi*s of 
(•(‘ftam Knji,- 
ii.Ui Statutew. 

SViiLerifc 
wlion proof 
that a jjorHoa 
1.-1 a l!]iirO]>ettn 
or au Amori- 
can. 

lutorprota- 

tjoji-ciau«o* 


ACT No. XXYllT ok 18 o:..‘ 

[^lOth September, lS-55.'\ 


An Act for the repeal of the Usury Laws. 

WniiiaBAS it is expedient to repeal the laws now in Xoi'ce relating to PrcumWe. 
•usury; It is enacted as follows: — 

1 . {Repeal of enactments.l Rep. by ike Repealing Act, 1870 {XIV 
' of 1870). 

2. In any suit in which, interest is recoverable, the amount shall be Ratoo! , 


‘ “ An Act few punishing mutiny and desorlion of ofiicors »nd_ soldiers in the 
servico of the East fndia Oompany, and for r^ulating in such semM the payment 
of regimental debts and the dietrilbution of ojCwts of officers and soldiers dying in 
the service.” Rep. by 20 & 21 Vioi., c. 60 (Mutiny, East India). 

• Sec definition of European British subieot m B. 4, ole. (h) and (f) of idle CSode 

.of Criminal Procedure, 1898 (Act V of 1898). « . -o ..ti j 

• The last part of this section was repealed by Soh. H of the Bepeallng and 

sS tiSe, ‘^The UsSySSi Eepeal Act, 1856.” See.thi Bidiaa Short Titles 

Tto .^has^n deelairad to be in foros in the whpl^of Bjdt^ India, except 
-as rOgarda the^heduled Diirtriots, by the JJtm Looal Extent Act, 1874 (16 of 
',1874), s. a,;v n ' , ' — , . 



interest to be 
dccixicd by 
Courts. 


Rate of mter- 
ost upon a 
judomeat or 
dooree. 


80 Re'peal of XJsut'ij Laws, [1855: Act XXYIII. 

adjudged or decreed by the Court at the rate fif any) agreed upon by the 
parties; and, if no rate shall haye been agreed upon, at such rate as the 
Court shall deem reasonable. 

8. Whenever a Court shall direct that a judgment or decree shall 
bear interest, or shall award interest upon a judgment or decree, it may 
order the interest to be caJculatod at the rate allowed in the judgment 
or decree upon the principal sum adjudged, or at such other rate as the 
Court shall think fit. 


It has been docJiirecl, by notification under h. 3 (a) of the Sehodiilocl DisLiicts Act, 
1874 (1^ of 1S74), to b(* iu force in the following Scheduled Districts, iianitly: — 

Sindh See Gazette of India, 1880, Pb. I, p. 072. 

West Jiilpdiguri, the Western 


DvarSj the Woateni Hills of 
Darjiling, the Darjiling Torai 
and the Damson Suh-di vision 
of the Darjiling District 
The District of Hazaribagh 
The District of Lohardaga 
(now the Kanchl District, see 
Calcutta Gazette, 1809, J>b. J, 
44) ’ 

The District of Mdiihhmu 
Pargana Dhaibhum in the Dis- 
trict of SinghhuDi . . 

The Scheduled ijoriion of tho 
Mirziipur District 
Jauusar JRawar 

Tho Dlsfcricis' of Hazara, Pesh- 
toafj Koliat, Damm, Dora 
Ismail Khiln and Dora Gh^!-z^ 
Klhin. [Portions of ike Dis- 
tricts of ^ Jlazdra, Bafinn, 
JJ era I mail Khdn and Dera 
OMzi Khdn and the PisiHets 
of FcsJidtvar a?id Kohdt now 
form the NorthAVe.st Fron- 
tier Provinee^ see (hisette of 
India, 1001, PL L p. m, 
and ibid, JQO^, Ft. /, p, 67,5; 
but iU , appLicaiio7h to ihat 
part of the Hazdra lyistricl 
mown as Upper Tanawal has 
been barred hf the Ilazdiu 
(Upper Tanawal) Ilegulation, 
1000 (S of 1000), Punjab and 
N.-W. <Jode] 

Tho District or Lahaul 
Tho Scheduled Districts of tho 
Central Provinces 
Tho Bcheduleci DistrietB in 
Oanjam and Vizagapaiam , 
Thej District of Sylhot 
The Districts of Kiimrup, Nau- 
gong, Darrang, Sibsdgar, 
Lakmmptir, Qodlpdra (ex- 
cluding the Bastern l)v4rs) 
and Oachar (excluding the 
North Oachar Hills) 


It has been extended, under 
Districts, namely;— 

! Ifaittidon and OarhwS^l 

^ pyc^v*inoo 


Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


Ditto 


1881 , 

1881, 


in. 

jn. 


r, p. 

1, p. 


74. 

507. 


18S1, Pt. 1, p. 508, 
18KJ, in. J, j). 509. 

1881, Pt. 1, p. 510. 

1870, Pt, T, p. m. 
1879, Pt. I, p. 382. 


1880, Pt. I, p. 48. 
1885, Pt. 1, p. 301, 

1879, Pt. I, p. 771. 

1898, Pt. T, p. 870, 
1870; Pt. i; p. 531. 


s. 


of 


1878, Pt, I, p. «f8a. 

5 of the last-mentioned Act, to the foUwing; 

See Gazette of India, 1875* Pt. i, p, 606; j 
Di^o i870i P«f. , 
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1855: Act XXVIII.] Repeal of Vsimy Laws, 
1856: Act IX.] Bills of Lading. 


4. A mortgage or other contract for the loan of money, by which it 
is agreed that the use or usufruct o£ any property shall be allowed in 
lien of interest, shall be binding upon the parties. 


Contracts for 
usufruct 
of property 
in lieu of la- 
tcxest. 


5. Whenever, under the ^Regulations of the Bengal Code, a deposit 
may be made of the principal sum and interest due upon any mortgage 
or conditional sale of land hereafter to be entered into, the amount of 
interest to be deposited shall be at the rate stipulated in the contract, 
-or, if no rate has been stipulated and interest be payable under the terms 
of the contract, at the rate of twelve percentum per annnm; Provided 
that, in the latter case, the amount deposited shall be subject to the 
decision of the Court as to the rate at which interest shall be calculated. 


Amount of 
interest to be 
deposited in 
certain oases 
of conditional 
sales under 
Bengal 
Regulations, 

Proviso. 


6. In any case in wLicli an adjustment of accounts may become Rato of iater- 
neoessary between l.be lender and the borrower of money upon any 
mortgage, conditional sale of landed property, or other contract wbatso- of accounta. 
ever, which may be entered into after the passing of this Act, interest 

shall be calculated at the rate stipulated therein; or, if no rate of 
interest shall have been stipulated and interest be payable under the 
terms of the contract, at such rate as the Court shall deem reasonable. 

7. oj prior iransti.clims.'] Rep. hy I, hr. Repealing Act, 1870 

{XIV of mb). 

8. [Commencement of Act.'] Rep. hy the Repealing Act, 1870 
,{Z7V of 1870). 


SciiKDxrr.B 01' 'RKrEAtRD Enactments. 


[Rep. hy the Repealing Act, 1870 {XIV of 1870). 


ACT Ko. IX ov 186G.® 

[11th April, ISSO."} 

An Act to amend the Law relating to Bills of Lading. 

WnERE.^i.s by the custom of merchants a bill of lading of goods being Pmwble, 
transferable by endorsement, the property in the goods may thereby pass 
to the endorsee, bni neveitbeless all rights in respect of the contract con- 
tained in the hill bf lading continue in the original shipper or o^er, ' 

* See BonRal Reg. I of 17W, e, 2, This Regulation Is, howerar, nhtr in fortie only 
in the SanthAl Pargnnae atid with the exception of the parts which, relath to Interest, 

Ihs Begulation is also in force in the Punjab. 

* Sb^ title. “ The Ttidian Bills. of Lading Act, 1866." See m Indian Short 
Titles Act, 1897 at of 1^7.) i , . 

.. Act 9 0 % 1866 it based on lhe Rilts bf Lading Act, 1866 08 A 19 Viot., o. 111). 

Thit Act 'hS)R< been declared" 'to the trhole of British India, except as ; 

wegarw the' 8<ltiediiled ,i:Mstrict»; V <ni«''3ti4^'Lo^. Ki^nt Act, 1874 (16 of 1^4), . 



8^ Bills of Lading, [1856: Act IX. 

and it is expedient tJiat sncIi rights should pass with the property; And 
whereas it frequently happens that the goods in respect of which bills of 
lading purpoi’t to be signed have not been laden on board, and it is 
proper that such bills of lading in the hands of a bond fide holder for 
value should not be questioned by the master or other person signing the 
same, on the ground of the goods not having been laden as aforesaid; 
Ifc is enacted as follows: — 

Eveiy Consignee of goods named in a bill of lading, and cv<*vy 
toveatiii endorsee of a bill of lading to whom the properly in the goods therein 
i^Gutioned shall pass, upon or by reason of such consignment or endorse- 
ment shall Lave transferred to and vested in him all rights of suit, and 
be subject to the same liabilities in respect of such goods as if the con- 
tract contained in the bill of lading had been made with hijnself. 

^ot^to^ajfccfc 2. Nothing herein contained shall prejudice or affect any right of 
stoppage in or uuv right to claim freigbl againsl ibc original 

or claims shipper or owner, or any liability of Ibo consignee or endorsee by reason 
or in consequence of his being such consignee or endorsee, or of his 
receipt of the goods by roasoii or in coasequenoo of such oojisignmont or 
endor'semeut. 

3* Every bill of biding in the hands of a consignee or endorsee for 
oousi/?nfo, ’ valuable consideration, representing goodvS to have boon sliipped on board 
^ vessed, shall bo conclusive evidence of such shipment as against the 

81V0 OVitlOIKIO , .. . , n* 

oftho master or other person signing the same, notwithstanding that such 
fgS?ma.t some ]mrt thereof may not have been so shipped, unless sxteh 

(5or, etc. holder of the bill of lading shall have had actual notice at tlio time of 
receiving the same that the goods had not in fact been laden on board: 

Proviso. Provided that the niastcv or other penson so signing may exonerate 

himself, in respect of such misroprevSontaiion, by sliowing that it was 
caused without any default on his part, and wholly hy the frond of the 
shipper or of the holder, or some person under whom the bolder claims. 


It has boon declared, by noiiAcatian under s, 3 (a) of the Bchodnlod Pintricts 
ict, 1874 (14 of 1874), to be iu force in the following BchedulGcl Districts, 
namely: — 


Sindh . . • . . See Gazette of India, 1880, Pfc, T, p. C72. 


West Jalp^iguri . , , Ditto 1881, Pb, J, p. 74. 

The bistn<^s of Hazinbdgh, 

Iioh4rdaga (nbw the Ttanolii 
District, «ee Calcutta 
Gaizette. 1899, Pt. T, p, 44), 
and Manbhum, and Fargana 
Dh41bhum and the Kolhdh in 

the Distn’et of Singbhum . Ditto 1881^ Ft. I, p, 604. 

The District of Sylhet . , Ditto 1879, Pt. I, p. 681. 


,®he mt of Assam (except the 

: , . Ditto 1897, Pt. I, p. m 

. * m the Indian Contract A<^t, 1872 (9 of 18^9), as. 99^^ 

luo. ’ ‘ ^ , 
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European Deseilcrs. 
ACT No. XI OF 1856 . » 


ss 


[llth April, 1856 . } 

An Act for the better prevention of desertion by European 
Soldiers “[and Airmen j from tlie Land “[and Air] Forces 
of Her Majesty * * in India. 

WiTJOiiE-vs it is expedient to malre better provision for apprekeuding Preamblft, 
and detaining Etiropean de.scrtei's from tlie Land ®[and Air] Forces in the 


^ Short title, ‘‘ Tlio liiiropoaii Deserters AH, 1850.’^ 8cc the Indian Short Titles 
Act, 1SD7 (hi or 1S117), 

This Act lins heeii. declared 1o be in force hi — 

the wliolo of Britisli rndia, cxcGf)! as regards the Schcdaled Districts, by the 
Ijaws Lfwiil rOxteuL Aci, J87‘J (15 of 1R74), s. 3: 
tlio Saiitlutl Pargiuias, by the Sa,niljal Parganas SottlcniGiit Pegulation (3 of 
1872), H. 3, as nuK^iidod by tlin Santhal Parganas Justice and Laws Re- 
gulation, 181)1) (3 ol iSfHn, J1 A-. O, dodo, Vol, 1 
ft has Ikmui doclared, by notification under s, 3 fn) of the Scheduled Districts Act, 
iji force in the following SchodnfcMl Diytricls, namely: — 
^SVe (jlajsotU* of Iiului, 1880, Pt. 1, p. 072. 


1874 (11 of 1874). io hr 
Sindh 

Aden 

West Jalpaignri 
The Disl-ricts of nay/irihaghi 
Lohiircluga (now the Itnncln 
I)i4triut* Oalentta 

OazHie, 1800, PI.. T, p. 44), 
and Manbhuni, and Pargaini 
Dhaihliuni and the Kolhdn iii 
the Dinl.rid. of Sin/ddium 
Th(^ vSijhednhid port.iou of tlio 
Mir/dlpur l)iid.i*ii‘t 
Jannsar Hfiwar 

The DiHfrietrt of lla/aira, Pesli- 
awai’j Kfiliiti, Baunu, hera 
I, small Khitn and Dora (IbaKi 
Klutn, of iha JJh- 

triefa uf Ifazdra^ JhnvUj 
(mail Khd% and Dcm 
(Uitlzi /{hdii and ilie iJlsidcfs 
of l*rnhdu:ar <tiul Kohdt now 
form the Norihr-West Fron^ 
ihr i^nnuncf*. AfH Oazaite of 

imiin, toot, rt. /, p. m, 

and ibid, FJ02j J;, p, 575; 
hxit its application lo that 
part of the ftaz&ra TJlfiirict 
knonm an Upper Taruxwal has 
hem harred by the Jfazdra 
(Upper Tmawat) Itedulafion. 
WOO (^ of X900), Punjab and 
y.-’W. Oode\ . • » 

The Scheduled Dietnefcs of the 
Central Provinces 
The Scheduled DistriobR Jn 
GaniiCm, and Yij^a^apabam .. 
The District of SylSet 
The res<} of (eaco^ot the 

North ImshAi Hills) , , 


Ditto 

Ditto 


DiUo 

Ditto 

DiUo 


1870, Pt. r, p. 43 J. 
1881, Pfc. J, p. 74. 


IBS I, Pt. T, i>. 504. 

1870, Pb. T, p. 383. 
JS70, J’b. I, p. 382. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1886, Pt. I, p, 48. 

1870, Pt. T, p. 771. 

1808, Pt. T, p. 870. 
1879; Pt. i; p, 681. 

1897, Pt. T, p. ! 


It has been declared, hy noMoation tmdi^ e. 3 (6) oHhe last-ruei^i 


to be in force in the Scheduled Distriot of Laoanl. 

p. 801 


Set Qais^te of ,] 


Act, not 

Wi, 


It has been extended, by notifleiition nuder e. 5 of the ^nie to the Stdiednled 
Difit^pts of Ktgn&on and Gothw^i St^ iWd, Pt/I/p. 606 


'The«e 


KM" 


l?;orde.' 


^ds were t 




i^rM' hjt it. ,tm Amend-* 

Bast ivpefe tiepealed by' the BepeeMng^, 
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European Deserters. 


[1856: Act XI. 


service of Her Majesty * in India, and for punishing per- 

sons who aid and encourage such deserters ; It is enacted as follows : — 
Pmaltyon L If it shall appear that any officer, ^[soldier or airnaan], being a 
m^ter in ccr- ,jejgerter from the said Forces, has been concealed on board any merchant 
deserter be vessel, and that the master or person in charge of such vessel for the 

board^ls time being, though ignorant of the fact of such concealment, might have 

flhip. known of the same but for some neglect of his duty as such master or 

person, or for the want of proper discipline on board his vessel, such 
master or person shall be liable to a fine not exceeding five hundred rupees : 

•Proviso, Provided always that no conviction for such offence as is hereinbefore 

described shall be lawful unless the same shall be stated in the charge 
Charge may which the party is called upon to answer; and in such charge it shall 
lawful to state in the alternative that the party has either knowingly 
harboured or concealed a deserter on board his vessel, or has, by neglect 
of duty or by reason of the want of proper discipline on board the vessel, 
allowed such deserter to be so concealed. 

jrurifldiction 2. Any person, whether a European British subject or not, who shall 
be guilty of an offence punishable under this Act, shall be punishable 
for the same by any Justice of the Peace for any of the Presidency- 
towns of Calcutta, Madras and Bombay, * * Magistrate, ** * 

or person lawfully exercising the powers of a Magistrate in any port 
within the territories of the East India Company within whose jurisdic- 
tion the offence may have been committed, or such person may have 
been apprehended or found, whether the offence shall have been com- 
mitted within the local limits of the jurisdiction of such officer or not; 
and any person hereby made punishable by a Justice of the Peace shall 
be punishable on summary conviction. 



<3oaviobion to 8. No conviction, order or judgment of any Justice of the Peace shall 
be quashed for error of form or procedure, but only on the merits; and 
only. Form it shall not be necessary to state on the face of the conviction, order or 
judgment the evidence on which it proceeds; but the depositions taken, 
or a copy of them, shall be returned with the conviction, order or judg- 
ment, in obedience to any writ of ceftioran; and, if no jurisdiction ap- 
pears on the face of the conviction, order or judgment, but the deposi- 
tions taken supply that defect, the conviction, order or judgment shall 
b^ aided l^y what so appears in such depositions. 


j 4r. Nothing in this Act contained shall prevent any Justice of the 

'x) Peace, Magistrate or other officer having authority in that behalf from 

' committing for trial any person who shall be cliarged with an offence 


* The words and of the Bast India Company were repealed by the Eepealing 
Act, J,S70 (14 of 1870). 

‘?iThesft words were substituted for the words ** or soldier” hf Bi 2 and Sph. I 


of 187^); 
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European Deserters. 


pnnisliable under ^ ^ any other Act hereafter to be in force, 

notwithstanding that such offence may be also punishable under this 
Act: Provided that no proceedings shall have been had against such i>rovitio. 
person in respect of the same olfcnce under this Act. 

5. Whenever, on information given on oath or solemn afSrmation, Comtaanrling 
where by law a solemn affirniaiinii juav be used instead of an oath, to 
the cominanding otlicer of tniy fort, garrison, station, r<‘giinent or may isHuo 
detachineiii, at any port or ])lane within the iorritoric's of the East 
Company in whi<di no person lawfully oxercising magisterial powers ot dcsoitei-s. 
can be found, wdiieh ooih or nnirniation the sevoial }>evsons above named 
shall Hovoruny under tliis Act have power to administer; 

or whenever, (mi such infornmtiou as Dfor<*said given to any Justice 
of the Pt‘ace, Magistrate ^ <»r ])orson lawfully exercising the 

powers of a Magisl.ru to, liaving jurisdiction wilhiu sindi [>orl or place, 
there shall appear reason 1o sus]uir't tliul any Eiirn])r‘un officer, ^[soldier or 
airman] belonging to the said Eorr^os, who may have deserted or bo absent 
without leave, is on board any ship, vessel or boat, or is concealed on 
shore at any such port or ]dace within the territories of the East India 
Company, it shall lie lawful for Mich commanding officer or Justico 
of the ihaic.c, Magistrate * or person lawfully exercising the 

powers of a Magistrate as aforesaid, to issue a wuirriint authorisjing the 
person or persoas to whom sucli warrant tnny bo addressed to enter into 
and search, at any time of tbo day or night, any such ship, vessel or boat, 
or any house or piace on shore, and to apprclumd any such officer, ^[soldier 
or airman], and to detain him in c.usiody in order to his being dealt with 


according to law. 

6. The warrant to be issued under the prc<*.eding section may be 

addressed to any European tdlicer, •"’fsoldiiw or airinun] of tbn said Eorecs 
or to all cnuBtalllcs, poaco-ofliccrH, and other persons who may be bound to 
cxeciute the warrant of any JusMce of the Peace, Maglstriitc * or 

person lawfully exercising the jiowors <if a l^lagislrutc, and acting in the 
oxocution of this Act; and all su(di ptu-Sfum Hhnll be bound to execute, 
perform and olioy smdi wuvraui..^ 

7, Every person who shall bo iqiprehended under any warrant under 

the fifth section of this Acjt sbull be brought withmit delay before a 
Justice of the Peace, Magistrate • or person lawfully exercis- 

ing the powers of a Magistrate, in or near the place wherein such person 
shall have beten arrested, who shall exnmino su(*h porson, and if he 
shall be satisfied, either by the confession of such person or the testimony 

The words : and Act No, ,14 of 1840, or/' were repealed by the Uepoal- 

Joint repealed by the Bep^Ung Act, X87^ (12 

words were Substitnted fatr thewords “ or soldier ''.by iB and feoh. X 

of the Eepealitin ahd Antending A^j 1B27 flO of tW)* . ^ w ^ 

^ Under Code of Orinrinal Probedfure, |808, s. .54* cb A 

, Away. See Act C 
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Re-mainage oj Hindu n"z6Zow’6‘. [1856: Act XV. 

Oi 011 ^" ur more witness or witnesses, or by liis own knowledge, thiit sucli 
person is a deserter from tke said forces, sliall cause liim to be delivered, 
logetlier with any depositions and papers relative to the case, to tlie 
commanding officer of tlie regiment, corps or detachment to which he 
shall belong, if the same shall be in or near the place of such arrest, 
or, if otherwise, then to the eoimnanding officer of the nearest ^[military 
or air-force station, as Ihe case may be], in order that bo may ]>e dealt 
with according to law. 


8?VcaD3ble, 


ACT No. XV or 185G.“ 

l2Sth Mjj, ISoO.] 

Xn Act to remove all legal obstacles to Llie inai'riage of Hindu 

Widows. 


WjiiciiKAS it is kno'^-n llial, l)y tlie Ituv as admiuisteiH'd in ilio Civil 


^ Tlicse worrls wore anbslifcuted fqii' tho word^ “ niilifary stntioii ** by s. 2 and 
Sch J or tlio Rejicalnifi, and Auioiuliii*^ Aci, 11)27 (10 of 11)27) 

^ Rhort title, The Hindu Widows' Ite-uinrriui^o Aci, Ihe luchau 

Short Titles Act, IBD? (ii of 181)7), 

'j’his Ant has been declared to bo in forec^ in — 

tins whoh-* ot Uritish India, except a« rcfijardfi the Schodnlcsd Districts, by the 
Laws Local Extent xVet, 1874 (11 of 1874), s. G, 
the Saidlitil I^aiv^auas, by the Sanllial Paraann-s K<‘ttlonicMit iloKuhilicni (.‘3 of 
1872), s ii, as ninendotl by the Hnulhal Pari^anas Justice aud Jjaws 
Itc'giihitiou, 1891) (d of 1891)), B. A. 0 Code, Vol. J; 
the Angiil District, l>y the An^ul Laws llopjulufcion, 1018 (8 of 1918), H. A 0. 
Code, Vol. 1. 

H has been declared, liy notirieation under a. 3 (a) of the Scheduled Districts Act, 
1874 (11 of 1874), to be in force in the following Kchodided Districts, namely: — 
Sindh .... , AVc Gai^olte of India, 1880, Pt. ],p, C72. 

West Jalpdiffuri . . . Ditto 1881, Pt. J, p. 7-L 

The Districts of IJaKurihdgh. 


Lohardaga (now tlio llanchi 
District, see Calcutta 
Caaotte, 1899, Pt. f, p. 44), 
and Manbhum, and Pargnmi 
Dhdlbhnin and the Kolhdn in 
the District of Singbhum 
Kunidon aud Garhwal 
The Scheduled portion of the 
Mirjsapiir District 
.Jaunsnr Bdwar 
The Districts of TIazdra, Pesh* 
dwar^ Kohdt, Baiinu, Dora 
Ismail Kbdn and Dera Gluki 
Khdn. of the Dis- 

iricU Cj IXazdfa, BamUf 
Khdn and Bara 
*Gh4zi Khd^ and the JKsfnetn 
of peshdmr md Kohdt nou^ 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1901, Pt, l,p, 857, anti 
ibid, im, Pt, f, p, 575; 
hut its application to that 
part of the Sazdra District 
as Upper Tanatoal has 
f'^ Mrrea by the Dazdra 
MegutaHon, 
of ^^1900), Punjab and 


Ditto 1881, PI, r, p. G(14. 

Ditto 1870, PL ], p. OOG. 

Ditto 1879, PL T, ]». 888. 

Ditto 1870, Pt. 1, p. m. 


1866^ Pt. I, p, 48. 


Ditto 
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Courts established in the ieiTitories in the possession and under llie 
Governmeiit oL the East India Company, Hindu widows with certain 
exceptions are l^eld to be, by reason of their havmg been once married, 
incapable oC conlractiag a second valid marriage, and the offspring 
of such widows by any second marriage are held to be illegitimate and 
incapable of mheritbig property; 

and whereas many Hindus believe that this imputed legal incapacity, 
although it is in accordance wllh established custom, is not in accordance 
with a true inU‘r 2 )rcialion of Ulc precepts of their religion, «aijd desire 
that the civil law admin isioj'cd by the Courts of Justice shall no longer 
prevent those Hindus who may be so minded from adopting a different 
cusionii it) nf!< 5 or(l‘iri(-o with the didates of their own conscionce; 

and wh(‘i*ens it is just, to j'oliev’fi all such H'lulus from this legal 
iiicii])acity of \vhi(‘h th(\y coaqilain, and Ihe reinoAml of all b gal obstacles 
to the marriage of ITindu vidows will tend to the ]n’omotioiL of good 
morals and to the publi(‘ wclfin^e; II is t*na<*t(Ml as followi: — 

1. No niavriage (‘oiitractcal bdwot'u 1 find us shall b(‘ invalid, and tlio 
issue of no such marriage shall Imj illegitimate, by V(‘Cson of the woman 
having boon ]n*evumsly married or betroilied to another person who was 
dead at the tinn^ of siudi marriage, any misloiu and any interpretation 
of Hindu law to the (joiitrary nolwHhstuiiding. 

2. All rights and interests whi(‘h any widow may have in her doceasod 
husbarurs properly by way of innintenanee, or by inheritume to her 
husband or to his lineal successors, or by virtue of any will (»r testa- 
mentary dispositimi conferring u])mi her, without express pci-mis.sion to 


The Districi of Lahnul . . *S'c'c 

The Sohodaled HistriciP. of the 
Oentrsl Provincos . ^ . 

The flcheduled Districts m 
Ganjam and Vissagaijatam . 
Coorc . • „ ' 

The uifitriot of Bylhet 
The Districts of Kdmrup, Nan- 
gong, Darrang, Sibsagar, 
Lakhimpur, Qmtlpd-ra (ox- 
oluding tho Eastern ^ Dvurs) 
and Cachar (exclucUng tlic 
North Cachar Hills) 

Tho Giro Hills, the Khdsi and 
Jaintid Hills, tho Nfiga 
Tfxllfl, / the North Oachar 
Hills in the Caohar District 
and the Eastern in 

the QoalpdrS District * 

Tho Poranat Estate in the 
Singhhurn District 


Gaiaetlo of India, 18BC, Pb. I, p. *‘101. 

Ditto 1870, Pt. r, p, 771, 

Ditto 1Rf)8, Pt, T, \K 87(1. 

Ditto 187H, Pt. I, p. 747, 

Ditto 1879, Pt. l,p. 631, 


Ditto 1878, Pt, 1, p. 533. 


Ditto 1807, Pt. I, p. 299. 

Ditto 1897, Pi. I, p. 1659. 


It has been extended* by notidoation under s. 6 of the last^menticmed Act, to the 
following Scheduled Detects, naJnely;--- 


The Tarii District bf the 
Province of • 

^ The^ Andnawto Nicobar 

,Jsland^ "4 ,4 * « ' # 


of Iadi«, 1676, Pt. 1, p, BOB. 
Ditto, , 1883, Pt. I, p. 148. 


M.irnai»c of 
Hindu wicl- 
lu^^aJized, 


UiKhts of 
vvidovi^ ill <1 q- 

b' liars 
j>roporiy to 
I'lMiso oa licr 
rO'inamagCw 
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Re-marriage of Hindu Widows. [1856: Act XV* 

re-xaarry, only a limited interest in snct property, with no power of 
alienating the same, shall upon her re-marriage cease and determine 
as if she had then died; and the next lioirs of her deceased hnshand, or 
other persons entitled to the property on her death, shall thereupon 
succeed to the same. 

Gaardianahii) 3. On the re-marriage of a Hindu widow, i£ neither the widow nor 
deccasod'^hns- ^^7 other person has been expressly constituted by the will or test.a- 
bandoiithe mentaiy disposition of the deceased husband the guardian of his 
<^hildi*eu the fatlier or paternal grandfather or tlie mother or paternal 
grandmother, of the deceased husband, or any male relative of the 
deceased husband, may petition the highest CoTirt having original juris- 
diction in civil cases in the place where the deceased husband was 
domiciled at ilkc time of his death for the np|)oinimont <tf vsome ])n>]ier 
person to be guardian of the said children, and thereupon it shall bo law- 
ful for the said Court, if it shall think fit, to appoint sm^h 
guardian, who w^heii appointed shall be enlitled to have the care 
and custody of the said children, or of any of them during their minority, 
in ihe place, of their mother; and in making such appointnnmt the, Court 
shall he guided, so far as may be by the laws and rules in force touching 
the guardianship of children who have neither father nor mother; 

Provided that, wlicn the said children have not property of their own 
sufficient for their support and proper education whilst minors, no such 
appointment shall be made otherwise than with the consent of the mother 
unless the proposed guardian shall have given security for the support 
and proper educalion of the children whilst minors, 

Notbinj^ia 4* Nothing in this A(d (tontained shall be construed to render any 
widow who, at the time of the deaih <jf any person leaving any property, 
qhiiaiesB is a childless widow, capable of inheriting the whole or any share of 
such property, if before the passing of tit is A<*t, sbe would have been 
hariting* incapable of inlieriting the same by reason o£ her Itoing a childless 
widow- 


Saving of 
of 

widow 

ryii% oxoept 
provided 
ia ftactioaB ^ 


6. Ex(^ept as in the three preceding sections is provided, a widow 
shall not, by reason of her re-marriage forfeit any property or any right 
to which she would otherwise bo entitled; and every widow who haa 
re*marrxed shall have the same rights of inheritance ne sho^ would have 
had* had such marriage been her first marriage. ^ 


6 / Whatever words spoken, ceremonies performed or engagements 
; V ^ made on the marriage of a Hindu female who has not been previously 

married, are sufficient to constitute a valid marriage, shall httve the 
3 ; ’ same effect , if spoken, perfonned or made on the marriage ofr a 

I'll; W : , Vfridow; and no marriage shall, be declared invaUd ,groim 

f I . ' )fitidh;,wr<iSi ceremonies or engagements are inapplioe^l^le theiei^ ol a 

", : i i '' ' ' , . ' I '' ; ' ' 1 . ■ - 
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7. If tlie widow re-marrying is a minor whose marriage has not been consent to 
-consummated, she shall not re-marry without the consent of her father, 
or if she has no father, of her paternal grandfather, or if she has no widow, 
such grandfather, of her mother, or, failing all these, of her elder 
brother, or failing also brothers, of her nest male relative. 


All persons knowingly abetting a marriage made contrai*y to the 
provisions of this section shall be liable to imprisonment for any teim 
not exceeding one year or to fine or to both. 


Punish meat 
for abetting 
in arnage 
made con- 
trary to tkia 

HOCtlOlU 


And all marriages made contrary to tlie provisions of this section may isaect of such 
be declared void by a Court of law: Provided, that in any question 
regarding the validity of a marriage made contrary to the provisions of 
this section, such consent as is aforesaid shall be presumed xintil the 
contrary is proved, and that no siich mariiago shall be declared void 
after it has been consummated. 


In the case of a widow who is of full age, or whose marriage has been C’uiwonfc to 
consummated, her own consent shall be sufficient consent to constitute her 
re-marriage lawful and valid. widow. 


ACT No. II OF 1857.^ 


\Mth January, 1857. 


An Act to establiBh and incorporate an University at Calcutta. 

WiiEBMAS, foi the better encouragement of Her Majesty's subjects of 
all classes and denominations within the Presidency of Port William in 
Bengal and other parts of India in the pursuit of a regular and liberal 
course of education, it has been determined to establish an University at 
Calcutta for the purpose of ascertaining, by moans of examination, the 
persons who have acquired proficiency in different brancLea of Literature, 
Science, and Art, and of rewarding them by Academical Degrees * as 
■evidence of their respective attainments, and marks of honour propor- 
tioned thereunto; and whereas, for effectuating the purposes aioresaid, 

. ' ■ ■ , I ^ 

* Short title, The Oalctitta Umven^ty Act, 1S67P* the TtLdien Short Titles 
.Act, (W of 1897). , , , 

^For potrefs poarferrbttg fee tlie XhiSiefi ’Pniverrities Aot, 1904 (8 of 

■ .. ;"''i /'■ ' ' ' . , , , ' V 
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it is expedient tliat such University should he incorporated ; It is enacted 
as follows * * *: — 

The following persons, namely, — 

tion. 

The Right Honourable CHABiES John Viscount Canning, 
Governor General of India, 

The Honourable John Russell Colvin, 
Lieutenant-Governor of the Nortli-Westcrn Provinces, 

The Honourable Pkedebiciv James Hallidav, 
Lieutenant-Governor of Bengal, 

The Honourable Sir James William Cor.viLE, Knight, 

Chief Justice of the Supreme Court of Judicature in Bengal, 

The Right Reverend Daniel Wilson, 

Doctor of Divinity, Bishop of Calcutta, 

The Honourable Gkobge Anson, General, 
Cominauder-in-Cliiof of the Forces in India, 

The Honourable Josei’H Alexanheb Dobin, 

Member of the Sii promo Council of India, 

The Honourable John Low, Major-General, 

Companion of the Most ITonoiirnldo (Jrdcr of the Bath, Member of the 
Supremo Coniwdl of India, 

The Honourable JonN Petek Qbant, 

Member of the Supreme Council of India, 

The Honourable Bjiunes Peacock, 

' Member pf the Supreme Council of India, 

Charles Allen, Esquire, 

Member of the I;egislativo Council of India, 

Hbnrt Ricketts, Esquire, 

Provisional Member of the Supreme Council of India, 

X ** (*hat is to say) ” were repealed by the Bepoaling 

XSi V XSfCy* 
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Ca^ctifta Unit.ei‘sit}i, 


01 


Chahles Binnt Teevoe, Esciuire, 

Judge oi tlie Sudder Coui't in Bengal, 

Prince G-noiAU MuHAioitJD, 

W [LLnw Eitgiiie, Esquire, 

Advocate-General in Bengal, 

Cecii, BEAnoN, Esquire, 

Secretary to the Oorcruineiil of India, 

Oolonil TTunry Goodwyn, of Ihe Bengal Engineers, 

Clvief Engineer in Bengal, 

Wtt.lt AM Goudos Yottng, Esquire, 

Director of Pnlilie Tnstruciinii in Bengal, 

Lieuttmtinl-Oolonel William Erskine Baicer, of the Bengal Engineers, 
Secretary to the GoTornmeut of India, 

LieTitenant-Colonol Anjjukw Scsorr Waugit, of the Bengal Engineers, 
Surveyor-General of India, 

Kenneth Maokiknon, Esquire, 

Doctor in Medicine, 

Hodgson Pratt, Esquire, 

Inspector of Schools in Bengal, 

Henry Walker, lisquire, 

Piofossor of Anatomy and Physiology in the Medical College of Bengal, 
Thomas Thomson, Esquire, 

Doctor in Medicine, Superintendent of the Botanical Garden at Calcutta, 

! Ejusdebxok John Mottat, Esquire, 

Doctor in Medicine, and Eellow of the Boyal Collie of Surgeons, 

lieutenant William Nassau Lstis, dS the Bengal Infantry, 

■ ' The EeWrsft'd William !I^y, 

I',; : ^'.''Dqqtor'cf Dmiiityi''P*Mp4:'qf'' Bishop's College, 
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The ReTeread Auexandee DTrir, 

Doctor of Divinity, 

Thomas Oldham, Esquire, 

Superintendent of the Geological Survey of India, 

Hjeitry Woodeow, Esquire, 

Inspector of Schools in Bengal, 

Leonidas Clint, Esquire, 

Principal of the Presidency College, 

Peosonno Coomae Taqoee, 

Clerk Assistant of the Legislative Council of India, 

Ramapeeshad Roy, Government Pleader in the Sudder Court of Bengal, 

The Reverend James Ogjlvie, Master of Arts, 

The Reverend Joseph Mullens, Bachelor of Arts, 

Molavy Muhammad Wujeeh, Principal of the Calcutta Mudrasah, 

ISHWAE CirUNDBE BlDYA SaGUE, 

Principal of the Sanskrit College of Calcutta, 

Ramgopal Ghose, 

Formerly Member of the Council of Education, 

Albxandee Geant, Esquire, 

Apothecary to the East India Company, 

Heney Stbwaet Reed, Esquire, 

Director of Public Instruction in the Eorth-Wostern Provinces, 

being the first Chancellor, Vice-Chancellor and Fellows of the said Uni- 
versity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vico-Cbancellor or Fellows as hereinafter mentioned, so 
long as they shall continue to be such Chancellor, Vice-Chancellor* or 
Fellows, are hereby constituted and declared to be one Body Politic and 
Corporate by the name of the University of Calcutta; 

^d sqeh Body Politic shall by such name have perpetual succession, 
and’ ijihallhave a common seal, and by such name shall sue and be sued. 
4®^ jhc ^pleaded, ^nd answer and be an'swiered unto, in every 
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Calcutta Universtty. 


Court o£ Justice within the territories ^ under the Govem- 

ment of India 


2. The Body Corporate shall he able and capable in law to take, poorer lo hold 
purchase and hold any property, moveable or immoveable, which may 

become vested in it for the purposes of the ^ ^ University by virtue 
any purchase, grant, testamentary disposition or otherwise; and shall 
be able and capable in law to grant, demise, alien or otheiwise dispose 
of all or any of the property, moveable or immoveable, belonging to the 
* ^ University; and also to do all other mattei's incidental or appertain- 
ing to a Body Corporate. 

3. ^ * * * * * Tf any person, being Cbaneellor, Vice- ofjicoof 

Chancellor or Fellow of the said University, shall leave India without etji°^,'^vacatcd 
the intention of returning thereto, his office shall thereupon become !>.v leaving 
vacant. 


!udia. 


4. The ^[Governor of the rrosidenry o(‘ Fori. William in Bengal] ciumeellor. 

for the time being shall be the Chancellor of the said University ^ * 

5. ♦ * The office of Vice-Chancellor shall be held Vieo-Chancel- 

for two years only; «•*«*****. 

Whenever a vacancy shall occur in the office of Vice-Chancellor of the 
said University by death, resignation, departure from India, effluxion 
of time or othei*wise, the ®[Local Government of Bengal] shall, by 
notification nominate a fit and proper person, being 

one of the Fellows of the said University, to be Vice-Chancellor in the 
room of the person occasioning such vacancy : 

Provided that, on any vacancy in the said office which shall occur 
hy effluxion of time, the ® [Local Government of Bengal] shall have power 
to re-appoint ^ * * * * * * *“ * any future 

Vice-Chancellor to such office. 


*The words in the possoRsioti and’’ and ^'tho Bast” and the word Com- 
pany ” were repealed by the Uopf^abnp; and Amendinp; Act, 1S91 (12 of 1891). 

® Tlio word “ said ” whorevor it ocenrrod in s. 2 and the words ** The said Body 
Oori>orate shall consisb of one Chancellor, one Vice-Chancellor, and such nnmbor of 
ex-^officio and other Fellows ns tho Governor General of India in Council hath already 
appointed, or shall from time to time, by any order published in the Calcutta 
Gaaette, hereafter appoint ; and the Chancellor, Vice-Chancellor and Fellows for the 
time being shall constitute the Senate of tho said University : Provided that ” in 
s. 3 were repealed by s. 29 of the Indian Universities Act, 1904 (8 of 1904). 

* These words wete substituted for the words “ Governor General of India ” by 
s. 2 of the Galcdtta UnitaWity Apt, 1921 (7 of 1921). 

* The words ** and the first Ohancelbr shall be the Eight Honourable Charles 

John Viscount Canning ** ih 4 and the words " The first Vioe-ObanPellor of the 
said University shall he Sir Jamea William Colvile, Knight ” in a. 5 wato repealed 
hy the Repeahng Act, 1376 of im)., , „ , * 

* The words ** and the Vioe-Ohanoe!lor hereinbefore nominated shall go out of 
office on the first day of jrahuary* 1^ ” in the first pari^aph of s. fi, and the 
Wpr^ Vioe-ChanoeDor here^Ahwro fiottiihat^, or in the proviso were re- 

‘'‘pealra by 'V ''''''' ' 

\ •These wordi w^e subdtitnied fpr ••Ch^emor General of India in 

^ ’’ by a, 3 0 # the Oatotta 19?L<7 Pf 1921). 

|n^ the iWputfca Gaf)!#w,,f^,wsre repealed by s, 29 of , the, fndj^ 

*^904)^r I '' I ' ' ' I ' ' I I 
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6. [FellovisJ] Rej). hy the Indian Univemlies Act^ IfJOi (VJII of 
lOOf), s. 29. 

7. Tile ^[Local Goveruiiaeoi of Bciig’nl] may caimel the appoiut- 
rneut of any person already appointed, ov heron Flor to be appointed, a 
Fellow of the (Tiiiv'ersiLy, and, as sfjon as sneh order is notified iu tlie 
Gazette, the person so appointed shall rease io 1>e a Fellow. 

8» The Chancellor, Vico-OhancLdlor and Follows for the Lime hoinfj 
shall have the entire inanof.^eineni of and .siipcriiiieiuleuco over the affairs, 
concerns and })ropo]'ty of the said TTniversity ; and in all (‘asos nnimmdi'd 
for by this Act, it shall ho lawful fur the Chanoollor, Vicc-fdiaiHiellur 
and Fellows to act in vSticli juaniier as sliull aj)p<nir in ihom )>ost oalcmlatod 
to promote the purposes intended hy the said (Tiiiv^ersTty. 

2 .V »1 - '£ « * 

9. [^Meetmgs of the Sc)iale.~l Rep, hy .s'. 2i)^ Indian Universities 
Act, 1904 {8 of 1904), 

10. [^Appoiiihnott and removal of K,m miners and Officer's, \ Rep. hy 
s. 29, Indian Univerntics Act, 1901 {H of I9f)l). 

11 . l^Power to confer degrees.'] Rep. hg s. 29, Indian TJniversilies 
Act, 1004 {8 of 1904). 

12. [(Qualification for admission of candidates for (leyreesd] Rep. hy 
s, 29, Indian Universities Act, 1904 (5 of 1904). 

13. [EMniination for dec/ roes (] Rvp. hy s. 29, Indian Universities 
Act, 1904 (5 of 1904). 

14. [Grant of de(jrees.'\ Key, hy s. 20, Indian Universities Act, 

1904 iS of 1904). . 

15. The said Chancellor, Vice-Chancellor and Fellows shall have 
power to charge such reasonable fees for the degrees to he conferred by 
them, and upon admission into the said University, .and for continuance 
therein, as they, with the approbation of tlie ^ [Local Government of 
Bengal] shall from time to time see fit to impose. 

Such fees shall be carried to one General Fee Fund for Ihe payment 
of expenses of the said University, under the directions and regulations 
of the ^[Local Government of Bengal] to whom the accounts of income 
and expenditure of the said University shall once in every year be 
submitted for sucli examination and audit as the said * [Local Govern*^ 
i^nent of Bengal] may direct. 


wds were substituted for ihe words Governor Oenersl of Jndia in 
3 of the palwtta Baiveiraity Act, 1921 (f of IWl). 

twi) piregrapba and the proviao of, 8 rriating to Bye*Wa were 

pealed by s. of thelnalau Universmes A^j (8 of 1004)^ 


a ITTia 
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Bomhaxj University, 
ACT ^To. XXII OF 1857.1 


l >5 


[ISth July, 

An Act to estabibli and iiicor]>orate an University at Boiiibay. 

WincifFis, loi’ the l^elter enrol Lraj>;eMieiil of Tier ilajesty^s su1)jects Preamble, 
of all classes and donoioi nations Avithln tlie Pi‘e»sicloncv of Bombay and 
other ]>ari,s of Tiidia in ihe i)iu*saiL ({f a re,^;nlur and liberal course of 
edu<niHou, it has hecni dctoriiiineu to esialdisli an CuiTersily at Bombay 
C(ir (ho jncpose of asf <M'taininfr, by iiK^aus of exaininaiiorij (ho jjei’sous 
who have at*(juircd proiici(M»cy iu difl'enmt iH-iuirhes of literature, science 
and art, and (>[' rewarding Ihein by acadomical degrees^ as evidence of 
their ros])ecli\ o *attaiimHuii.s, and marks of limionr ]n‘opeitioned there- 
unto; and uliorcas, for (dieotiuiting the purposes aforesaid, it is ex- 
pedient lhat su(di (University should he incorpoiated ; It is enacted as 
follows-'*^ ^ ^ ' 

Tlir‘ (ollnwiiig iMM'sons, namely, — Inoarpom- 

tiom 

Tlio night llr^nouraldo floim, Lojin EnniixsTONis, 
flovernor of Bombay, 

Tho Ifonourahlc Sir Wir.i.iAM Yauoukt, Knight, 

Chief Jusliee of ihe Supromo Court of Judicature at Bombay, 

The Eight Eevorend John ITAEurao, 

Doctor of Divinity, Bishop of Bombay, e,v ofiido, 

* 

The Hottouviihle Sir Hbnux Somkurkt, Lieulcnant-Cilenera], 

Kaighi Oonipanion nf the Most Iloiioiirable Order of the Bath, 
Coiumander-in-Oluef of the Torces in Bombay, ee officio, 


The Hononrahle James Geant Lttustiek, 
Member of the Oonneil of Bombay, ac officio. 


!l%e Hononruihle Aethtte Malet, 
Member of the Cdtmoil of Bombay, ea officio, 


^ Short title, “ The Bombay Uaivef^sitjr Aot, 1S57.” 8$i the Xndiati Short Titlaa 
not. 1807 (W w 1897). . : . 

;*for powo^ oonfericiag l>«sreesi' W« the Indian Bnivereities Act, 1904 (6 of 
U)p4). ' ' ■ ' ; '■ 

* we Trhrda AM jpareetheiBes (thht. ie< to tfay) ” in. the preamble ^ere repealed 
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Edwabd Ievine Howahd, Esquire, 

Director oJf Public Instruction, ex officio, 

Egbert Haiitbs, Esquire, M.D,, 

Acting Educational Inspector, Presidency Division, ex officio, 

C. Morrheati, Esquire, M.D., 

Principal of the Grant Medical College, ex officio, 

JonN Harkness, Esquire, LLD., 

Principal of the Elpliinstone College, ex officio. 

The lleverend James M cDottgaix, 

Acting Principal of the Poona College, ex ofjino. 

Philip Wilijam LeGeyt, Esquire, 

Member of the Legislative Council of India, 

The Honourable Sii- Matthew Eiciiabd Saussb, Knight, 
Puisne Judge of the Supreme Court of Judicature at Bonabayi 

Sir Jamsetjee Jebjbrbhot, Knight, 

Metoajj<'e Larkek, Esquire, 

Judge of the Sudder Court in Bombay, and President 
of the late Board of liducalion, 

JuGGOWAOTn Sxjmkeesbtt, Esquire, 

Member of the late Board of Education, 

Bomabjee Hoemtjsiee, Esquire, 

Member of the late Board of Education, 

Bhao Dajee, Esquire, 

Graduate of the Grant Medical College, 

Member of the late Board of Education, 

, , Matthew Stovbll, Esquire, 

YC:', Burgeon in the Bombay Army, : 

' ' ■ ' "■ ' ' to the' late Board of Ed^V^ion, ' 
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ObAtrDips James Eksiune, Esquire, 

Civil Service, late Director of Publin Instruction 
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"William EDiVAun Euere, Esquire, 

Member of tJje Eoyal Asiatic Society, and 
President of tlie Bombay Brunch of the Poyal Asiatic Society, 
Jiulgo of the Sudder Court in Bombay, 

Maior-Oeiioval Citakles 'Waddi^’gton, 

Companion of tlic Most n«iiourablo Crder of the Bath, 

Chief EJiginecr of Public "Works, 

The Pevercnd John Wilson, 

Doctor of Divinity, Fellow of tho Boviil Society, 

JEonorary President of the Bombay Branch of tlic Iloyal Asiatic Socioty, 

The Eeverend Piiiijp Andehson, Masttn- of Arts, 

Chaplain on the Bombay Bstablishmout, 

IfENUT Bauti.h EoWAitn Fkiukk, Esquire, 

CominiRsioncr in Sindh, 

Lieutenant EnwAun Eiirukiuck Tieenev Ekegussom', Indian Navy, 

Mahomed Ttrsoop Mooeoat, Kazi of Bombay, 

Jambs John Beekley, Esquire, 

Bellow of the Geographical SocJety, M.I.C.E.. 

m 

l*resident of tho Bombay Mechanics Institution, and 
Chief Eesident Engineer of the Great Indian Peninsnlar Eailway 

Company, 

Hkemt Laqon Anderson, Esquire, 

Ssoretsury to Government, 

being the fbcet OhanoeUor, Tic6>0hancellot and BelloivB of the said 
' veiTBity, and all the pexsone. Vfho may heraSftex beodme dr be appointed* 
;;to be Yi<ie<>(^ Bellowe cui hereinafter mentioned, 

l ep lOn^ jab they) ehall ooi^tih^ to :he Sheh Chhedellor, Y^i6e--Chanoello(r pp: 




Power to 
hold and diti- 
pose of 
proporty- 


OlSoe of 
Chanoellor, 
«to.^ vacated 
by leaving | 
India, 
'ChanoeUor, 


Vioe- 

Ohanoellor » 
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Fellows, are Lerebr coaslitutcd aud declared to bo one Body Politic and 
Corporate by the name of tbe (/niversity of Bombay; 

and sucL Body Politic shall by sucli name have perpetual succession, 
and shall Lave a common seal, and by such name shall sue and bo sued, 
implead and be impleaded, and answer and l^e answered unto, in every 
Court of Justice within tlie territories ^ ^ under the 

Government of ^ ■ • India ^ *. 

2. The ^ ’ Body Corporate shall be able and capable iu la^v to take, 
pureba^e and hold any jiroperly, moveable or iimuuveable, %vdiicli may 
become \esied in it for the purposes of the ^ University by Mrlue of 
any purebase, f»Tant, testamentary disposition or otherwise; and shall 
be able and capable in law to g‘j‘ant, demise, alien or otherwise dispose of 
all 01' any of the property, moveable or immoveable, belonging to the 
® TJniversity; and also to do all other matters incidental or appertain- 
ing to a Body Oorporale, 

3. [Constitution of Body CorfOTate^l liey. by s. 29, Indian XJniver-^ 
cities Act, 1904 (S of 1904), 

^ ’‘If any person being Chancellor, Vice-Chancellor or Fellow 
of the said University, shall leave India without the intention of return- 
ing thereto, his office shall thereupon become vacant. 

4. The Governor of Bombay for the time being shall be the Chan- 
cellor of the said University ^ 

5. ^ ^ * * The Office of Vice-Chancellor shall be held for two 

years only ; ^ * * * * 

Whenever a vacancy shall occur in the office of V'ice-Chaucellor of 
the said University hj death, resignation, departure from India, 
effluxion of time or otherwise, the G(wernor of Boiubay in Council shall, 
by notification in the Bombay Gassette, nominate a fit and proper person, 
being one of the Fellows of the said University, to be Vice-Cbancellor 
in the room of the person occasioning such vacancy : 

Provided that, on any vacancy in the said office which shall occur by 
effluxion of time, the Governor of Bombay in Council shall have power 
to re-appoint ^ * * any future Vice-Chancellor, to 

such office. 


^ The words the possossioii and’^ and ‘^the East” and the word ^*Com- 
|)any were repealed by the Repealing and Ainending Act, 1B9X (12 of IBDl). 

* The word said wherever it occurred in s. 2 and the words Provided that ” 
in s. 3, were repealed by s. 29 of the Indian Universities Act, 1904 (8 of 1904). 

« The words and the first Chancellor shall he the Right Honourable John, Jjqrd 
Blphinstone ” in s. 4, and the words The first Vice-Ohancellor of the said University 
shall be Sir 'William Yardley, Knight,” in s. 5 were repealed by the Repealing Act, 
(12 of 1876), s. 1. 

' ^ ^ ifce words “and the Vice-Chancellor hereinbefore nominated shall go out of 
ofttoe, on thf first, day of January, 1869 ” in s. 6 and “ the Vice-Ohanoellor herein- 
liefor^^ nhannated or ” in the Proviso were repealed by ibid. 
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6. [Fcllows,~\ Jicy, hy ,<?. 20 of (he Indian Universities Act, 1904 {8 
,of 1904). 

7. Tlie Governor of Bombiiy in Coimcil may cancel the appointment Thea^jpoiat- 
of any person already appointed or hereafter to he appointed a hello-sv of nily 
the TTiiiversity aud, as soon as such order is notified iu tlie riazette, the cancelled, 
person so appointed shall cease to he a Fellow. 

8. Tha Chancellor^ yice-(j]iancellor and Fellows for the time being Chmu'cUor, 
shall have the entire management of and siipei'intendence over the 
affairs, concerns and properly of the said University; and, in all cases Fcflo^vs to 
unprovided for hv this Acd, it shall l)e laAvfiil lor the Chancel loi*, Vice- ^J^'crjiitond 
Chan<-eJlor aiicl hellows to act in such inimnor as shall apjiear lo Ihera oftheUni- 
hest calculated to jiromote the piir])Ories inf ended hy the said University, ''‘‘rvty. 

3 f vf 'i V 4C ^ 

9. \Meelinys oj the t^enaiv.'] Key. hy s. 2!^, Indian f^nivenities 
Ael, 1904 (rV of 1904). 

10. [^Appointment and removal of Rmniinevs and Officers.^ Rep. hy 
s. 29, Indian Unvvefsilies Ard, 1904 (S of 1004). 

lit [Poioer to confer de(jrees,'\ fty s. 29, Indian UniversUies 

Act, 1904 {8 of 1904). 

12. [Qualification for admission of candidates for deyrees.'] Rep. hy 
s. 29, Indian Universities Act, 1004 (8 of 1904), 

18, [J{l.nuninaiion for deyreas.'] Rep. hy s. 29, Indian Universities 
Act, 1004 (8 of 1004). 

14. [Grant of degrees^] Rep. hij s. 20, hulktn Universities Act, 
im [8 of 1904). 

15. Tho said Chancellor, Vioe-Ohancellor and Fellows shall have 
power to charge such reasonable fees for the degrees to be conferred by 
them, and upon admission into the said ITniversity, and for continuance 
therein, as they, with the approbation of the Governor of Bombay in 
Council, shall from time to time see fit to impose. 

Such fees shall be earned to one General Fee Fund for the payment Annual m* 
of expenses of the shld^TTni'rersxty under the directions and regulations ; 

of the Governor of Boinbay in Council, to whom the accounts of income , / . 
and expenditure of the said tfniversity shall once in every year l?e 
submitted for such examination and audit as the said wvemewe pt 
Bombay in Council may directM , : , , v \ , , , 




State Piuoners, 


[1858; Act III. 


Preamble. 


]H0 


ACT No. Ill OF 1858." 


[2Hrd Jattucnjj, 1 SjS.~\ 

An Act to amend the Law relatin;:^ to the arrest and detention 

of State Prisoners. 

WiTEEEAS doubts liave been entertained wbetber vState prisoners cou- j 

fined under Eegnlation II, 1819, of the Madras Code, or Eegulaiion of isi9. ' 


^ Short title “ The State Prisoners Act, 1858,” Spp the Indian Short Titles Act, 
1897 (14 of 1897). 

Persons detained under this Act o-r under the Bengal State Prisoners Regulation, 
1818 (3 of 1818). Ben. Code, Madras Eegnlation 2 of 1819, Mad. Code, Bombay 
Eegnlation 25 oi 1827, Bora. Code, or under the State Prisoners Aot, 1850 (34 of 
1850), supra, are not affected by s. 491 of tho Codo of Orimmal Pi'ocednro, 1898 (Act 
6 of 1898) — 6ee last clause of a. 493 of tho Code. 

This Act has been declared to be in force in tho wliole of Briti.sh India, except as 
regards tho Scheduled Districts, by s. 3 of the Laws Local Extent Act, 1874 (35 ol 
1874). 

It has been declared in forco in (.he Santhal Parganaa by the Sanbhiil Pargamis 
Settlement Eegnlation (3 of 1B72), b. 3, as amended by the Sanilull Parganas Justice 
and Laws Eegnlation, 1899 (3 of 3890), D. tfc 0, Oodo, VoL I.; in tho Chittagong 
Hill Tracts by the Ohitbagong Hill Tracts Eegnlation, 3900 (1 of 1900), Bon, Codo^ 
Vol, I; and in tho Pargana of Manpur by the Manpur Laws Eegnlation, 1920 
(11 of 1926), fl. 2. 

Section 5 has been declared in force in Upper Burma generally (except the ftban 
States), by the Burma Laws Act, 1898 (33 of 1898), h. 4 (1), llur. Codo, Vol, Ij 
in the Angul District by tho Angttl Laws Eogulation, 1013 (3 of 1913), s. Jh B. (fc 
0, C^e, vol, I; in British Baluchistan by tho British BaluchiHtiin Laws Bogula- 
bion, 1913 (2 of 1913), s. 3, Bal. Code. 

The Act has been declared by notification under s. 3 (a) of tho Scheduled Districts- 
Aot, 1874 (14 of 1874), to bo in force in tho following Scheduled Districts, namely;--' 


Sindh 

Aden . , . . . 

West Jalpdigari and tho West- 
ern Du^rs .... 

The Districts of Hass^ribagh^ 
Loh^irdaga (now the Eanehi 
District, see Calcutta, 
Gazette. 1899, Pt. I, p. 44; 
and Manbhum, and Pargana 
Dh^lbhum and the Kolhan in 


See Gazette of India, 1880, Pt, I, p. 672. 
Ditto 1879, Pt. T, p. 434. 

Ditto 1881, Pt. I, p. 74. 


the District of Singbhum 

Ditto 

1883, Pt. I, p. 504. 

The Scheduled portion of the 
MirjB^pnr District . 

Ditto 

1879, Pt. i, p. 383. 

Jauhsar B^til'ar .... 

Ditto 

1870, Pt. I, p. 882. 


*rhe Disiriohs of Hazara, Peshawar, Kohdt, Bannu, Dera Ismail Kh^n and Dora 
, Gh4d Khftn* \F6Hims of the vistricts of’ffaedra, Bann% Dera Ismail KMn 
an4 Dw Kf\4r, c/m the DisincU of Feshdwar and KoMt, mis} forin the 
lUiorih-Wesi Frontier rrovince^ see GazeiU of India, 1901, Ft, I, p. BB1, mi’ 
ibid. 190^ Ft. I, p. 57S; lut %ts application has been barred, to that portion 
of the Mazdra District hnown as Upper Tanawl ^ the MaSedm 0 
Tmami) Segulation {$ of 1900, s. B), Funjab and Qoiej. Bee wazetjie 
India, 1 ^ 0 , Pt. I, p. 48. 

of l4uhatJ . . See Gazette of India, 1886, Pt. Ij p. 301 

of' the 

, f 'v . ' ; . Ditto ' - 1879, Pt. 1, p. 771. 

; Diii-W),,. . 'i;;,; 1878,, Pt. lyp, '631.' 

“ i ■ ' i- , ’ i 
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Rcr 

XXV of 
JS2:, 


Rog. 

'of ISls/ 


XXV, 1827, ol the HoiDLay (^oJe, can lie lawfully detained in any fort- 
resSj jail or otlior place witliin llie local limits of ilie jurisdiction of tlie 
Supreme Courts of JiKlmatiire ai JEaclras and lloinbay, respectively; 
and it is expedient ILat sucli doubts be removed, and that ibe j^owers of 
ilT tbe said Regulations and of Eegulatioii III, 1818, of tbe Bengal Code 
bo extended; It is enacted as follows; — 

1 * [Repeal of part of seoLioti /, cJaH,^6 first of Bombay Regulatmi 
XKV of ]S27,'] Rep. by the Repealing Act, 1S70 {XIV of 1870). 

2. Tlie provisions of Regulation ITT, 1818, of the Bengal Code, TieguIaUons 
Regulation II, 1819, of the JIadras Code, and Eegulaiion XXV, 1827, 

of the Bombay Code as altered by section 1 of this Act, relating to the mont of State 
arrest and confinement of persons as State prisoners, shall he in force 
within the local limits of the jurisdiction of the Supreme Courts of Proiiidorzcy* 
.ludicatnre at Calcutta, Madras and Bombay, respectively. iowhb. 

3. All powers for the belter cusi.ody of State prisoners which by powoi'sof 
virtue of b\ct XXXIV of 1850 are vested in the Govmmor General in 
Council, shall he possessed and may he exercised by the Governor in Bom^bay^as 
Council of Fort St. George and the Governor in Council of Bombay, 
respectively, for the better custody of State prisoners arrested within ^onorsf^^* 
their respective presidencies, 

4. [Arrests i etc., made before the passing of this Act legalized!] 

Rep, by the Repealing and Aniendnig Act^ 18D1 {XII of 1801)^ 

5. The Governor General in Council may order the removal of any i^^yiovalof 
State prisoner, confined under the provisions of any of the said Regula- State prison- 
tions as amended and extended by this Act, from any fortress, jail or o7ooa- 
place in which he may he confined within either of the said presidencies, fiuomontto 
to any other fortress, jail or place of confinement within the territories 

^ ^ ^ uhder the government of ® ^ * India ^ * . 


The Bistriots of Kdmrun, Bar- 
ranff, Nowgong, Sihadgar, 
Laldiimpur. Giro Hills, 
Rhisi ana Jaintii Hills, 
Caohir and Goilpira . 


iSfee Gasseito of India, 1887, Ft. T, p. 78. 


The Mohokchang sub-division 

of the Niga HHls Bistriot . Ditto 1891, Pt. I, p. 259. 


( 


Tt has been extended, by notiflcAixcm under s. 5 of the last-mentioned Aot, to the 
following Scheduled Bistriots> namely!-— 

Rumaon and Garhwiil ^ . 8h Gassette of India, 1876, Ft. I, p. 605. 

The Tarii of the Fronnee of 

Agra . . / . . Bitto 1876, Pt, I, p, 506. 

I ' 

, It has been extended to the Shah States generally by the Shan ^tea Laws and 
Criminal Justice Order, 18957&cb^Ule Xh See Burma Gaeette, B§5, Ft. I, p, 2^, 
and Shan States Manual, . , 

I Supra, p. 4jf,' ' ' ! ' ' 

\\\The words ** in the, possei&sion arid ■? -end ** Bast and the word “ Coin- 
Ijpiiw ’ywara tepedled by the Repealing and Act, 1891 (12 of 1891.) 




FoTfeiture* 

ACT No. IX OF 1859.^ 


[1859: Act IX 


Preamble. 





1 ‘ H/ 


0^ 


[30th April, 1859,] 

An Act to provide for the adjudication of claims to property 

seized as forfeited. 


Wheeeas it is expedient ^ to remove doubtS' 

concerning tlie powers of ofBrers or other persons to whom commissions 
may have been issued for the trial of heinous offences in certain dis- 
tricts, and concerning the validity of convictions and adjudications of 


1 Short title, ‘‘ The Foi'feituie Acl^ 1859.” Sec the Indian Short Titles Act, 1897 
(14 of 1897). 

The object of Mic unrepoaled paiis of this Act is stated to be “ to f 2 ;ivc validity to 
certain forfeitures or seizures of property which have been or are liable to he called 
in question on the ground of some irregularity of ]U’Occdure or delect or informality 
in recording the conviction of the parties whose property has been forfeited or seized 
or of tlie absence of a formal acljudicatioii ol forioitnre as required hy the Forfeiture 
Act, 1867 (i25 of 1857).” iSiatemmf, of Objects ami Itea^ons, fini paragraph,) 

This Act has been declared in force in Upper Burma generally, except the »Shan 
States, hy the Burma Tmws Act, 1898 (13 ol 1898), Bur. Code, I'ol J, ni British 
Baluchistan, hv the Brdish Bahieliistan Laws Regulation, 1013 (2 of 3913). Bal, 
Code. 


The whole ^ct has been extendod, under s. 5 of the Scheduled Districts Act, 1874 
(14 of 1874), to the following Sehodnled Districts, namely — 

Kumdon and Garhwal , . Gazette of India, 3 870, Pt. I, p. GOh 

The Tar4ti of the Province of • 

Agr.i Ditto 1870, Pt. T, p. 606. 

It has been declared, hy uotifieatiou under k. S ih) of the Bamc Act, not to he in 
force in the District of Lahnul. See Gazette of India, 1886, Pt I, p. 301. 

Sections 16, 17, 18 and 20 have been declared to be in force in the whole of British 
India, except as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 
(IS of 1874), K. 3 

The same sections have been declared, by notification under s. 3 (a) of the 
Scheduled Distruds Aci, 1871 (14 of 1874), to Ijo in force in the following Scheduled' 
Bistncts, namely, — 


Sindh, 566 Gazette of Tndia, 1880, Pfc. T, p. 672. 

"West Jalp4.iguri, 566 Gazette of fndia, 1881, Pt. I, p, 74. 

The Dwtrict of Haz^ribdgh, see Gazette of India, 1881, Pt. I, p. 507. 

, The District of Lohardaga (now theHanchi District, see Oaleutta Gazette, 1899, 
Pt. r, p. 44), see Gazette of India, 1881, Pi, I, p. 608. 

The District of l^^nhhuni, see Gazette of India, 1881, Pt. I, p, 600. 

Pargana Dh41bhum in the District of Singbhnm, jiee Gazette of India, 1881, 
pt. L P* dlO. 

The Scheduled portion of the Miiz^pur District, see Gazette of India, 1879, Pt. T, 
p. 383. 

Jnunsar Bdwar, see Gazotte of India, 1879, Pt. T, p, ^2. 

The Districts of Hazitra, Peshawar, Kah4t, Bannu, Dera Ismail Kh^n and Dera 
GM^Kh^n. IPorHons of the Vistriets of Ttmdra, Bamiv^Dera Ismail Khdn 
aM Dera Gh4zi Khdn and the DUtriots of Peshdwar and KoMi now form the 

' Frovinee, see Gazette of Xndva, 1901, Pt, I, p. ^7, and 

iptd, Ft, X, p, 576; hut its application has been barred to that portion of 

, thd Sdedfa PUmet knoien as Upper Tanawal hy the Hazdra (Upper Tanawal ) , 
mguMton <fi of mO), Pmfab and N.-TT. Gods]* Gazette of India, 1886, 

iPti.1 1, P . 48 . 

%beduM Disiriots of the Central Provinoos, see Gazette of tndia, 1879, 

Pfe. L p. 771. 

Scheitiled Diatriots in Canjana and Vizagapatajn, see Gazette of Mia, 1808. 
i. I, p. 870.‘ ' . ' . . . ' 



felhat„ see Gaz^ of fedia, 1870, Pt-J, p.-dBl. 
to' ^exaept^tte^Nori^ Xnahai EEnia)^ sjee Gtette. 

/'.'iV'' '' I, iJ t ' ' ' '' '' ' ' ' ' ij I ' I J ' ' 


of India, 18^. 


fey %i,:i^ep^Jinft 'AiirtVi ; 
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forfeiture made by siicb officers or other persons; It is enacted as 
follows ; — 

1 to 15. [^Constitution , procedure^ of Special Coioniission 

Covrts.'] Hep. hy the Repealing Act, 1S6S (VIII of 1S6S). 

16. 'Whenever any person shall have been convicted of an oli'ence for Convictions 

which his property was forfeited io fTOverniuent, no Court has feitur'o 

in any suit or proceeding relating* 1o sindi properly to question the qucstionahle 

validity of the conviction. in Hints relai- 

la!^ to lorfe ic- 
ed property. 

17. Whenever any ])er&fiii ,^liall have been eonvicied as al)ove by an Convirtioii 
officer having power to tiy and convi(*i, llie \alidjly o£ any such con- 
victiou shall not be (juostionod ujinn Iho ground lliat llie rceord of the eapant^ of 
conviction does not show in wlitii rapacity sn<*b officer at'iod, oi* that it 
represents him liave arded in a dilYerent (apacily from tliai ni \\liich sliowu. 
he had poMer to convict, 

18. Whenever any jn'operty shall have been nti.a<‘hed or sci/.ed with- AttHrhuHni 
out either conviction or an adiudication of forfeiture by anv officer of 
ijoverjiinent as property torleited or liable to t>e forfeited to riovcruiuent forfeiture nob 
for an offence for wbicb, upon conviction, tbc projierly of the offender 

would be forfeited, tbe validity of sucli attuidimont or sei/aire shall not or he acquit' 
he called in qnestum liy any (!ourt or other nulliority la any suit nr 
proceeding, unless the offender m* alleged offender shall, within ono 
year after the ser/uie of his property have, surrendered hhnself for trial, 
and upon trial before a compel out (\mrt shall have hoeri or shall be 
acquitted of the offem^e, and shall pawe to (he satisfaction of the Court 
that lie did not es(}a])e or keep out of the way for the purpose of evading 
justice. 

Nothing in this section shall e:yteiHl to persons entitled to pardon upon Exemption cf 
Her Majesty’s proclamation published in the Cahuttia Gazette P^fdonod 

ordinary, dated the 1st of November, 1858, or to any person who, having , 

surrendered himself within tiui period of one year after the secure of 
his property sliall be disclmrgcd by order of Government without a 
prosecution. 

19. [Release of property attached as forfeited.} Rep. hy the Repeal- 
ing Act, ms (Vm of 1868). 

20. Nothing in this Act shall be held to affect the rights of parties Bights of 
not charged with any offenoe for which upon conviction the ptoperty of 

the offender is forfeited in respect of any property attached or Sei«e<l as ^ 
forfeited or liable to be forfeited to Government; Provided that no suit i - 

>rought by any party in.respect of , such property shall be entertained]^^?"; 
tmless i^t’be instituted within the peridd of one year from the date of th^ 

. ^^hnaant or seiscure of the properly to yrhioh the suit relates. . ; 
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ACT No. IX OF 18G0.' 

[^12t}h March, 1860.1 

An Act to make provision for the sj^eedy deteri^unation ol: cei’- 
tain disputes between workmen engaged in Railwixy and 
other public works and their employers, 

P.eajibie. Whebeas it is expedient to make provision for the speedy detcnnin- 

ation of certain disputes between workmen engaged in railway and other 
public works and their employers; It is enacted as follows: — 

OoverAmeiit 1* It sl>all be lawful for the executive Government of any presidemy 
I 17 EI.V ejupower q]’ place within the British territories in India to invest any ^Magibtriiie 
or other officer exercising the powers of a Magistrate with po\\(3r io 
enquire into and decide disputes on account of wages, hire of carriage 
to^gagor or the price of work between any workmen employed in the construciioii 
i»rice of work, of any railway, canal or other public woik, the construction of wliicffi 
is or shall he sanctioned by Parliament or by any such excf^utive Govern- 
ment, and the person or persons by whom, such workmen are employed. 

8. Magistrates empowered to decide disputet^ under the pre** 
ceding section shall have jurisdiction only in case the amount in dispute 
shall not exceed the sum of two hundred rupees 

8. The executive Government ehall fix, and may from time to time 
alter, the local limits of the jurisdiction of any Magistrate invested 
with jurisdiction under section 1 of this Act. A Magistrate so invested 
may hold a Court for the investigation of disputes of the nature described 
in the said section at any place within the local limits of his jurisdiction. 

4. The rules for the institution of suits as provided in* Act VIII of 
1859 (for simplifying the Procedure of the Courts of Civil Judicature yili of 186^. 
Qiot established by Royal Charter) shall, as far as circumstances will 
allow, be followed in the investigation of disputes under the preceding 

^ Short title, The Employars and Workmen (Disputes) Act, 1860.” Ree the 
Indian Short Titles Aot, 18^ (14 of 1897.) 

This Act has been declared in force in— 

the Banth^l Parganas, hy the Santhfil Parganas Sottlement Eefjulation (3 of 
1879), s. S, as amended by the SanthAl Parganas Laws and Justice 
ReguWon, 1899 (3 of 1899), B. A 0. Code. Vol. I; 

Upper Burma generally (except the Shan States) by the Burma Laws Aot, 1898 
as of 1898), 6. 6, Bur. Code, Vol. I; 

British Baluchistan, by the British Balubhistan Laws Eegulation, 1918 (2 of 
1913), Bal. Code. 

notificpiicm under s. 3 to) of the Scheduled Diafcriots Aot, 

1874 (14 df 1874), to he m fon^ in the following Scheduled Districts, namely;— 

The Lohdrdaga (now the Banohi District, Calcutta 

I 18^, Pt. L p- 44), M&bhum, and Pargana DhSlhbtm and the 

KoMn in the District of Btei^bhumu ^es Oasette of India, 1861, 

Pt, II, p. 604. 


Peouniary 
limit of 
Magistrate's 
jurisdictiou. 

Local limits 
of Maoris* 
trate’s juris* 
diction. 


Procedure in 
inrestigaticn 
of disputes. 
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Boctions, and the procedure adopted shall he that prosrided for cases in 
which the suit may be disposed of at the first hearing*. 

5. There shall he no appeal against any decision passed under this No apt>eai. 
Act. 

6. The Magistrate^ having heard and decided the case, shall make an Order for 
order for the payment of such sum of money (if any) as shall appear to 

him to be justly due, and, if the person ordered to pay shall make default 
in the payment of such sum inimcdiately or within such Lime as the 
Magistrate shall direct, the Magistrate shall issue his warrant to levy the Distresp, 
money by distress and sale of Ihe goods and chattels of the defaulter, 

7. If any question shall arise wh ether any goods or chattels seized Questions as 
inider the warrEinl of rliHtrc.ss helonf^ to the defiinllev, or are liuhle to ho dJstSal? 
distraiued and sold as aforesaid, tho sunic shall bo doiermined in the 
manner provided by the said ’Act VI 11 of 185!) for ihe dctcrniinalion of 

the like questions ariaiupf in the oxecuiion of decircos. 

8 . Any person wIjo shall v'oluntarily enjyage for a stipulated periofl Penalty JTor 

to work on any railway, «;aiial or other piihlic work, the oonslruotion. of oj 

which is or shall he sanctioned iii tlio manner sj)ocified iu section 1 of this rofutdtagto 
Act, or to execute any specific work in connection with such piihlic work, 

and who shall wilfully and without lawful or roasouable excuse neglet't 
or refuse to perform the. work so stipulated for, shall bo liable, on convic^- 
tioii before a Magistrate, t(» a fine not. exceeding twenty rupees. 

The Magistrate may, at tlie request of the complainant or of any one Power to 
authorized to act on his behalf, instead of fining such person, order him 
to perform or get performed the work according to the terms of liis con- 
tract or engagement; and, if he shall fail to comply with the order, the 
Magistrate may, upon proof to his satisfaction of such non-compliance, 
sentence such person to he imprisoned with or without hard labour for 
any term not exceeding two months. 

9. This Act shall take effect only in those districts or places to which Opw»tJ<aa£ 

it shall he ’extended by order ®* * "of the executive Govern- 

ment of any presidency or place. 


ACT No. XXT OF 1860*. 

[Zlat May, 1860.-] 

An Act for the Eegistration of Literary, Scientific and Charit- 
able Societies.® , . ' , ' 

Wotbeas it is expedient that prriviBioa should be made for , 
ing the legal condition of, 'sqoietieii established, fo* . tha 


' See now the Code of OivU Prooednv#. 1908 .(Asit S' i 
* For such extensions, see Idb* dUfw!^t,liWsd.»p|^ 

, * Ihe words J* of the'Qovernoi’ 'iKpe'iO'rr 

s. S and Sob.. I of the 
*ShciH Um 

>■' /L( f. rv'"';,'.'!:' 

, <01 J,... . ....JlwlLi ■>.... lift-., ILil, ai M rfek' MAiiiAflArtJiiV jIm,' IL^ 




Dl'W, 


i ’ ' 

'|?'itiW»,;r«ip4aled'i)y \ 
1^' ladfen Sho;^ ,, 
Ob the iL,it4tery [ 
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Registration of Societies. [1860: Act XXX 

literature, science, or tte fine arts, or for tte diffusion of useful Icnow- 
ledge, i[tlie diffusion of political education] or for otaritable purposes; 
It is enacted as follo-ws : — 


1. Any seven or more persons associated for any literary, scientific 
or cliaritable purpose, or for any sucb purpose as is described in section 
20 of tbis Act, may, by subscribing tbeir names to a memorandum of 
association and filing the same with tlie Registrar of Joint-stock Com- 
panies * form ttemselves into a society under tbis Acl. 


Ditto 

Ditto 

Ditto 


mi, Pi. j). C04, 

im, pt. I, V, m. 

mu, Pi. 1, j). im. 


has been declared to bo iu iorce in the whole of 1? riti.sh India, except as rouards 
Distncfc-s, by s 3 of the Laws Local Extent Act, 1874 (15 of 1874) 
declared to be in fon*^ in Upper Bun la generally (except t he Shan 
htatDslby the Burma Laws Act, 1898 03 of 1898), Bur. Code, Vol ]; i,i British 
hy s. 3 of the Baluchistan Laws UoKulatioii, 1913 (2 of 101, 'i), BhI. 

!>y»otilieation under _s. 3 (a) of tho Sclieclulud Districts Act, 
874 (14 of 1874), to be in force in tho following Schodiilpd Jlistiicts, nanudy — 

West Jalpaiguri . See Gazette of India, 1881, Pt. 1, p. 74 ! 

The Districts of Hazarihagh, 

Lohdrdaga (now the Ranchi 
District, see Calcutta 
Gazette. 1899, Pt. I, p, 44), 
and Manbhum, and l^argana 
Dhdlbhnin and the Kolhan in 
the District of Singbhuni 

The Scheduled portion of tbe 
Mirzapur District . 

Jannsar B^war . , , . 

The Districts of Haz4ra, Pe- 
sh4war^Koh4t, Bannii, Dera 
^mail and Dera Ghari 
Khan. of the Dn^ 

ijneis of llazdra, Bmm%, 

^ero, Is'oiail JSlhdiv and Dera 
Ohdzi Khdn and the Bistricts 
of Pcshdwar and J^ohdt now 
fom the North-West Frontier 
Province, see Gazette of 
India, 1$01, I^t, I p. s,5r, and 
3’- hut 
^ts application has been hor- 
to that portion of the 
nazara District known m 
Tanawal, by the 
uazdfa (Upper Tanawal), Be- 

sw'gur’ 

The Scheduled Disiriote in 
Ctanjam and Vizagapaiam 
The Distrioi of Sylhet , 

Ihe rest of Aaeam (except the 
North tusWi Hills) 


Ditto 

Ditto 

Ditto 

Ditto 


1H80, Pt. T, p. 48. 

1898, Pi. T, p, 870. 
1879, Pt, J, p. 03L 

1897, Pt. I, p. 299. 


followii^feXted^Dietrf^^ ^ Insi-inentionod Act, to the 

S„»d8»b« ■ ' J®'!*- 

Dll*. 
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2. The memoranduxu of association sliall contain the following Alemorai.- 

things (that is to say) ahsociatimi, 

the name of the society : 
the objects of the society : 

the names, addresses, and occupations of the governors, council, 
directors, committee or other governing body to whom, by 
the rules of the society, the management of its affairs is 
entrusted. 

A copy of the rules and regulations of the society, (‘ertified to be a 
correct copy by uot less than three ot llic meiubcrs oi the governing body, 
shall be hied with the meinoraudum of association. 

3. Upon such meinoi'andum and cerliKed <‘opy being filed, the regis- Registration, 
trar shall certify under his hand tliat the society is registered under this 

Act. There shall be paid to the registrar for evejy such registration <v 
fee of fifty rupees, or such smaller foe as Ihe (Governor General of India 
in Council may, from time to time, direct; and all fees bo paid sliall be 
accounted for to Government. 

4. Once in every year, on or l)ef()re the fourleeiiib day su<‘cee(liixg the Annual list 
day on which, according to the rules of Iho society, the amuml general 
meeting of the society is held, or, if the ritles do uot provide for an filed, 
annual general meeting, in the mouth of donuary, a li.st shall he filed 

with the Registrar of Joint-stock Oompanies of the names, aiidiesaeB 
and occupations of the governors, council, directors, ctniiinittoe or other 
governing hody then entrusled with Ihe iiianugenieiit oL the athiirs ot 
the society. 

5. The property, moveahle and immoveahle, helonging to a society Froportyof 
registered under this Act, if not vested in trustees, shall he deemed to be 
vested, for the time being, in the governing hody of sursh society, and in 

all proceedings, civil and criminal, may bo desc.ribod as the property of 
the governing body of such society by their proper title. 

6. Every society registered under i.his Act may sue or be sued in tho Suits by and 
name of the president, chairman, or principal secretary, or trustees, as 

shall be determined by tho rules and regulations of the society, and, 
in default of such determination, in tlie name of such person as shall 
be appointed by the governing body for the occasion : 

Provided that it shall he competent for any person having a claim , ^ 

or demand against the society, to sue the president or chairman, or 
principal secretary or the trustees thereof, if on application to the ,1, 

governing hody some other officer or person b® uot nomintitfd ^ be th4 ,, ( 

defendant. . , i 

7. No suit or proceeding in any Civil, Court shall abate or discontiuito 

by reason of the person by or against whom such suit or, prooeediugs shall * * < 

have been brongbt or cobtinbA' iceasing to fill , the character in 
'thb',ipi*tne''wberwi be shm^baT'S At!Sp4''Or bben .sued, 'but the same suit or, ; 

: ‘ ‘ 'V: '' V rj 



Enforoe- 
mejnfc of jud^,- 
jroeut a^ainsi 
Bo^ioty, 


flecovery of 
|»6aaltyacoiti' 
under 
bye-Jaw. 


Members 
liable to be 
sued as 
strangers. 


Beoovery 
by saoo^nl 
defendant of 
coetfi 
adj edged. 


Meimbers 
,4 ^tyof 

, pbdfdsliable as 
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proceedings sliall be continued in tlie name of or against the sttccessor 
of such person. 

8. IX a judgment shall ho recovered against tho person or ofBcer 
named on behalf of the society, such judgment shall not be put in force 
against the property, moveable or immoveable, or against the body of 
such person or officer, but against the property of the society. 

The application for execuLion shall set forth the judgment, the fact 
of the party against v,hom it shall have been recovered having sued or 
having been sued, as the case may be, on behalf of the society only, and 
shall require io liave tho judj:ineTit enforced against the properly of the 
society. 

9* Whenever by any bye-law duly made in accordance with the rules 
and regulations of the society, or, if the rules do not provide for the 
making of bye-laws, by any bye-law made at a general meeting of the 
members of the society convened for the purpose ffor Use making of which 
the concurrent votes of three-filths of ilie members present at such meet- 
ing shall be necessary), any pecuniary penalty is imposed for tlio breach 
of any rule or byedaw of the society, such petnilty, when accrued, may be 
recovered in any Court having jurisdiction where the defendant shall 
reside, or the society shall be situate, as the governing body thereof shall 
deem expedient. 

10. Any member who may be in arrear of a subscription which, ac- 
cording to the rules of the society he is bound to pay, or who shall ponaoss 
himself of or detain any property of the society in a manner or for a 
time contrary io such rules, or shall injure or destroy any property of 
the society, may be sued for such arrear or for the damage accruing 
from such detention, injmy or destruction of property in the manner 
hereinbefore provided. 

But if the defendant shall be successful in any suit or other proceed- 
ing brought against him at the instance of the society, and shall be ad- 
judged to recover his costs, he may elect to proceed to recover the same 
from the officer in whose name the suit shall be brought, or from the 
society, and in the latter case shall have process against the property 
of the said society in the manner above described, 

11, Any member of the society who shall steal, purloin or embezzle 
any money or other property, or wilfully and maliciously destroy or 
injure any property of such society, or shall forge any deed, bond, 
securiiy for, money, receipt, or other instrument, whereby the funds of 
the Society may be exposed to loss, shall be subject to the same prOsecu* 
tion, and, if convicted, shall be liable to be punished in like, manner 
any person not a member would bo subject and liable to in respect of 
the like offence. 

shall app^r to the governing of any society 
, l>eeni establish^ itoJ 

th4 'it' is adtdaabie 
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amalgamate sucli society eitlier wliully or partially with any other 
society, such governing body may submit the proposition to the mem- 
bers of the society in a written or printed report and may convene a 
special meeting for the consideration thereof according to the regula- 
tions of the society; 

but no such proposition shall be carried into effect unless such report 
shall have been delivered or sent by post to every member of the society 
ten days juevioiis to the special meeting convened by tbe governing^ body 
for the consideration thereof, nor unless such proposition shall have been 
agreed to by tbe votes (»f tbree-fifths of the members delivered in pei‘so]i 
or by proxy, and confirmed by tbe votes of three-fifths of the members 
present at a second special meeting convened by the governing body at 
an interval of one month after the former meeting. 


13. Any number not less than Ihi'co-fiflhs of ihe iiKMobers of any j^ovi-uoiL for 
society may detevuiiiie that it shall be dissolved, and thcroii|)ou it shall be 
dissolved forthwitli, or at live time thou agreed uik>ii, ami all necessary iOMladjuai- 
stepvS shall be taken for the divsposal and seitlomeui, of the ))roperty of the 
society, its claims and liabililioH, according to the rules of the said 
society applicable thereto, if any, and, if not, then us the guveming body 
shall find expedient, provided that, in the event ot any dispute arising 
among the said governing body or tho ineml)ers of the society, the adjust- 
niont of its affairs shall be referred to tbe principal (!aurt of original 
civil jurisdiction of the district in whi<‘.h the chief building of tho 
society is situate; and the Court shall make such order ia the mattor as 
it shall deem requisite : 

Provided that no society shall be dissolved unless three-fifths of the Assont 
members shall have expressed a wish for such dissolution by their votes 
delivered in person, or by proxy, at a general meeting coiivoned for tlse 
purpose : 

Provided that whenever the Government is a luonibor of, or a con- Govomment 
tributor to, or otherwise interested in, any society registered under this 
Act, such society shall not be dissolved without the consent of Govern- 
ment. 


14. If upon the dissolution of any society registered under this Act j 

there shall remain after the satisfaction of all its debts and liahilities 
any property whatsoever, the same shall not be paid to or distributed 
among im^mhera of the said society or any, of them, bat shall he ' 
giveii to some other so^t^ety, to be determined by the votos of not less : , ' 
than three-fifths of the members present personally or hy proxy at the , rs , 

time of the dissolution, ot, in default thereof, by such Court, as aiforO-, 
said; Provided, howevjSjr^ , that this clause shall not apply to, any, tooiety " 

which shall have been foandefl or ostahlished hy the eohtrihutions of 
ehhrehold^e ih the a )Join't^sif;ook Company. 





i (i^ineudoieA’t) iot, ^91$' 0pm. 


; .V tf/.y. 



il(j Regi^tTation 0} Societies. [1860 : Act XX , 1 4 

15. For tlie purposes of this Act a memher of a society shall he a 
person '\vho, having* been adniii.ied therein according to the rules and 
X'egulations thereof, shall have j)aid a subscript ion or shall have signed 
the roll or list of members thereof, and shall not have resigned in accord- 
ance with such rules and regulations ; hut in all proceedings under this 
Act no person shall be entitled to vote or to be counted as a member 
whose subscription at the time shall have been in arrear for a ])eriod 
exceeding three months. 

16. The governing body (»£ the society shall be the govornors, council, 

body defined. coinmittoe, trustees or (dlier body to whom 1)y the I'ules and 


Member 

defined. 


Disqualified 

membei'S. 


Govermuff 


regulations of the society 


tile nmuagemeni of its ahairs is enti'usted. 


Act. 


Asflcnt 

required. 


Registration 17, Any company or society esuiLlishcd for a literary, scientific or 
fonSbsforo purpose, and regislored under XTJIl of 1860, or any 

such society established and constituied previously to the passing of this 
Act hut not registered under the said ^Act XLIII of 1850, may at any 
time hereafter he registered as a society iindor tliis subject to the 
proviso that no such oomjiany or society shall he regisieriid under this 
Act unless an assent to its lieing so registered lias lioen given by three- 
fifths of the members present personally, or by proxy, at some gcuevul 
meeting (*onvened for that purpchse by the governing body. 

In the case of a company or society registered under ^Avi XLIlf of 
1850, the directors shall he deemed to ho such governing body. 

In the case of a society not so registered, if no such body shall have 
been constituted on the estahlishmeni of the Bociciy, it sliull ho competent 
for the members thereof, upon due notice, to create foi* itself a governing 
body to act for the society them^eforth. 

18. In order to any such soedety as is mentioned in the last preceding 
section obtaining registry under this Act, it shall he suftioient that the 
governing body file with the Registrar of Joint-stock Companies * 
a memorandum showing the name of the society, the objects of the 
society, and the names, addresses and occupations of the governing })ody, 
together with a copy of the rules ancl regulations of the society certified 
as provided in section 2, and a copy of the repoi't of the proceedings of 
the general meeting at wdiich the registration was resolved onp 

, 10- Any person may inspect all do(mmeutB filed with the registrar 
tinder this Act on payment of a fee of one rupee for each inspection, and 
ciny person may requite a copy or extract pf any document or any part 
of any document, to be certified by the registrar, on payment of two 
for every hundred wCrds of such copy or extract; and such certified 
^Spll primd facie evidence of the matters therein contained in 
whatever. ' , ■ ' i 
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to file memo* 
rafidum, etc., 
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1860 ; Act XXXrV.] Qovernmefit Officers^ Indemnity. 

20. Tlie following- societies may be registered under this Act: — 

charitable societies, the military orphan funds or societies estab- applies, 
lished at the several presidencies of India, societies estab- 
lished for the promotion of science, literature, or the fine 
arts, for instruction, the diffusion of useful knowledge, the 
foundation or maintenance of libraries or reading-rooms 
for general use among the members or open to the public, 
or public Tunsoums and galleries of painting and other 
works of art, (jollections of naiiuul history, mechanical and 
philosophical inventions, lustnimonts, or designs. 


ACTXo. XXXlVoiMHGO.' 


I2n(l Angnst, ZSCO.] 

An Act to indcinniiy Officei's of (Government and other Iver- 
sons in respect of fines and contributions levied, and acts 
done by them during the late distnrhancos. 

Wheueas fines and penalties have been injposed and levied by officers ProambK 
of Government in respect of acts comhiiticd during the late disturbances; 
and whereas assossmeni.s and contribulions have been made and collected 
^or ihe recon siru(»ti(m or reiraix'S of ])ublic buildings destroyed or injured 
during the same period and for other purposes; and whereas it is ex- 
pedient to indemnify all officers of Govenuneni and other persons acting 
under the axithority o£ officers of Government from any penalties or pro- 
ceedings to which they may have rendered Ihemsolves liable since the 
tenth day of May, IS'ST, ifi respect of the said lines, penalties, assess- 
ments and coritril)utions, and of a»iy other aefs which may have been 
done by them, and which have beoji or shall be ratified hy the executive 
GovernTnent, and to confinn and make valid the lov}^ of the said lines, 
penalties, assessments and contribxitions, and the said acts; It is enacted 
as follows: — 


1. All fines, penalties, assossments and contributions hnposed sinoe 
the tenth day of May, 1857, in respect of the deetniotxon or injury of 

^ Bliort title, Tlie Qovornnient Officers* Tndomnity Act, 1S60.’* ^ee the Tndjan 
Short Titles Act, im (U of ^ . , . , , ^ ^ 

The Act has been declared, by notification tuider s. 8 (a) of the Rohwulea Districts 
Act, 1874 (14 of 1874), to be in force iu the following Scheduled Districts, namely:^ — 

The Distribts of Hasirib^gh. 

Tjoh4rdaga (now the Ranchi 
District, Oalctitta, ! 

Gazette, 1899, Rt. I. p, 44) , ' 

and Manbhum, and Pargana 

Dhdibhum and the KolMn In, , . ^ 

ihe District Singbhw , Oaoette of India, IS^I# Ft. 

The Bohedhled portion of v 
litirzipur Distflet ^ - w , . , Ditto 1379, W. t, p. 883. 

Jawar T ' ■ ■ * ;li ' ^ 1379, Ft. I, p. 389. , 


by notfiSoia^i uo ier s. ipi the laatoentioned to the ; 
AflirA.i| 1378,' Ft. I, p, ; 


Indemnity 
in respect of 
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10th May, ' 
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Pi‘oriso, 


Indomnity for 
certain acts 
done flinuo 
lOtb May, 
I8C7. 


Government or oilier property, or on any oilier account connected vutli 
tlie late disturbances, by any officer of Oovernnient, or by any person 
acting* under tbe aufclioriLy of an officer of Governiueni, sliall be deemed 
to have been duly imposed and levied if the same sliall have been levied 
in pursuance of an order of Governmeut, or shall have beeu or shall be 
ratified by the executive Government; and all officers of Government and 
all persons acting under their auiliority are hereby indemnified and dis- 
charged from liability in respect of any such fiueiS, pemiK ics, assessineuis 
and contributions, and levying the same; and no suit or pioceediiig shall 
be commenced or prosecuted in respect iliereof : 

Provided that nothing in this -Act shall authoriKP tLo levy (d auy fine, 
penalty, assessment or contribution not already levied. 

2. All acts done since the tenth day of May, 1857, in connection with 
the late disturbances by officers of Government, or by pei'sons acting 
under their authority or otherwise, in pursuance of an ordei* oC Govern- 
ment, or which shall have been or shall be ratified by the executive 
Government, are hereby confirmed and made valid; and all sncli officers 
of Government and persons as aforesaid are hereby indoiuuified and dis- 
charged from liability in respect of such acts. 


THE POLICE ACT, 18«i, 


PjlEAMBLK. 


CONTENTS, 


SlJCOTOITS. 

1. Interpretation-clause. 

2. Constitiftion of the force. 

3. Superintendence in the Local Government, 

4. Inspector-General of Police, etc, 

6- Powers of Inspector-General, 

Exercise of powers. 

0 . {RefeaU&J] 
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ACT No. V OF mid 


[22nd March, 1861.] 

An Act for tlie Tlegulatioii of Police. 

Wheueas it is expedient to re-organize the police and to make ifc a 
more efficient instrument for the prevention and detection of crime; It is 
enacted as follows: — 

1 . The following words and oxj)reflsionfl in this Act shall have the^ 


>f Police Act, IBC].’’ ^ee the Indian Shorfc-titles Act, 1897 (14 

Ac^h of 1861 has been applied to — 

Upper Buma generally (except the Bban B^ates) by the Burma Laws Act, 

' 1898 (13 of 1898), s. 4 (i). and Schedule L Bur. Code, Yol. T. (As to its 

extomion to U])p0r Burma, as amended by subsequent enactments 
under s. 46, hc notos to that section, infra,) (It has been extended 
to the Shan States, except Khamtl Long and Mbng Mit, by the Shan 
States Law and Criminal Justice Order, 1896. 80 c Shan States 
* <ii , , Itonual, It IS also in force in % State of Mbng Mit Monteik), with 

Umg Lang^; m Burma Gazette, 1896, Ft. 1, p. 85^ 
has be^ repealed in the -town of Banfeoon by Burma Act ^ 


'^1 di: 'd':\ 


Voi. n of^tho Btir, Code. 3^© Aor&*wji3$6 b9«tt ©meTwSw** 

by orf ,, , i‘ ' ■ 
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meaBing assigned to unless there he something in the subject oi 

context repugnant to such that is io say, — 

^ the T\’ords llagisti-ate of the district shall mean the chief officer 
charged with the executive administration of a district and exercising 
the powers of a Magistrate, by whatever designation the chief officer 
charged with such executive administintion is styled: 

the word Magistrate shall include all persons within the general 
police-district, exercising all or any of the pow'ers a Magistrate: 

the TV’ord “ ])o]ic(‘ shall include all persons who shall be enrolled 
under tliis x\ct; 

the words general police-district shall embrace any ^ ]>residency, 
province or plat^e, or any pari of any |>r(*sideucy, [)]‘ovinee or place, 
in whieli tliis Act shall he ordered h) take eil'cet : 


the S.intlii'jl PiirG:aiiJi.s Ijy the Santhal Parpanas SeKlonuait Ih'f^alation, 1R72 
'^1 *rs aineiuh^d hv the Silnthiil Pu^f^a^a^ Justiie and Laws 
T^W ilatmm 1TO (3 of 1899), If. S 0. C!odo, Vol. T ; 
the Arakau Hill Disiriei by tho Arakan nil] District I.aws ReffiiJuiioa, 191(3 
(L ot 1910, s. 2, HiiPiiia Code, VoL J, ^ ^ 

Dritish llaluehiatan by the British Buluehistnn Laws Ttf^euhitiou, IDL*! (2 of 
1013), 8. 3, Bal. Code; 

the District by the Anffid Laws Regulation, 1913 {3 of 3913), s. 3, B. ife 

0, Code, Vol. 1, 

tho Ohittasong Hill Triujfcs by the Chittagong Hill Tracis Regulation, 1900' 
(1 ot 1900), Uru. 0(Kle, Vol, F; 

the Town of OalcsuUa nnd its suburbs ns nunlifiod by the Calcaitta Police Act. 
lH-)8, Boil, Act I of 1K9H, Bon. Code, Vol, III; nnil the Pargana of 
Hniipur by the Maninir Laws llogulatiou, 1920 Hi of 392(;), h. 2, 


. /riiG Act lias beou cloelarcd, by uoti^ uiidor s. 3(a) of tho Scheduled Districts 
Act, 1874 (14 of 3874), to be in force in the following Scheduled Districts, namely: 
tho District of HapribaRh, LohardaRa (now tho Uanohi Biatriot, Calontia 
Oazott^ 1899, Pt. J, p. 44) and Manbhum and Pargana Dhalhlium uiid the Kolbnu 
m the District of Singhhum, see (Ussotte of India. 1881, Pi-. T, p. 504 ; the Forahat 
Estate m tho Smghblmm District, sec Gaifsetto of hulia, 1897, Pb. 3, p. 1059, and 
under ss, 3 and 5A of tho same Act, in tho Pargana of Manpur, see Gnaotto of India, 
1899, l*t. II, p. 419. The powers of a Local Governineut have betui conferred on the 
Agent, Governor Gonoral, Central India, and also those of a High Court for the 
purposes of the Police Act, V of 18(51. 

It has been extended, by notification under «, 5 of tbo same Act, to the Kuinaou 
and Garhwal Districts, see Gassetto of India, 3891, Ft. J, p, 185 ivnd (with the 
exception of s. 5) to the Boliodalcd Distrirl of Ooorg, mt Gnrietto of India, 1914 
Pt 1,1. p. 2347, Sh. Ifi, ISA, IC 30A, 33 a«d hftve hwn erteffl ’to the 
JSdicdulod Districts m Ganjnm and Viaagapatani, sec Fort Bt. George Gaaotto, 1808, 
Pt. T, p, 567, and Ga??obto of JiKlni, 1898, Fb. X, p. 873. * ' 

As to special eTmotmeuts in force in MaSras, Bombay and Lower Province^ of 
Bengal, and extensions of this A(*t tuidor tho power coni'orred liy s. 40, see notes to 
that- seotiott. , , , 

Aft to special onaptments for MiUbary, Frontier or Itural Police in force in oerbaiu' 
parts or British India, see, note to s, B* 

Ak to the relaxation of the ptovislonei of the Police Act, 1801 (5 of 1861), which 
restrict the employment Of j^Uoe^offloers to the prtsiden^, province or place of ihe 
Ponce owtabuflhment of whicjh thoy^ are members, see the Police Act, 1888 ,(S of ISw). 

* (//. also ft, 3 (j6) oi Oode of Oiinjlnal Procedure, 3898 (4ct 6 of 

* tTnder s.^ 2 bf ',fee i,ot, 1888 (ft of' 1888), the Governor General in CounciL 

notwittetanidmg! ,thi» prodeion; imy omte a general police-district, consisting of 
parte, <!^f two prorfecee ot. phmes. ■ ' 




ifjftffl ^ general poHce-difttriot for' 

^aots Isolation, (1 of 1900),. 

* ',1' V ^ v ' .'l ' '' ' ' ' i ' ' I " , 
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Constitatioii 
gf tho force. 


Superintoud- 
eucd iti the 
Looal Gov- 
ernment, 


^[tlie words “District Supoi'inteiLdeiit and Distaiet Superin- 
tendent of Police shall include any Assistant District Superintendent 
or other person appointed Ly general or special order of the Local 
GfoTernment to porlornj all or any of the duties of a Divstricl Superin- 
tendent of Police under this Act in any district : ] 

the word property '' shall include any nioyeable property, money or 
valuable security : 


J r i : > 

ihe word person shall in(dude a comiJiiny or corporation: 

the word month shall mean a calendar month : 

® tlie word cattle shall, besides horned cattle, include elephants, 
camels, horses, asses, mules, sheep, goats and swine. 

^2. The entire police-establishment under a Local Oovernment shall, 
for the purposes of this Act, bo deemed to bo one ® police-force, and shall 
he formally enrolled; and shall consist of such number of ojBScers and 
men, and shall be constiiuled in such manner, and the members of such 
force shall receive such pay, as shall from time lo time ho ordered by 
tlie Local Government, subject ®[in the case of officers of the Indian 
Police of and al)ove the I’ank of Assistant Superintendent] to the 
^[control] of the Governor General of India in Council, 

8. The superintendence of the police throughout a general police- 
district shall vest in and, subject ®[in the case of officers of the Indian 
Police of and above the rank of Assislant Rnporintendent] to the general 
control of the Governor General of India in Councils shall be exercised by 
the Local Government to which such district is subordinate; and, except 
as authorised tinder the provisions of this Act, no person, officer or Court 


The North-West Frontier Province has been declared to be a general police- 
district for the purposes of this Act, see tho North-West Frontier Province Law and 
Justice Eegulation, 1901 (7 of 1901b s- 1^# Funj. N.-W. F. Code, 

As to Delhi Province, sm Gaaette of India, 1912, Pt, I, p. 1105. 

i This paragraph was inserted in s,'*! by the Police Act (1851) Amendment Act, 
IS^ (8 of 1895)„8. 1, 

^ Certain Words wore repealed by Sch. II of the Repealing apd Amending Act, 
1914 (10 of 1914), 

* Of. definition of cattle ** in s, 8 of the Cattle-tresrpass Act, 1871 (1 of 1871)* 

^ Section 2, so far as it relates to the provinces under the administration of tjie, 
Lieutenant-Governor of Be^al, was tepemed by the Bengal Police (Ben, 

A<3t 7 of 1859), Ben- Code, VoL H* 

‘ See, note appended to s, 8, 4-8 to enrolment of the pallpe fbree in ^rtein 

imwflrtW^by s-, 2 and to. I. ojf the'toW4iitioii 

! ,1 1' f .1 , ' ; , , >' I , , 1 ' ^ , , ' ' ' I I I u 'L'* ' i ' ' ' '' ' 
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gliall be empowered by the Local Government to appoint ^ supersede or 
control any police Junotionary. 

4. Tlie adniinislrulion cl the police tlirougbout a general police- lumjoGior- 
district shall be vested in an officer to be styled the Inspector-General of 
Police, and in such Deputy Inspoctors-General and Assistant Inspectors- 
Genoral as to the ’ Local Government shall seem fit. 

The administration of tlie police throughout the local juidsdietion 
of the Magisii'ate o£ tlie disliict shall, under the general control and 
direction of sncli Magistrate, be vested in a District Superintendent and 
such Assistant District Suj)eriniendenis as the Local Government shall 
consider necessary. 

The Inspector-General and oilier olfiocw above mentioned shall from 
time to time be appointed by tlie lioeal Government, uiul jnuy be removed 
by the same tuithoriiy. 


5- The Tnspector-Gonoral of PoH<je shall liave the full jxiwors of a power^^of 
Magistrate throughout tlm gonorul police-district; but shall exercise 
those powers subject to such limitation as may from time to tune be lixoroiae ot 
imposed by the Ijocal Government, i>owor&, 

6. {^laffisteHal powers of folice-ojfioen.^ Rcik hy the (lode of Cnmi- 
nal Procedure f 1882 {A cl X of 1882), 


7, The appointment of alt police-officers other than those menlioued Appoint, 
in section 4 of this Act shall, under such rules as the Local Govi^rnment 
shall from time to time sanction, resl with tfie Inspector-General, Deputy of inferior 
Inspectors-General, Assistant Inspeeiors-General and District Supeidn- 
tendents of Police, who may, under sxich rules as aforesaid, at any lime 
dismiss, suspend or reduce any police-officer whom they shall think 
remiss or negligent in the discharge of his duty, or unfit for the same; 


®or may award any one or more of the following punishments to any 
police-officer who shall discharge his duty in a careless or negligent 
manner, or who by any act of his own shall render himself unfit for the 
discharge thereof, namely: — 


(a) fine to any amount not exceeding one month^s pay; 

(b) confinement to quarters for a term not exceeding fifteen days, 

with or without, punishment drill, extra guard, fatigue or 
other 4^ty; 

I.,,,, 1.^,1 I,.., I, t' 

‘ Tn the tewm and a^n*l)s of ^ adai^tratiw o| 'tW in 

ihd “ Oommistdonw. of P(U|P^>* Sm in S of Bwgd Aot 4 of ;i8fl6 (OaJottW £6uM>) 
Ben. Code, Vol. 11. ‘ ' 'm - ' ' ' ' ' " 

" ' '"^''‘MW'oobWitnfod for the >a!fd8''“'«fif, flntf ip'plioe- 

■ " I'flS'e pny who »h»Il dt^w4e Sk duty- in 

ooft of 1^ render miaself 

>' Aet; (1$61) doueniunent dot, IBfiS (B 
ih'Jiik 'apidiOKtion to Burma, by the 


» llhe Mboud p«Mi|;ri»'jiilt:'!hf |j,- 
ofiSoer'to -aooiy^axna^t'nvt 
' » oareleacii or ttf 
for 
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certificate. 


m 


(c) deprivation of good-conduct pay ; 

{(]) removal from any office of distinction or special emolument. 

8. ^ Every police-office] so appointed shall leceive on his appoint- 
ment a certificate in the form annexed to this Act, under the seal of the 
Inspector-General or such other officer as the Inspector-General shall 
appoint, hy virtue of which the person holding such certificate shall be 
vested with the powders, functions and privileges of a police-office!'. 

^[Such certificate shall cease to have effect whenever the person named 
in it ceases for any reason to he a police-officer, and, on his ceasing to be 
such an officer, shall be forthwith surrendered hy him to any officer 
empowered to receive the same.] 

-[A police-officer shall not hy j'easou of being suspended from office 
cease to he a police-officer. During the term of such suspension the 
powers, functions and privileges vested in him as a police-officer shall be 
in abeyance, l)ut he shall continue subject io the same responsibilities, 
discipline and penalties and to the same authoiities, as if he had not been 
suspended.] 


* As to enrolment, maintenance and discipline of — 

H) the Military Police-force employed in — 

(a) the Andaman and Nicobar Tslands, .see the Andaman and Nicobar 
Islands Military Police Eegulation, 1888 (2 of 1888), Gazette of 
India, 1888, IH. J, p. 891; 

(h) Assam, see tho Assam Pifles Act, 1920 (Assam Act 1 of 1920), Assam 
Code ; 

(c) Burma, see the Burma Military Police Act, 1887 (15 of 1887), Bnr. 

Code, Vol, J; 

(d) Bengal, see the Eastern Frontier llifles (Bengal Battalion) Act, 1920 

(Ben. Act 2 oi 1920). ' 


(2) the Chittagong Hill Tracts Frontier Police, see the Chittagong Kill Tracis 

Frontier Police llogtilation, 1881 (3 of 1881), Ben. Code, Vol. 1 ; 

(3) tho Ilnral Police in the Districts of Oacliar and Sylhet, see the Svlhet and 

Cachar Kural Police Begulation, 1883 (1 of 1883), Assam Code, Vol. I; 


(4) the Punjab Frontier Pc lice-ofllcers, see the Punjab Frontier Police-officers 
Begulation, 1893 (7 cf 1893), Pmij. & N.-W. Code; 


(6) the Calcutta and Suburban Police, see Bengal Aot 4 of 1866 (Calcutta 
Polxce) and Bengal Act 2 of 1866 (Calcutta Suburban Police), Ben, 
Code, Vol. 11; 

(0) the Police establishment in municipal areas in the United Provinces of 
Agra and Oudh, see the United Provinces Municipalities A<^, 1910 
<U. P. Act 2 of 1916), U. P, Code, Vol. SI; 


(7) the Police establishment in iminioinal areas in tho Punjab, see the 'Piiniab 

Municipal Act, 1911 (3 of 1911), Punj. & N.-W. Code; , 

(8) the Rural Police in the Sdnthal Parganas, see the SAntbal Pargana$ Bural 

Police Begulation, 1910 (4 of 1910), B. 4b O. Code, Voh I; , 

"''Xi) the, Rural Police in Ohota Nagpur, see thd Ohpta Naguur Rnral Pblice 

r i j Vi? ? ^ B. a 0. Code, Vehffl. \ 

% original paragraph by the PoHpe Act 
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9. No yolieo-officer shall be a< liberty to withdraw himself from Police-officer 
the duties of his office, unless exjnessly allowed to do so by the District 
.Superiuteudoiil or by some other officer authorized to grant such permis- or two ^ 
sion, or, without the leave of the District Superintendent, to resign his 

office,' unless lie shall have given to his superior oflicer notice in writing, 
for a period of not less than two months, of his intention to resign. 

10. No poli (“(‘-officer shall engage in any employment or office -what- Police-offioera 

ever ofher I ban his duties under this Act, unless expressly pc'i™ if f other*?^^ 
to do so in. wi’itang hy the Tnspeclor-General. ployment. 


11. xiijH'ntmiucilif/ii jund ] hy the Repealing Act, 1874 

,(AF/ <>} 1874). 

12. The Inspect (n'-Cieueviil of Police mu;s, from time to time, subject Powurof 
to the approval ol the Jiocal Government, frame such orders and 

as ho shall (le«‘n» cxpc'dierit relative to the organization, c.las'iticution juatc miuH. 
and (listribut ion of th(‘ ])ol ice- force, the jilaces at which the meinhers of 
the foi'C(' shall i'(‘side. and the ])articnlai‘ services to ho performed by 
them; their inspection, tl.e description of arms, aocontremeuts uinl other 
nece.ssarics to be furnislied to Uieiii; the collecting and communicating 
by (hem of intellig(‘nce and jiiformatioii ; and all sueli other orders and 
rul(!H redative to the pcdice-force ms the Tnspectoi'-Oeueral shall, from 
time to tiiiK', deem expedient for pieveuting abuse or neglect of duty, and 
for rendering sueli force (‘fticient in tlm (li.schurg«! of its duties. 


13. It. sliall be lawful for tli(v 1 n.siKict,or-Generiil of Police, or any 
Deputy Inspector-General, or Assistant InHj)ector-General, or for the police-offioo )s 
DiHti'i((l Superiiiteinffint, subject, to the general dive(*tion of the Magistrate 
-of the district, on the appIiouLiou of any jn'ison .sho'n ing the necessity vJduaK 
thereof, to depute auy additional number of poHce-officers to keep tho 
peace at any place within the general policc'-district, and for sucli time 
as shall he* deemed proper. Knob force shall be e.'cclusiyely under tbe 
.orders of tbe District vSuperinteudent, and shall he at the charge of the 


person malting tho application: 

Provided t.hat it shall 1»! lawful for the person on whose appliciaiion 
sucli deputation shall hove boon made, on giving ono month's notice in 
writing to the Jnsjiector-Gpnoral, Deputy Inspoctor-Genera'l, or Assistant 
Inspeftor-General, or to the District Superintendent, to require that the 
pt)lics<W)fficers 80 deputed shall be withdrawn; and such person shall be 
relieved from the charge of ench additional, force from th6 expiration of I 
snob notice. ■ ,.'■■■ “z ' ' ' ' ' 

14. Whenever ahy railvvay* canal or other public work, or any 


'I j b'.''/ J I i ' '"'I'. 'I*' ' ' ■ ' ' i ' ' i" ' 
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hoodofrail- tke employment of an additional police-l'ovce in such place is rendered 
othL^works by the beliaviunr or reasonable apprehension of the bebaYionr 

of the persons employed upon such work, maiinfactoiy or concern, it 
shall he lawful for the Inspector-General, with the consent of the 
Local Government, to depute such additional force to such place, and 
to employ the same so long as such necessity shall continue, and to make 
orders, from time to tinae, upon the person having the control or custody 
of the funds used in carrying on such work, manufactory or concern, for 
the payment of the extra force so rendered necessary, and such person 
shall thereupon cause payment to ho made accordingly. 


Quartering 
of additional 
polieo m difl* 
turbod or 
dangerous 
districts. 


^[15, (i) It shall he lawful for the Local Govern ment, by pro(dama- 
tion to he notified in the official Gazette, and in such other manner as 
the Local Government shall direct, to declare that any area subject 
to its authority has been found to be in a disturbed or dangerous state, 
or that, from the conduct of the inhabitants of such area or of any class 
or section of them, it is expedient to increase the number of police. 


{2) It shall thereupon he lawful for tlie luspec.ior-General of Police, 
or other officer authorized by the Loral Govorumont iu (his hehalf, with 
the sanction of the Local Goveiminent, to employ any police-force in 
addition to the ordinary fixed comploiiient to ho quartered in the area 
specified in such proclamation as aforesaid. 


(3) Subject to the provisions of sub-section (J) of this section, the 
cost of such additional police-force shall be borne by the inhabitants of 
such area described in the proclamation. 

(4) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are, 
as aforesaid, liable to bear the same and who shall not have been exempted 
under the next succeeding sub-section. Such apj)orti'onment shall be 
made according to the Magistrate's judgment of the respecti\c moans 
within such area of such inhabitants. 


(5) It shall be lawful for the Local Government by order to exempt 
any persons or class or section of such inhabitants from liability to bear 
any portion of such cost. 


(3) JSjexy proclamation issued under sub-section (I) of this set^tfon 
shall state the period for which it is to remain in force, but it may 
withdrawn at any time or continued from time to time for a furihei^ 
period or periods as the Local Government may in each case thinly ilt 
to ^ireot. 
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hold laud or otlicr nhijiu\ L*tlj]e proporty \diliin bLicli area, and landlords 
wlio tlieiuselves or by iljoir agents or servants collect reaits direct fx’om 
raiyais or occupiers in sueb area, uotwitbsianding that they do not 
actually reside tliorehi.] 

^[15A. ( 7) If, in any sa-cu hi regard to which any proclaanation Awardint; 
notified under tbo last preceding acciioii is in force^ death or grievous 
hurt or loss of, or damage io, property has been caused by or has ensued frommiij- 
Iroxn the misconduct cd' llic inhahilants of sucdi area or any class or section 
of them it shall he lawful fur any persem, being an inhabitant of orpersons 
such area, who claims to have stiri'erod injmy from such misconduct to 
make, within ojie month fi’om llie date of the injury or such shorter 
period as may ])e pr(‘sto“iljcd, an ajiplicalion for coinponsalion Jo the 
Magistrate of tlio district or of ilic sub-division of a dislnct witliin wdiich 
such area is situated, 

(2) It shall tlicrcupon be lawful for the Ifagislruic of the district, 
with the sanction of ilic Local Oovernment afiiw such enquiry as he may 
deem necessary, ajid whether any additional poluio-force has or has not 
been quartered in such area tinder the lust ])recoding section, to— - 

(tt) declaJ’e the persons to w^hoin injuiy has been caused by or 
has ensued from such misconduct; 

(h) fix the amount of (‘.ompensutiem to he paid to such persons and 
the anannor in which it is to be distributed among them; 
and 

(c) assess tlie proportion in which tlie same shall he paid by the 
inhabitants of such area other than the applicant who shall 
not liave been exempted from liability to pay under the 
next succeeding sub-section: 


Provided that the Magistrate shall not make any declai^ation or assess- 
ment under this sub-section, unless lie is of opinion that such injury as 
aforesaid has arisen from a riot or unlawful assembly within such area, 
and that the person who suffered tbo injury was himself free from blame 
in respect of the occurrences which led to such injury* 

(5) It shall be lawful for the liooal Government, by order, to exempt 
any persons or class or section of such inhabitants from liability to pay 
any portion of such compensation* 

(4) Every declaitation or ai^es^ment made or order passed by the 
Magistrate of tho disjbrjLct undei? SiaVsectiop (21) ^hall be subject to rov^n 
by ^[tho OominiisioMp the Sdivision the Local Govei^^mt, ;but 

eave as aforei^d'sh4l|hft',i&» ' .i' '' ' ■ ' , ' 'V ' 

* 

ili6 X'ndiee A<i«X^l).-teeadiae»f) Avt, lS0i$ 
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(J) ITo civil suiL shall be maintainable in respect of any injury for 
which, compensation has been awarded under this section, 

(6) Esoplanation . — In this section the word inhabitants ’’ shall have 
the same meaning as in the last preceding section.] 


Recovei’y ol 
monoys pay- 
able under 
sectiom L‘b 
14, 15 and 
loA, and 
disposal of 
same when 
roeovcrod. 


^[16, (/) All moneys i)ayable under sections 13, 14, 15 and 15A shall 
be recoverable by the Magistrate of the district in the manner pi'ovided 
by -sections 386 and 387 of the Code of Criminal Procedure, 1882, for S of 1882. 
the recovery of lines, or by suit iu any competent Court. 

(3) All moneys paid or lecovcred under sections 13, 14 and 15 shall be 
credited to a fund to be called ‘‘ The Gfeneral Police Fund,’’ and shall 
be apfflied to the nuiinteuance of the police-force under such orders as 
the Local Governmeiit sliall pass. 


(ci) All moneys i)aid or recovered under seciiun 15A shall be paid by 
the Magistrate of the district to the persons to whom and in the propor- 
tions ill which the same ai*e payable under that section,] 


Special 1 * 7 . When it shall appear that any unlawful assembly, or riot or dis- 

turbance of the peace has ialceii place, or may be reasonably apprehended, 
and that the police-force ordinarily employed for preserving the peace 
IS not suf}i(‘ieni for its preservation and for the protection of the inhabit- 
ants and the security of property in the place where such unlawful 
assembly or riot or disturbance of the peace has occurred, or is- 
apprehended, it shall bo lawful for any police-officer not below the rank 
of Inspector to apply to the nearest Magistrate to appoint so many of 
the residents of the neighbourhood as such police-officers may require 
to act as special police-officers for such time and wifhin such limits as* 
he shall deem necessary; and tlie Magistrate io whom such application 
is made shall, unless he see cause to the contrary, comply with the 
application. 


Pwarsof Lvery special police-officer so appointed shall have the same 

poUoo- powers, privileges and protection, and shall be liable to perform the 
same duties and shall be amenable to the same penalties, and be subor- 
, ' dinate to the same authorities, an the ordinary officers of police. 


to 


_ If any person being appointed a special police-officer as aforesaidJ 

ae shall/ without sufficient excuse, neglect or refuse to servo as such, or to 
pf la*^ful order or direction as may bo given to him for the per- 

formahee of his duties, he shall be liable, upon convictioii befpre a, 
Magistrate, to a fine not exceeding fifty rupees for every such hpgkpi,. 
refusal or disobedience. 

suhstitutjed by $. 6 of the Police Act ^1861) Amendment Act, 1S95 
pf tine bode of brimin^t 'Pr<iK5edure, 1808 (Act fi of 




Police. 


123 


1861: Act V.] 


'20. Police-ofEcers eurolled xmder lliis Act hhall not exeveise any Authority^lo 
autliority, except the authority provided for a police-offi-cer under this by police- 
Act and any Act wliicli shall hereafter he passed for regulating criminal officers, 
procedure. 

21. Nothing in this Act shall affect any hereditary or other village- 
police-officer, unless such officer shall he enrolled as a police-officer under o^iors. 
this Act. When so enrolled, such officer shall he bound by tbe provisions 
of the last preceding section. No hereditary or other village-police- 
officer shall he enrolled without hivS consent and the consent of those ,, 
who have the right of n cm in a I ion. 


If any ])olice-offi(‘er ajjpninted under “Act XX of IShO {lo 'tnake 
hcLier provision for the apponilment and •itiaiulenance of Police-chanhi- mthoProsi- 
dars ui Cities^ TownSy StntioTis, finhiirhs and Bazais in the Presidericy ^on^y^oilS^ovt 
of Fort Wdliain in Bengal) is employed out of the district for which he ^ ^ 
shall have been appoijited under ihuL Act, he shall not be paid out of 
the rates levied under the said Act for that district. 


22. Every police-officer shall, for all purposes in this Act contained, PoUce-officors 
be considered to be always on duty, and may at any time he enjployed as dlny^anTmay 
a police-officer in any part of the gema'ul police-district. 

of diBtricit. 

23. It shall be the duty of evoiy poli(50-officer promptly to obey Butioa of 
and execute all orders and warrants lawfully issued to him by any (»oni- 
petent authority; to collect and communicate intelligence affecting the 
public peace; to pi*ev(*nt the commis.sioa of offences and public nuisances; 

to detect and bring offenders lo justice and to apprehend all persons 
whom he is legally authorissed to apprehend, and for whoso apprehension 
•sufficient ground exists ; and it shall he lawful for eveiy police-officer, for 
any of the purposes mentioned in this section, witliottt a warrant, to eaiter 
and inspect any drinking-shop, gaming-house or otlier place of resort 
of loose and disorderly <haraclers. 


84. It shall be lawful for any police-officer lo lay any information FolJoo-oJEtoii , 
before a Magistrate, and lo apply for a summons, wai*rant, search- . 

-warrant or such other legal process as may by law issue against any oto. 
person Committing an offence. , * * # * ♦ * ♦ I 

' — — 


^ For sjime hj 'whxdh the application of s. 20 hae been restricted,, tbe 
Assam Pohc^-olHcem IBfto (2 of Asaaiui CJode, Vol. Ij the Burma 

Military Police Act, 1887 (Xfi ol„ 1887), Bur. Code, Vol. t 

It has been declared not to apply to any Assistant Bistriot SuperintehAent 6f 
Police whose duties are eaceroiseA m connection with the unenrbUea border PoEce- 
force, e- 2 ^ the Punjab Frqnti^ Polioe-ofacers Begulatich,, 189(8 ,(7 ot I89S)^ 
Punj^ <fc Oode* ' ' . , 

,* N.-W. OMlft}„U. qo4e.' 
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25. It shall be the duty of every police-officer to take charge of all 
unclairoed property, and to furnish an inventory thereof to the Magis- 
trate of the district. 

The police-officers shall be guided as to the disposal of such property 
by such orders as they shall receive from the Magistrate of the district. 

26. [1) The Magistrate of the district may detain the property and 
issue a proclamation, specifying the articles of which it consists, and 
requiring any person who has any claim thereto to appear and establish 
his right to the same within six months from the date of such proclama- 
tion. 


^[(2) The provisions of section 525 of the Code of Criminal Procedure, 

1882, shall be applicable to property referred to in this section.] X of IS82| 

Confiscation ^[27. (1) If no person shall wuthin the period allowed chum such 
property, or the profieeds thereof, if sold, it may, if nob already sold 
antappoara. undeB sub-section (2) of the last preceding section, l)e sold under the 
orders of the Magistrate of the district. 


(2) The sale-proceeds of property sold under the preceding sub-section 
and the 2 )ro(iceds of propoi'ty sold under section 2C to which no claim has 
been established shall be at the disposal of Government,] 


Persona ro- 
fusing to 
deliver Tip 
oerfcifloate, 
on 

ooasiag to 
bo police- 
officoTS, 


28. Every person, having ceased to be an enrolled police-o£S.cer under 
tliis Act, who shall not forthwith deliver up his certificate, and the 
clothing, accoutrements, appointments and other necessaries which shall 
have been supplied to him for the execution of his duty, shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding two hundred 
rupees, or to imprisomnout with or without hard lahoiir, for a period not 
exceeding six months, or to both. 


P«mftlfiie8 for 29. Every police-ofBcer who shall bo guilty of any violation of duty 
wilful breach or neglect of any rule or regulation or lawful order made 
‘ by competent authority, or who shall withdraw fi’om the duties of his 
office without permission, or without having given previous notice for the 
period of two months, ’[or who, being absent on leave, shall fail, without 
reasonable cause, to report himself for duty on the expiration of such 
leave,] or who shall engage without authority in any employment other 
than his police-duty, or who shall be guilty of cowardice, or who shall 
oflSer any unwarrantable personal violence to any person in his custody^ 
shW be liable, on conviction before a Magistrate, to a penalty not 
exceeding three Kionths’ pay, or to imprisonment, with or withonf .hai^ 
labour, for a period not exceeding three months, or to both, 1 



on WM ^ s. 7 of the Police Act dSdl) AfMsaidtnant i-ct, 
Bead am the Code of Oriminal Prhe^as'e, 1898 8 of.lgM). 

Wee vahsUiated hy a. 8 of the Police Act (1881) AipwacbaelJit Act, 

r'W^a’added^iiy s,'9,ofi&ii4,,''; / ‘ 
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’[30. (7) Tlie Dist;ri<‘.t Siiperintexidetit or Assistant District Superin- i^'julation 
teudoTit ol: Police nmy, as occasion I'cqnires, direct the conduct oi all 
assenihlies and processions on ike public roads, or in the public streets or and jn'oeea- 
tkoro-uglilajesj and prescribe the routes by urhicL, and the times at which^ liconEm^.*^ 
suck processions may pass, olrtooiel 

( 2 ) rto may also, on being satisfied that it is intended by any persons 
or claSvS of persons 1o convene or collect an asseniLty in any suck road, 
street or thoroiiglifare, or to form a procession wkich would, in tke 
judgment of Ike Magistrate of tke District, or of tke siib-divTsion of a 
district, if uncontrolled, be likely to cause a breacb of tke peace, require 
by general or special notice tkat the per'^oiis convening or collecting 
suck assembly or diiucting oi* promoting sucb procession skall apply for 
a license. 


(d) On suck application being; made,, ke may issue a license specifying 
ike names of tke licensees and defining tk(% conditions on wkick alone 
suck assembly or suck procession is to bo pcrinillod to take place and 
otkerwisc giving effect to Ibis section: Provided tkat no fee shall be 
charged on Ibe application for, or grant of, any suck licjense. 

(4) He may also regulate the extent to wliick music may be used Music iu the 
in the streets on the occasion of festivals and ceremonies*] flfcroete. 


®[30A. (2) Any Magistrate or District Suporintendent of Police or Powowvitk 
Assistant District Superintendent of Police or Inspector of Police or any 
police-officer in charge of a station may slop any procession wkick aud proooa- 
violates tke conditions of a license granted under the last foregoing 
section, and may order it or any assembly which violates any suck oonditions of 
conditions as aforesaid to disperse* liconso* 

(2) Any procession or assembly wkick neglects or refuses to obey 
any order given under tke last preceding sub-section skall be deemed 
to be an unlawful assembly*] 


, 81. It skall be the duty of the police to keep order on the public Police ^ 
roads, and in tke public streets, tkoronghfares, gktlts and landing-places, p^eroswjS^ 
and at all other places of public resort, and to prevent obstructions on 
tke occasions of assemblies and processions on tke public roads and in 
tke public streets, or in the neighbourhood of places of worship, during 
tke time of public worship, and in any case when any road, street, 
tkorougkfare,i gk&t or landing-place may be thronged or may be liable 
^ to be obstructed. i 

82* Every persok opposing or not obeying the orders ie&uedijud^P^^ 

‘ the last ^ [three] preceding sections, or violating tke oonditWe uf any i 




9 ubstttftt«d Ip pf the Ipoliw Act (1861) Aarndmeiiit Act, 

ui/.f^44id^iia0A,v<« 

’ ' ‘ ^ - 


ww, th* hy a.; 12 of iWd,; 
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license granted by tbe District Superintendent or Assistant District 
Superintendent of Police for tlie use of iiiu.sic, or for tlie conduct of 
assemblies and processions, shall be liable, on conviction before a Magis- 
trate, to a fine not exceeding two hundred rupees, 

38, N'othing in the last ^[four] preceding sections shall be deemed 
to interfere with the general control of the Magistrate of the district 
over the matters referred to therein. 

84. Any person wdio, on any road or in any "[open phu-e or] street 
or thoroughfaie within ihe limits of any town to which this section 
shall he specially '‘extended by the Local (fovernmenl, (‘onnnits any of 
the following otfences, to the obstruction, iii(*onveiiience, annoyance, 
risk, danger or damage of the ‘[residents or passi^ngers] sliall, on con- 
viction before a Magistrate, be liable to a fine not exc.ecding fifty rupees, 
or to imprisounient ‘'[with or without hard lal)our] not evi^ecding eight 
days; and it sliall be lawful for any police-officer to take into custody, 
without a warrant, any person uho wiiliin his view commits any of such 
offences, namely : — 

Pint, — Any person who slaughters any cattle 0 !‘ (deans any carcass; 
any person who rides or drives any (*atflc recklessly or furiously, or trains 
or breaks any horse or other cattle: 

Second, — Any person who wantonly or cruelly beats, abuses or tortures 
any animal: 

Third, — Any pcj'son who keeps atiy cattle or conveyance of any kind 
standing longer than is r(‘([uirod for loading or unloading or for taking 
up or setting down passengers, or who leaves any conveyance in such 
a manner as to cause iuconvenieiu‘e or danger to tlio public : 

Fourth , — Any person who exposes any goods for sale : 

Fifth, — Any person who throws or lays down any dirt, filth, rubbish 
or any stones or building materials, or who constructs any cowshed, 
stable or the like, or who causes any offensive matter to run from an 3 r 
house, factory, dung-heap or the like : 

* 'Ihe word “ four ” was sulistituied for the word ^Hhree ’’ by r. 12 of the Police 
Act Amendment Act, 1895 (8 of 1895). 

* These words were inseitod by f». 10 of %b\d, 

® For list of the towns to which this section has been specially extended, ' 
different Local Buies and Orders. ' > , „ ' , 

Jn the Presideiioies of Madras and Bombay and in Burma there are,, separate* 

, note to e. 46, , , , , 

: f I,; Mbeed/.^ords were aubsiitot^d, for the, words /‘residents and by 

Act (iSdX) Amendment Act, '1896 ( 6 , 0 ? 1895)'. , , . ■ ^ ^ 

inserted by s, 3, seobnd schedule, of the Ue'oe'alifni indl 
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Sixth , — Any person wlio is found drunk or riotous or wlio is incapable Behis found 
of taking cate of himself : notous?^ 

Seventh , — Any person who wilfully and indecently exposes his person^ exposure of 
or any offensive deformity or disease, or commits nuisance by easing ppri:on, 
himself, or by bathing or washing in any tank or reservoir not being 
a place set apart for that purpose : 

Etfjhth , — Any person who neglects to fence in or duly to protect 
well, tank or oilier dangerous place or structure. places. 

35. I ! -■ *■ i ' Any charge against a police-officer above the Juriadietloo. 

rank of a constable under this Act shall be eurjuired into and determined 
only by an officer exercising the powers of a “ilagistraie. 

86. jSTothiug contained In this Act shall be coiivstrued to prevent 
pervSini from being ))roscculc(l under any other Tlogulalion or Act for B-ny 
offence mfide punishable l>y this Act, or from being liable under any Iatv not 
()thei‘ Ilegnlaiiion or Act or any oilier or higlna' pennity ov puiusanient 
than is provided for such oilence by this Act: 

Provided tliat no person shall be punished twice for the same oltence. I'roviao. 

‘**[87. The provisions of setdions 04 to 70, both inclusi\e, of the^°eo'wnf 
Indian Penal Code, and of sections 38(5 (o 38!), both inclusive, of the imposed 
^ " "‘Code of Ovinnnal Procedure, 18H2, with respect to flues, shall ^PP^y 

to penalties and fines imposed under this Act on conviction before a 
Magistrate ; 

Provided that, notwithstanding any thing contained in section 05 of 
the first mentioned Code, any person sentenced to fine under section 
34 of this Act may he ini})risoncd in default of iiaymeni of sucdi fine for 
any period not exceeding eight days.] 

38 . {Procedure until return u 'made to umrrnnl of Eep , — 

see the Police Act {1861) Amendment Acij 181U1 [VllT of s, 14, 

39 * {Imprisonment if distress not sufficient.] Rep, — see the Police 
Act {1861) Amendment Act^ 1805 {VUI of 1805), s. 14. 

40 . {T^tevy of fiyies from European Pritish suhjeols,^ llep,^ — see the 

Police Act {1861) Amenimmt Act, 1895 {VIll of 1805), $, 14, „ ' 

41 . All sums paid for the aomoe of process by police-officers, and all 
rewards, forfeitures and penalties or shares of rewards, forfeitures 


» The words In all oases of nnder this Aat the Offioor iW, poae . , 

shall be limited fco his ordiaary as to. the amount of flnoo 

vrfiioh he may infilot 5 Pr^d^ repsalea by tiU> Ood^ of yriTOhat 

dure, 1882 (lot 10 of / v- ''' 

b'6*, by ‘ik (?) of the Oo^ Probe-' y 


0f m 
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peualbes which, by law arc payable to informers shall, when the informa- 
lion is laid by a police-ofiScer, be paid into the ^General Police Fund. 

“ 42 . ^All actions and 'prosecutions against any person, winch may he 
lawfully 1 )^ 0 ught for anything done or intended to he done under the 
provisions of this Act, or under the general police-powers hereby given 
shall he commenced within three months after the act complained of 
shall have been committed, and not otherwise; and notice in writing of 
such action and of the cause thereof shall he given to the defendant, or 
to the District Superintendent or an Assistant District Superintendent 
of the district in which the act was committed, one month at least before 
the commencement of the action. 

No plaintiff shall recover in any such action if tender of suflGlcient 
amend shall have been mode before such action brought, or if a suffi- 
cient sum of money shall have been paid into Court after such action 
brought, by or on behalf of the defendant, and, though a decree shall be 
given for the plaintiff in any such action, such plaintiff shall not have costs 
against the defendant, unless the Judge before whom the trial is held 
shall certify his approbation of the action. 

Provided always that no action shall in any case lie where such 
officers shall l)ave been prosecuted criminally for the same act. 

•'*43. When any action of prosecution shall be brought or any pro- 
ceedings held against any police-officer for any act done by him in such 
capacity, it shall be lawful for him to plead that such act was done 
by him under the authority of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the warrant directing 
the act, and purporting to he signed by such Magistrate and the 
defendant shall thereupon be entitled to a decree in his favour, not- 
withstanding any defect of jurisdiction in such Magistrate. No proof 
of the signature of such Magistrate shall be necessary, unless the Court 
shall see reason to doubt its being genuine; 

Provided always that any remedy which the party may have against 
the authority issuing such warrant shall not be affected by anything 
contained in this section. 


I ^ 44s# It shall be the duty of eveiy officer in charge of a police-station 
I to fcep general diary in such form as shall, from time to time, be 
; V' , - prescribed by the Local Government, and to teemed therein all complaints 
and Charges preferred, the names pf all persons arrested, the names 
the complainants, the offences charged against them, the weapons or' 
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pei'ty tliat shall have bocn taken from tlieir possession or otlicrwiso, and 
the names of tlie vrii nesses ^rho shall liavc been examiiied. 

The Magistmte of the district shall be at liberty to call for and 
inspect such diary. 

45. The Local GoYernment may direct the submission of such returns Local Goy- 
by the Inspectoi’-Generol and other police-officervS as to such Local Goyem- 

" **■ proscribe 

ment shall seem proper, and may presci‘il)e the form in rrhieh such form ot ro- 
retunis shall bo made. turns. 


^[46. (1) This Act shall not hy its own operation take effect in any ^scopcof Act. 
^ presidency, province oi* plane. But Ihe Governor General in Council, 
by an order to be published in the Gajsette of India, may extend the 
whole or any part of this Act to any presidency, ])Tr>vincc or place, and 
the whole or sueh portion of Ihis Act as shall he specified in such order 
shall thereupon lake effect in such presidency, province or place.] 


^ This section was substituted ly s. 15 of llio Police Act flROl) AuiciKlmcnt A cl., 
1895 (8 ot 1805). 

^ Tn the Madras and Ponibay PrcHidoncIcs, mid In Hurnm, then' arc .siiccial 
Police Acts, see Acfc 24 of 1850 (Mad. CJode, Vol. T), Bombay Acts 7 of 1807 and 4 
of 1890 (Dom, Coclo, Vols. IT and 111 mspoctively, and Pnniui Act, IV of 1800, 
Bur. Ooclo, Vol. TF); and in the Lower Provincos of Bengal, Boiigiil Act, 7 ol 1809, 
is to bo road and taken Ji,s part of A(‘t 5 of 18C1, .s'cc s. C of tho former Act, B<ui. 
Code, Vol. TF. But for bho ])nrpoHOS of s. 2 of the Police Act, 1888 (.‘i of J8^), 
and notwitlistand hig s. 4() of this Act, Lh^ Art of 1801 slndl bo deemed to t5ko ofTecL 
fhroiighoub British Fiulia, see s. 2 (5) of Aft 8 of 18vS8. 

For notifications oxicnding this Act under the power conferred by the origji^f>l 
sect ion to- - 


(1) tho United ProrineoH of Agra and Ondh, including Ajinor-Mcrwara Ihcn 
under that Govern men t, Notification No. 904 in the North-Western 

Provincos Oa/^obto, Ibdl, p. 034; 

* 


FFor orders as to onfcrcoment of the Act in 27 districts in the United Provinces 
of Agra and Oudb, in Hamirpur, Jalaun, Jhansi, Lalitpnr, Naini Tal (including tho 
Tarai Parganas) and Almora and Garhwal issued under the original s, 40, paragraph 
2 (after the Act had bee^ extended under paragraph 1 of that section to tho whole 
province), see Notii^cations noted in U. F. lAst of ft. <fe 0. Those orders are kept in 
force by s. 16 of Act 8 or 1895. 



(2) Oudh, see Notification No. 84 in tho North-Western Provinces Gazette, 
1861, p. 1768; 

(8) tract of land between Allahabad and Jubbulpore coded in full sovere%nty 
by certain Native States, ;jee Notification No. 206-F., at page 18 of the 
O. P. E. & 0. ; 

(4) Diatricts in Burma — 


(a) Pegu [now tho P^u and Irrawaddy Divisions,’^ see Burma 

^aette, 1881, Pt. TI, p. 98, Notification No. 940], see Notification 
No, 3L4W, Burma Gazette, 1861, Pt. I, p. 2340; 

(b) TenartpHin \ Su Notification, No. 1906, Burma Gaaiette, 1801, 

■iMfartKsi-i ) . Pt. 

(c) Arak^ti, <ei Ifotlfloatipii No. 671, Burjaa Qoaotto, 4664, S*. p. 4B j 
(6) the Central Provinces, the Pistriots of Na 


lo i^aoimilums v* ItsUpUr, BlitAAwa;, ClliAndi!i 

ftnd Ohhind'OTwro, Stronoluk, Ninuur, «e« Dent. P. B. 

(6) Bengal and Jik«ilUn, tkat th4 Provinces CfovemonEip of Beugnl and of 
Assam, see Notification. No. 1674, set out at p. 14 pi the Assam B. & 0., 
Voj. 1} ' 1 , , ' ' « ^ ^ '' ; . 

^7y sortegl dMriots in the. Pdnjabi 4|(J Notiitoatibn No, »71,_^ted l6th Mayj j 




.k^^vsaawasiwivai 4,1 v. UPr Ai iMawvi. pAUuai, AU-Mj , 4 

fty. X 681 v>.' lafe. and'Wnjah R, A'O.'. ' 
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(5) men tlie or any part of this Act shall have been so 

estended^ the Local Government may, from time to time, by notification 
in tne official Gazette, mate rules consistent witli tliis Act— 


(fl) to regulate the procedure to be follo^ved by Magistrates and 
police-ofiicers in the discharge of any duty imposed upon 
them by or under this Act; 


(1j) to j)i6sciibe the time, manner and conditions within and under 
which claims for compensation under section 15A are to 
be made, the particulars to be stated in such claims, the 
manner in which the same are to be verified, and the pro- 
ceedings (including local enquiries if necessary) which are 
to be taken consequent thereon; and, 

(c) generally, for giving effect to the provisions of this Act. 

niade under this Act may from time to time be amended, 
added to or cancelled by the Local Government. 


4 lawful for the Local Government, in carrying this 

Snperinten- ^'“7 pari of the territories subject to such Local 

oveJSw® that any authority which now is nr may be 

poJicej exercised by the Magistrate of the district over any village-watchman 
or other village-pohco-officer for the purposes of police, shall be exercised 
subject to the general control of the Magistrate of the district, by the 
District Rupermtenrlent of Police, 


POEM. 

(See section 8.) 

.f lifif' appoinbd , a member of the poli.-e-force under Act V 

?olice-offl“r! '' ® privileges of a 

as Slhm '"'furred by the section ns it now stands it has been extended 

TL Notification No. 619, Burma 

Eastern B^oowsm^^^ «« Notification No. 

■ ^ * ®q^'poff0^fi;donferi®d under this section, weAiWt^oifsJiiluJes' and; Order*. ' ' 
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I7th Jvly, 1861.'] 

Act ror licensing and regulating Stage-Carriages. 

WiiEaBAS it is expedient to license and to regulate stage-carriages Picaia’ih. 
in Britisli India; It is enacted as follows: — 

L Every carriage drawn Ly one or more ^torses wliicli shall ordinarily DcauiUoa 
be used for ilie purpose of conveying passengers for hire to or from any 
place in British India shall, without regard fco the form or construction 
of such carriage, be deemed to he a stage-carriage within the meaning 
of this Act: m i 

2. Wo carriage shall he used as a stage-carriage unless licensed by a to 

^Magistrate or by the OomniissioneT of Polio, e of a Presidoncy-town. 

3- The Magistrate or Oonniiissioner of Police to wdiom the appli- Power to re* 
cation for a license of stage-carriage is made may refuse to license the hcensav 
same if he shall he of opinion that such stage-carriage is unserviceable 
or is unsafe or unfit for public accommodation or use, 

* Short title, The 8ta^e-Cn^^^rt^i;es Act, See the Indian ShoH Titles 

Act, 1897 (14 of 1897). 

Cf. ** The Stage-Ourriaffes Act, 18,^2 (2 & 8 Wm. TV. c. 120) ; The London 

Hackney Carriaoios Act, 188.1 ’’ (3 & 4 Wui. TV, c. 48); ” The Railway Passenger 
Duty Act, 1813 ” (5 ifc 0 Vici ., c. 79) ; The Railway Passenger Duty Act, 1847 (10 

-& 11 Viet , c /12); ‘‘ The Kxetse Act, 1848 ” (11 & 12 Viet., o, 118), B. 2. 

1801, as ainonded by the Ktaeje-Oarriaffas Act (I8G1) Amendment Act, 

1898 (1 of 1K98), has boon declared io aj>ply to the whole of Rritish India, but not 
so as to supersodo or contravene proviKions of local laws dealing with tho flame 
s, 22. h^or local laws, ,see Bombay Act 7 of 1920, Bom, Code, 

X, \-r‘ tho Matlps llacikney Carriage Act, 1911 (Mad. Act 5 of 1911), Madras 
Code. Vol IT; and the Calcutta Hackney Carriage Act, 1919 (Ben. Act 1 of 1919). 
f?/. also tho Hackn<‘y Carriage Act, 1879 (14 of 1879), D. P. Code, VoL T, 

It has hoon declared in force in British Baluchistan under s. 3 of the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), Bal. Code. 

It has been declared, by notification under s. 3 (a) of tho vSchcdnlod Difltricts Act, 

1874 (14 of 1874), to be in force in tlio following Scnedulod Disiricts, immely : — 

The Districts of Haa4ribagh, 

Loh&rdaga (now the Ranchi 
District, see Calcutta, 

Gaaetie, 1899, Pfc, T, p. 44) 
and Minbhum, and Pargana 
Dhsllbhum and the Kolhdn in 

the District of Singbhum . Sr,e Gazette of India, 1881, Pt. I, p. 604. 

The Tar4i of the Province of 

Agra Ditto 1876, Pt. I, p. 605. 

It has been declared, by notification under s. 3 (a) of the fianthdl Parganas 
Justice and Laws Regulation, 1809 (3 of 189^, io ho in force in the Banthdl PaC'* 
ganas, see Calcutta Gazette, 1901, Pt. % p. Sul. 

“ All expressions and provi»ipa$ in this Act applied to horses, also apply to all 
other animals employed in drawing Btage^oarriages, He section 21, infra. 

» The proviso to b. 1 was repealed by s. 2 of the Stage-Carriages Act (1861) 

Amowdniont Act, 1898 (1 of 1898). That proviso ran as follows 

Provided that this Act shall not apply to carriages not ordinarily used for 
journeys of a greater distance than twenty miles.” 

* Par definition of ” Magistrate,” m s. 21, in/m, 

•The word '‘Chief ” was repealed by s, 3 and Sob. Tl of the Repealing and 
.^endmg Act, 1914 (10 of 1914), 

"■'T 
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Particulars of 
iioe^se. 


Cthar^^e for 
and duration 
of license. 




If a Magistrate or ^ * Commissioner of Police os aforesaid sliall 
grant a license^ tlie license shall set forth the number thereof, the name 
and residence of the proprietor of the stage-carriage^ the place at which 
his head office is held, the largest number of passengers and the greatest 
weight of luggage to be carried in or on such carriage, the number of 
horses by which such carriage is to be drawn, and tbe name of the 
place at which such carriage is licensed. 

4. ®[For every such license theJ'e shall be paid by the proprietor of 
the stage-carriage the sum of five rupees or such less sum as the Local 
Government may fix, and such license shall be in force for one yeax’* 
from the date thereof.] 

When a licensed stage-carriage is iransferred io a new proprietor 
within the year, the name of su<*h tu^w proprietor shall, on appliesation 
to that effect, be substituted in iJio liraoise for the name of ilie former 
proprietor without any fuiiher payment for ihat year; and oveiy person 
who appears by tho license to be tlio proprif‘tor sliall be deemed to be 
such proprietor for all the purposes of this Act. 

Particulars 5, On any stage -carriage being li<^ens(Hl the proprietor thereof shall 
^ cause the number of the license and all the other particulars of the 

ous'pMto/ license to be distinctly jiaiutod in the lOnglisb language and chai^actei 
carnage, ^ conspicuous part of such s(agc-(‘.arriage. 

Penalty for 6* The proprietor of any Hcoiised stage-carriage who shall let such 

without Ihe particxilars specified in section 3 being 
lia^gparfci- painted on such (*arriuge in tbe manner directed in the last preceding sec- 
^lars paint- ^ion shall be liable to a fine not exceeding one hxmdved rupees. 

Penalty for Whoever lots for hire any stage-carriage without the same being 

licensed as provided by this Act, shall be liable, on a first conviction^ 
edc^’a^" ^ exceeding one Iniudred ru])eeH, and on any subsequent 

conviction, to a fine which may ext(mJ to five hundred rupees, 

^'eoaltyfor proprietor, or agent of a proprietor, or any driver of a licens- 

Rowing oar- ed stage-carriage, who knowingly permits such carriage to be drawn by a 
less number of horses, or who knowingly permits a larger number of 
IWeraaimlfi passengers, or a greater weight of luggage, to be earriod by such stage- 
;;S% carriage than shall be provided by the license, shall be liable on a first 
conviction to a fine not exceeding one hundred rupees, and on any su]b- 
* sequent <ionviction, to a fine which may extend to five hundred rup^. 

' .l|li fease Whci^e such stage-carriage shall be proved to 
dtiWi bjT ^ Iw number of horses, or bo have carried a latget, 
dS passefigeri ot a greater yeight of luggage, than shall b^ 


thp license, the proprietor of such carriage shall be 
'' penEuiited SMok unless Xu shall proVe 

^^*4 'fcy St S ''1^ 

A< 3 »^ 1914 uO ; 01 p .. J' i ii- , .1 ^ ' ' 
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not commit led wiili liis connhmnco, and ilia I lie Lad taken every 
reasonaLle precaution and Lad made rcasonaLle provision lo prevent 
the commission of the offence. 

9. Any person vho shall cruelly heat, ill-treat, over-drive, abuse, Penalby for 
torture or cause or procure io be cruelly beaten, ill-treated, over-driven, 
abused or iorhirod, any horse employed in drawing or harnessed to any 
■stage-can iage, or who shall harness to or drive in any stage-caridage any 

horse Ashieh froju sifdcness, ago, wounds or other caxise is unfit to be 
driven in siudi s1iigo-(‘nri*iago, shall for every snrh offence be liable to a 
fine not oxcooding ojio ]nindi‘(*d ruix'Oh. 

10. Any IMagisIrale or ^ ' Oominissioner of ]*olice within the local 
limits of whoso jurisdiriion any slago-oarriago shall i>ly, or who has 
grunted the license of any siago-oarriago may cauool the Heonse of such 
stage-carriage if it shnll app(*ur lo him that such stage-carriage or any 
horse or any harness used wiih smh carriage' is unsoivicoabh' or unsafe 
or otherwise unfit for ]»ul)lio accommodation or use. 

11. In any station or place in which a Mugisirntc shall reside and 

be, any police-officer may, in any place within two miles of the office of to provl- 
such Magistrate, seize any stage-carriage with the horse harnesseH there- 
to, if the full puiticulars of the license of such slage-curriagc be not 
distinctly painted on such stagc'-cnrriago In th(‘ manner piuvided in 
section Ti of this Act. 

Such carriage with the horse harnessed thereto shall be taken without 
delay by such poli(*c-ofrif‘nr before such ;^^ug^stva^e, who shall forth- 
with proceed io hoar and detennine the complaint of BMch police-officer; 
and, if thorcu})on any fine is imposed hy such Magistrate and such 
fine is paid, such stage-carriage and horse shall be immcdiat.oly released; 
and if such fine be not paid, s\ich stage-carriage and horse may be 
detained for twenty days as security for the paymonl theri^of; and if the 
fine be not sooner paid, they may be sold and ilio ])rococdB applied 
(so far ns they o"xtend) to the jraymeni oF the said fine, and all costs 
and charges iniuirred on accoxmt of the detention and sale; and the 
surplus (if any), whou claimed, shall be paid to the proprietor of such 
carriage and horse; and if such surplus be not claimed within a further 
period of two months from surdx sale, the same shall be forfeited to the , 

State. 

If the proceeds of such ealc do not fully pay the fine and costs and 
charges aforesaid, the balance may be recovered as hereinafter provided, 

' ' ' I I, 'll ' , 

12. Tf any Ji-iver of any stago-carriago, of any other pesrsonj hai^g l?wwltej^ ^ 

the cave iUeroof, shall through inioxifiation, neglect or ; 

ittrions driring, or hy any dther wiBConduct, endanger the safety of driiw. , , i i 
liny passenger or other person, pr sWl entoger the property 


‘iKWte Iffded' " OWef " Vm rwKaled by''!. 8 afcjdi'Stlli. JI of', the Eepealing and 
'law (xp of tsii).' 
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of tlio propi’ieioi’ of such stage-carriage or of any other person, every 
such person so offending shall he liable to a fine not exceeding one 
hundred rupees. 

13. Whenever the driver of any stage-carriage or the owner of any 
horse employed in drawing any stage-carriage shall have committed any 
offence against this Act for the eoiumission whereof any penalty is by 
this Act imposed, other than an offence specified in section 8, and such 
driver or owner shall not be kiiov.n, or being known cannot be found, 
or if file penalty cannot be recovered fj'oin such driver or owner, the 
proprietor of such carriage shall- be liable to every such penalty as if 
he had been the driver of such (‘uriiagti or owner of sucdi horse at the 
time when such offence was committed: 

Provided that if any such piopiietor shall make out, to the satisfac- 
tion of the Magistrate before whom any complaint nr information vshall 
be hoard, by sufficient evidence, that the offence was committed by such 
driver or owner without the privity or knowledge of such proprietor, 
and that no profit, advantage or l)enefit, either directly or indirectly, 
has accrued or ^an accrue to such proprietor therefrom, and that he 
has used his endeavour to find out such driver or owner, and has done all 
that was in his power to recover the amount of the penalty from him, 
the Magistrate may discharge the proprietor from such penalty, and 
shall levy the sanae tipon such driver or owner when found. 

14. Whenever any charge is made before any Magistrate of any 
offence under this Act on which it is necessary to issue a summons to the 
proprietor of a stage-carriage, the Magistrate shall issue such summons 
directed to such proprietor or his nearest agent, and may transmit such 
smunaons by letter-post, which shall be deemed to be good service thereof. 

The letter shall be registered at tlie post-office, and the cost of the 
r(»gistration shall be borne by the Oovernment in the first instance, but 
may be charged as costs in the case. 

The summons shall allow a reasonable time, in reference to the dis- 
tfauce to whieh the suntmons is seait, for the appearance of su(*h proprietor 
or his agent as aforesaid. 

15. All penalties incurred iiiuler this Act shall be adjudged by a 
Magistrate or ^ * Commissioner of Police as aforesaid, and all orders 
made tinder this Act by such Magistrate or ^ * Commissioner of Polios 
shall be final. 

16. AH penalties imposed under this Act, or any balance of, any fine, 

, costs or charges as mentioned in section 11 of this Act, may of 

non-payment or non-recovery thereof be levied by distress and 
the moveable property of the offender by warrant unto iii’e he*id of the 
who imposed the same. 

n .i I ■■ ■ ' ''' 

j ** was repealed by s. 8 and $ch, 11 of the Repealing and 
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17. In case any sucli penalties shall not he forthwith paid, such. ' 

Magistrate may oi'der the offender to be apprehended and detained in J 
safe custody uintil the return ean he conveniently made to such warrant ^ 
of distress, unless the offender shall give security to the satisfaction of ^ 
such Magistrate for his appearance at. such pliuie and time as shall ' 
be appointed for the return of Ihe warraiii of distress. ^ 

18. If upon the ]*e(urn of such warrant it sliull appear that no 
sufficient distr<‘s,s oiin he had her eon to levy siudi penalty, and the; 
same shall not he forthwith paid, or in east* it shall appear to the satis-' 
factifU) of duoli Mugistrat(' hy the r*oii tession of the offender or otherwise' 
that he has not snffioirj>t goo(h and (dniitels ulieifiipon such penalty 
could bo levied if warrant of di.stiess uere issued, siudi iragisirate may, 
by warrant under In's hand, enniTnit the offendio', provided he Is not a 
European British suhjeid, to ])rison, tli^oe to he imprisoned, according 
to the discretion of such officer, for any term not exceeding two calendar 
months when the amount of penalty shall not esi'oed fifty rupees, and 
for any term not exceeding four eahnidar nionihs wdum the anmuni shall 
not exceed one hundred rupei-s, and for any toj‘m not f‘X(».eeding six 
calendar months in any other case, the commitmcni to he didcrminahle 
in each of the cases aforesaid on jmyinent of the amount. 

19. If the offender shall he a Kinopean British subj<^(d, the Magis- 
trate shall record ilie facts and tvuuHmit such record to the District Court 
of the district wherein tlie offender is couvi(ded, and Ihe amount of 
penalty and the costs (if any) slmll he hfvied in the manner provided 
for the execution of deiTocs of the Oivil Court. 

20. On (iompluint made Indore any Magistrate of any offence com- 
mitted under this Act, it shall not he necessary to prove ihat the offence 
was committed within the loi^aJ limits of such Magisiratc or oiher officer. 

^[20A. (7) Tim Local Covenimeni may, hy notitiiialion in the official 
Gaaiotte, make ^rules to carry out the purposes atul ol)je(ds of this Act 
in the territories under its administration or any pari of the said 
territories, 

(2) In particular and without i>rc)u(Iice to the generality of the 
foregoing power, sikjIi rules may-- 

(а) prescribe forms for licenses under this Act, the sums pay* 

able for the same and the conditions on wdiich they may be 
granted, and tho cuRee in wliich they may bo revoked; 

(б) provide for the inspeeliou of Btagfi-earviagos, and of the 

animals employed in drawing them; and 
(c) regulate the member and length of the stages for which 

may be driven in stage^^enrriages and the mahn'&r in tvhicih 
they shall be harnessed and yoked. 

‘ Beotioxj 20A wae inaeried by the Stege-OattriBigefif, Act (iSdl) Amendirient Act, , 
180811 of 1898)> a. 4. 

, *For rules under seofion 20A $«e ditfer^t Hulea and Orders, 
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(<?) In making any rule under tliis section, llie Local Govei'nment 
may direct that a breach thereof shall bo punishable iviih fine which 
may extend to one hxindred rupees.] 

21, The term Magistrate '' in this Act shall include all Magistrates 
and other persons exercising tlie powers of a ^Magistrate: 

The term “ Bjiiish India in this Act shall denote the territories 
that are or shall he vested in Her Majesty by the ^Sta^uto 21 & 22 Viet., 
c., 106, entitled An Act for the hottor goverimiont of India:’’ 

^[All exprev‘^siou and provisions whic'h in this Act arc applied to 
horses shall also apply to all other animals employed in drawing any 
^carriage ordinarily used for the purpose of conveying ])asscngers for 
hire to or from any place in British Ind*a:] 

♦ ♦ ♦ * * ^ 

^* * * « « » « 

*[22. This Act, as amended by subsequent Acts, extends to the whole 
of British ludiu; hul it slutll jiol ap 2 >]y io carriafyeiS ordinarily plyin g 
for hire wilhin the Jiniits of any municipality or cantonment or other 
place in whicih any law for llic rcgnlaiiou of carriages is for the time 
being in force] 

*[28. The Local Government may, by notification in the official 
Gazette, exempt any carriages or class of carriages from all or any of 
the provisions of this Act.] 


‘ ^ to officers exercising the powers of a Magistrate, see s. 8 (S) of the CJode of 
Original Procedure, 1898 (Act 6 of 1898). v / >■ « 

. Government of India Act”, of. definition of "British India”, 

in the General Clauses Act, 1897 (10 of 1897), s. 3 (7). ’ 

•This was suhstttuted hy s. 1 of the Stage-Carriages Act (1861) Am- 
endment Act, 1876 (16 of 1876). \ 

• That is, a " stage-carriage ”, See s, 1 supra. 

ing*Ac®']^mr(10%Tl914f liei’ealing nnd Amend- 

* the Stage-Carriagee Act assi) Amendment 

6 cottinacnccxucxit of this 


^ w— -iSiffti 

Act, 1898 (I of 1898), The original s. 22 regarffing tht vu.«.uuuvA.uiouii « 
Act as originally pfwsed was repealed hy the RepoaUng Act, 1070 (14 of 1870). 
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[^2Sth February^ ISOS*] 

An Act to amend the law relating to the use of a Government 

Seal. 

Whekeas it is expedient to adapt the law relating to the nse of a VreaiaUe. 
Government seal to the present form of llie rfovMvntneiit in India; It is 
enacted as follows: — 


Whenever it is reqnij'od hy any Rogiilution of a Local Qovoniment, 8ettltol>o 
or by any Act of the Governor General of India in Council, that the seal 
of the East India Company shall he affixed on Ijfdialf or l>y the authority India 
of the Government to any iiistniinent or dn<*uiuenl, it shall he lawful, 
if the seal is to he affixed (jii l)ehalf or hy iha authority of a Local 
Government, to affix hi lieu of the seal of tin* Mast India (hnnpaiiy a 


* Short title, ''The Government Seal Act, 1SCS2,** See tho Indian Short Titles 
Act, 1897 (U of 1897), 

For Statement of Objects and Reasons of the Bill which boeamo Aet 111 of 1862, 
see Calcutta Gazette, 1862, p, 466. For Proceedings in Council relating to tho BUI, 
see ibid, Supplement, pp. 28 and 71. 

The Act has been declared to be in force in the whole of British India, except as 
regards the Scheduled Districts, by tho Laws Local Extrnfc Act, 1874 (16 of 1874), s. 
3. 

It lias been declared, liy iKitiiication under s. JJ (a) of the Hohedulcd DlstriolH 
Act, 1874 (14 of 3874), to bo in foi*eo in tliO following Scheduled DintrictR, namely s — 

West Jalpaignri and the Woslorn DvArs, nee Gazette of India, 1881, Pt, 1, 
p* 74. 

The Districts of Hazttribagh, LoliArdaga (now the Ranchi District, see Oah 
rutta Gazette, 180Sb Pt. I, p. 44), and M4nbhum, and Fargana 
Dhdlbhum and tho Kolhdn in the District of Singbhum, see Gazette 
of Indio., 1881, Pb. I, p, 604. 

Tho Scheduled Districts in Ganiam and Vizagapatawi, see Gazetto of India, 
1898, Pt. I, p, 870. 

The Scheduled portion of the MirzApur District, sen Gazette of India, 1879, 
Pt. I, p. 383. 

launsar Bdwiir, sea Gnzotto of India, 1879, Vt. 1, p. 382. 


The districts of Hazdra, PenhAwar, Kohdt, Bannu, Dora Ismail Kh4iii and 
Dera GhAzi Kh4n. (Portions of the DisineU of -ffdzdrj. 

Dera Ismail Khdn, Vem Ghdei ndn and the linMeU pt KoMi ma 
PesMwar now form the Hafth^Wesi Frontier Ffoemtfe, see Odeeiie 
of India f 1901, Pt. I, p* 857, and ibid, 190lt, tt, I, p* 57$); fbuif ii$ 
applicatton has been barred to Mai portion of the Maedra JMstriet 
knoum as Upper hy the Eaedra (tivp&r Taraynxl) Uegw^ 

lation, 1900 (M of l&OQ), Pmjab and Vomj* See Gazette of 

India, 1886, Pt. J, p. 46. 

The District of SyJhet, see of ,1079, Pt, T, p. 6$l» 

The rest of Assam (except the ifortk Lwi4i Iffill®), see Gimette of lodia* ! 
1897, Pt. I,p. i; 


atton under e* & of tho 


A 


the G«hwi4r. <S'«e (SeieiM fiif ’Sis. 
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seal betn’iiig' tlie desigiiaKon of mk*]] JiOral Goveriinienl, or, if the seal 
is to be affixed on behalf or by Hie authority of the Government of 
India, a seal bearing the iuseiipthni Goveriimcni of India and such 
instrument or dociiin(*nt so sealed hball to all iiitciiis and purposes be as 
valid and effectual as if the seal >o used had l»een that of the East India 
Company.^ 


ACTfs'o. XVI OF 1863.^ 


llOth Ji/ojch, 1863.] 

All Act to make special provision for the levy of the Excise- 
duty payable on Spirits used exclusively in Arts and Manu- 
factures or in Chcuiistry. 

PreaiaMe, WiiRKKAS il is e\pe(lieni to nidko special provision tor the levy of 

the excise-duty puyahle on spirits used exclusively in arts and manu- 
faciures or in chemistry; Ti is enacted as follows. — 

Duty payable 1, Spirits iniendecl to be used oxclusivtdy in arts and manufactures 
ofsuoh^spiritH oheniistry may he removed from any licensed dislillory in any part 
from distil- of British India, on payineat of duty •''[not exceeding five] per cent, on 
' the value of the spirits ; 

Pjoviso. Provided that no spirits shall bi‘ so removed until they have been 

effectually and pennunontly rendered unfit for human consumption. 


^ Legislation on this subject was originaUy suggested in order to meet a diffi- 
culty respecting the seal to he usod under Act 19 of 1838 {for the registration of 
eoasting^vesseh in the Bombay Presidency) , Section 8 of that Act requires that 
certificates of registry * shall be sealed with the seal of the East India Company/ 
and the Government of Bombay were advised by their law officers that no other seal 
could properly he used for such certificates until some Act should bo paased ‘ pre- 
scribing the seal to be used in lieu of tho seal of the East India Company/ 

* Short title, *^The Excise (Spirits) Act, 1863/^ See the Indian Short Titles 
Act, 1807 (14 of 1897). 

For Statement of Objects and Reasons of the Bill which heoamo Act 1(3 of 1863» 
see Calcutta Gazette, 1862, p, 4063 and fof Proceedings in Council relating to the 
Bill see ibid. Supplement, p, 449: and ibid, 1863, p. 1C)6. 

The Act is repealed: — 

in Madras, by tho Madras Abkori Act (1 of 1886), Scb., as amended^ tho 
Madras Abknri (Amendment) Act 0 of 1913;, Mad, Code, VoL II. 
in Bombay, by the Bombay Ahkari (Amendment) Act (12 ot 1912), Bom. Code, 
Vol. V. 

in United Provinces, by the tJ. P. Excise Act (4 of 1910), IT. P. Code, Vol. IT. 
tn Punjab, by the Panlab Excise Act (1 of 1914), Punj. A N, W. Code. 

' ' in Central Provinces, by the 0. P. Excise Act (2 of 1916), 0. P. Code. 

in Burma, by the Burma Excise Act (6 of 1917), Bur. Code, Vol. IL , 
in Bengal, in Bihar and Orissa and locally in Assam, by the Bengal Excise 
Act (6 of 1909), and the Eastern Bengal and Assam Excise Act (1 of 
]910), Bon. dodo, Vol. TIT and Asmara Oodo. , 

The Act was declared to be in force in the whole of British Indi% sfca 

regards the Scheduled Districts, by the Laws Local Extent Act^, 1974 (16 of 1874)# 

It has been declared, by notification under 8..3 (6) of the Sphoduled Distrfots Aot 
'lW4;I14:pf 187^)i not to be in force in the Scheduled Djstri;ci of Lafiifcul. Se4 
,, 1886, Pi. 1; p, 301. ' ‘ ■ 

substituted for tho words ^'calculated at ten by s. 6 of 
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2. Tlio Board oJ UoTenue^ or other aniliori'iy S|je(iall7 authorized in Hiiitjfjof 
that behalf by Ihe Loral Goveinmoot. j-liall prescribe from time to iime, 

subject to the approval of iht^ T.ocal Government, rules — tobei’emov- 

(h 1 have been 

for ascerJaiiiing and deternnnina* that spirils proposed to be re- reudered , 
mov(‘d for the purposes aforesaid have been effectually and human con- 
permaiienily I'endored unfit for hnimni <^nu-umption , as re- F-nui] tinn, 
quircul by sod ion 1 of this Act; 

for causing- such Rj)iri 1 s to be so lendered, if neressiiry, l)y its oTvn 
offieiu's at the expemse of the ])erson udio uishes to remove 
them ; and 

for fixing the value of the spirit on which the ai valorem duty 
sliall bo levied. 


3 . Every p<M’.son who shall uilfully cr(j]tra\ene any rule l>reseiubod 

by the Board of Jtevenue. or ollji‘r aullunity as afot‘(*und, mid<*r ihe .,,11 h mlos. 
last preceding section of this A(‘t, shall be liable on eonvieiion before 
any officer exorcising tbe powers of a ^klagisiraic 10 a jnmally nol exceed- 
ing five hundred rupees for every such offfoico. 

4. Every ])erson acIio shall atlemjit, or shall coniiive ai an attempt, lV.ualty’,fnp 
to render fit for human coiisumidi«m, spivil.^ VMmov<‘d from a diHiillory 


under tho provi‘*iohs (^f this Aci, shall he liable* 
ing one thousand rupees; 


lo a p<‘ritil(v not exceed- , 
* * consumption ; 

aunlM fomov- 

and ihe possessor ot sncli spiriis on nlnr-li siicli nihunpl has boon 
made, or whicb may liav<‘ b<‘(‘ii rendered (ii tor human consumpiion, 
shall be liable on conviction before any ofli(*ei‘ exercising the powers of a 
Magistrate, io a penalty noi PX('e(MHng fire Imndnul rupees. 

5 . Any penalty iinposed under ^nllmv fd the last Iwj jjreceding sec- IVnalt^ hor 
iions may in case of non-payment be h^vied by distress and sale of 

goods and chattels of the offender, by warriud niuh^r the hand of the 
officer by whom such ]>onuHy was imposed. 

\ 

6. In caw any wuch jH'nnlty shall nol he foj'thwilh paid) any snch 

officer may ordci' i,hc oA'eiuler lo he upjjri-herulcd and detained in eafo 
custody, until ihe return enn he conveniently made to such -warrant of 
distress, unless the offender shall give seenrily in tho satlsfaciion '■ 

such offl-cer for his appearance at such place and time as shall he ap- tom 
pointed for the return of the warrant, of distress. 

7. Tf upon the return of such warrant it shall appear that no laiprii^ ; , . 

sufficient idistrosa can he had whereon to levy such penalty, and it 

same shall not he forthwith paid, or oswSifitipi^ 

■ toiieeot-"- ■ 


in case it shall appear to the satisfaction of such officer hy the con- 
fession of the offender or otherwise that , be has, not sufficient goods and 


clmttels whereupon such penalty could he levied if a warrant of distr^ ' 
Wre ' issued, '' , ' ;:r/ 
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any such officer luay by warrant under his hand commit the offender 
to the ciyil jail, there to be imprisoned, according to tbo discretion of 
such officer, for any term not exceeding two calendar months when the 
amount of penalty shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when tbe amount shall not exceed one 
hundred rupees, and for any term not exceeding six calendar months 
in any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

8. [^Proinsions of section 11, Act 111 of 181)2, relating bo ndultemtio7i, 
not to apply to spirits rendeied unfit for consu/rqitwi under Act."] Rep* 
by the Repealing and Amending Act, 1891 [Xll of 1891), s. 2 (/), 

9. In eyeiy case of conviction under section 3 or section 4 of this 
Act, the liquor or sphits wuth the cask or vessel containing the same, 
and the cart, boat and animal or animals employed in carrying such 
liquor or spirit, shall be liable to confiscation. 
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Rchijtous Endownients. 
ACT Xu. XX uh' L8(]3.^ 


U\ 


[^lOfJi Maicli, 1863.^ 

All Act to eiifO)]e the (Jo\ ernnient to di\est itself of the maiiagc- 
inent of Jieligious Enclovvineiits. 

WTikkk.^s i[ IS r\])iMli»Mit t(i tiu* Pxmvds of Revenue, and the Freamlla,] 

]jocid Agejiis, 111 tlie (jf Turl William in Hengah and the 

J-^rGsineiicy of T<u*t, Saiiil li'uin the (lu{i(‘K Imposed on them by 


‘Sliort fcitloj “The Beligious Thulowinoiits -Act, 
Title? Act, l-W (II ol' 18 'j7) 


1863.“ Bee tho Indian Short 


BePj (Jazelte of India^ 1881, Pt. I, p. 604. 


Ditto 

Ditto 

Ditto 


1879> Pt. I, p. 
1879, Pt. I, p. 


883. 

882, 


1898, Ft. I, p. 870. 


For the Sbatoiuent of Ohjects and Reasons of the Bill which became Act 20 of 
1863, aee Oulcutta Gazette, 1802, p. 7o3, and for Proceedings in Council relating 
to the Bill, see ibid, Suppleiueui, P- 28; and zhid^ 1863, p. 106. 

Th(‘ Aft hf‘cii lo Katiara hy Iho llche:i(ms KndowmcnLH (tetensiou 

to Kanavii) A( L (7 ai' isiio), wlhfli \Mt' spf'^inlly pn^sofl for that purpo*so. ^Sfee Bom, 
Code, VoL II. 

It has been deciarerl, by notifiratiou under s. 3 (a) of the Scheduled Districts 
Act, 187-1 (U H71>, i<> ))'• in ferr^ in thi» following Scheduled Districts, namely: 

The Districts of llazdribagh, 

Lohdrdaga (now tho Ranchi 
District, see Calcutta 
Gazette, 1890, Pt. 1, p. 44), 
and Mdnbhum, and Pargana 
Dhilbhum an<l the Kolhdn in 
the District of Singbhum 

Tho Scheduled portion of the* 

Mirzdpur District 

Jaunsar Bawar .... 

Tho Scheduled Districts in 
Ganjam and Vizagapatnin 

The Districts of ITazAra, Posh- 
dwar^ Kohdt, Baunii, Dora 
Ismail Khdn and Dora Gh^zi 
Kluin. \f*otf'ntHS uf flu* 
iricis of Ifazdra, Jlannv, 

Dera Ismail EM% and 2>em 
GMn Khdn and the THs^ 
iricis of Feshdwar md 
Kohdi now form the 
North-West Frontier Pro-^ 
vince, see Oaaeite of India, 

1001, Pi, L p, 867 and ibid, 
lOOS. Pt, 4 P* 676; its 
application in that pari of 
the Sazdra District known 
as Upper Tcmawal ia barred 
hy^ the Ifazdra (Upper fnna* 
ml) Ee(/uhHon, WOO (0 of 
1000), Pzm\ i7..w. riodo], 

Assam (et^copt the North ImMi 
Hills) , . , , , . , 

It has been e:riei 
the followini^ SoheAi 


Ditto 


I 


1880, Pt. I, p. 4B. 


Ditto 1897, Pt. T, p. 299. 

otiflention nirder s, 5 of the last-mentioned Aot, to 
.ots, namely**^ 

Kumfion and OaftwiJ . , S«« Gawifcift ot Indl*, ISW, Pft, I, <W®.; 

The Tar4i of the Province of ' • ^ 

Agra . . ... Ditto 18 ?d, I„t». fiO®. , 

Ajmer end Merwdra . . Ditto 1877 , Pt. I, p, «W. 

8. 28 applies to the whole U arltiab fedS#* 
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Eegulation XIX, 1810, of tie Bengal Code {for the due a^profnabion Reg. 

of fltr Tvnh and prod me oj landi^ f/ranfed fot fhe t^uppoid of Mo'«f\ies^ XTXofl910* 

rhndii Temple,^, ('olleij(\s and otJin pmpoHn^; lor tlie maintenance and 

Ufiiir of JSndgBrS, Sa)ai.s, Kutiias arul other public huiUlings; and foT^ 

the custody and disposal of Nazvl Property or Esclteads), taid liegula- 

^.ion VII, 1817, of ilio Madras Code Qor the due appropnation of Aiiid. Rog 

rents and produce of lands granted for the support of Mosq^^es^ 

fltiidu Teiuples and Colleges or other public for the 

tnainlcnanee and repair of Bridges^ Choultries^ or Chattiams^ 

and other pubho buihluujs; and for the custody and, disposal 

^of Escheats)^ so far as ilxose duties embrace tlie superinlen- 

Jence of lands granted for tlio support of mosques or llindxi 

temples and for othei- religious uses; flie appropriation of endowments 

made for the maintenance of such religious establishments; the repair 

and preservation of buildings connected therewith, and the appointment 

of trustees oi* managers thereof; or involve any coiuiexiou with the 

management of such religious establishments; It 

is enacted as follows — 

1. [Repeal of parts of Bengal Regulation XIX, of IHIO and 
Madras Regulation VJ I of /rS77.] Hep, by the Repealing A of, 1870 
(AVro/767^j. 

2. In this Act — 

it « 

2iir « it it 


tlie words 'MJivil Court and Court sliull ^[suve as provided 
in section 10] mean the principle Court of original civil jurisdiction in 
the district in which ^[or any other Court empowered in that behalf by 
the Local Government within the local limits of the jurisdiction of 
which] the mosque, temple or religious establishment is situate, relating 
to which, or to the endowment whereof, any suit shall be instituted or 
application made under the provivsions of this Act. 

8. In the case of every mo>sque, temple or other religiouvs establish- 
, ment to whi(‘.h the provisions of either of the Begulalious specified in 
^[the preamble to this Act,] are applicable, and nomination of the 
trustee, manager or superintendent thereof, at the time of the passing 
of this Act, is vesfod in, or may be o\ei‘cise(l by, the Government or 
any public officer, or in which Ihe nomination of such Imsteo, managot 
or superintendent shall be subject to the confirmation of the Government ' 

* ' " .I K .. I I — ■.i.i. n .i . i ■ i.li.. . 

^ The words and figures and whereas it is expedient for that purpose W r^;,, 
peal so much or lleguTation 19, 1810, of Lhe Bengal Code, and Begulalioa , 

of the Madras Code, as relate to endowments ior the support of mosmWf 
temples or other religious purposes,*' were repealed by the RepeaJUn^; 18 y 4 
(16 of 1874). , ^ ' ^ 

. ^Oeiftain words wore repealed by the Bepealing and Amendii^g W14 (10 of 

I ; words were inserted by s, 2 of the Beligious Bndo^ihts , (Amendment) 

' f T hto W^Jfd^, tvto substituted for the word and fimire SSoiJon 1 by the Ee- 
;'p,^hhg,and;Ajn^dtag:Act,^ , ■ ^ ' ' ' 
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or auy piiLlic officer, iho Local (inveinmeiii phall, as soon as possible 
after i]ie passb^o* of tins Aci, make special proTisimi as liereinafter 
provided. 

4* Til tbo case of every ii.nsque, teinjile or otter religioUvS I'ransfer bo 

establisLineiit vhick, at the time of lire passing o£ lliis Act, sliall he 
under the maiKigemeni of any Irusico, manager or superintendent, whose pei-tyin 
nomination shall not vest in, nor he exercised by, nor be subject to the 
confiiniatioii of ihe rroveinment nr any public officer, ihe Local Govern- Board, 
inent shall, as soon as possible‘ a Her the parsing of this Act, transfer 
to such trustee, niaungor or sui>ermteiulont, all ihe lauded or other 
propei'ty which, at tlie time of ihe puvssing of this Act, shall he under 
the suporiiiienclcncc or in Hio poti^es«^i(Ul tit the Board of Bevenue or 
any loc'ul agoni, and belonging to sncli nuustpie, temple or other religion? 
establishment, except such properly as hereinafter piovided: 

and ihe pouers and resjionsibiliiies of the Rotird of Bevenue. and Ci'SHafcjon .e£ 
the local agents, in respect to such mosi|ue, temple or other religious 
establishment, and to all land and oihcM* property so transferred, except pro- 
as regards acts done and lialiilities incxxrred by ihe said Board of 
Revenue or any local agent, previous to such transfer, sliall cease and 
determine. 

5. Whenever from any cause a vacancy shall occur in the oflfice of any ^ 

trustee, manager or superintendent, to wliom any property shall bavep^toiw^io 
lieen ti-ansforred under the Iasi ]>rece(li ng .(‘ction, and any dispute shall 
arise respecting the righti of suia'Crisiou to such office* it shall be lawful vacated trus- 
for any person ini-uresied in the moKi{m\ temple or religious establish- 
ment to whiih such pj'operty shall belong: or in the performunco of the 
worship or of the service thereof, or the trusts rehiti ng thereto, to apply 
to the Civil Court to appoint u inanagm' of such inosqm^, t<miplc or other 
religious establishment, and ihcv<‘Upon such Court may appoint such 
manager to aci until some other juwHim shall by suit have established his 
right of fluccessioix to such ollice, 

The manager so appoLited by the Civil Court shall have and shall 
exercise all tlie powers which, under this or any other Act, the former 
trustee, manager or superintendent, in whoso place such manager is ap-^ Oaurt- 
pointed by the Court, had or could exercise in relation to such mosque, 
temple or religious establishment* or the property belonging thereto, 

6* The rights, powers and responsibilities of every trustee, 
or superintendent, to whom the land and other property of any mosque, ^ 

temple or other religious establishment' transferred in tiie 
prescribed in section 4 of this Act, as Well as the Conditions, 
appointment, election and ram, oval, shall be the same as tfthia 
not been passed, except in respofst of the Uability ,io be sued under this 
Aot, and except in respect tli^ IJoard of Revenue and ' 

local agents,, given hy.'tl3l.e sticl^ mosque-, 
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i:emple or religious cstahlishment, and over Ruoli trustee, manager or 
superintendent, which authority is hereby deierminecl and repealed. 
Appointment All the powers which might bo exercised by any Board or local agent 
^^ommit recovery of the rent of land or other property transferred mider 

the said section 4 of this Act, may, from the date of such transfer, be 
exercised by any trustee, manager or superintendent to whom such 
transfer is made. 

Conscitutiou 7. In all cases descrihcd in vsectiou o of this Act Ihe Local Govoj'U* 
eom^tteca?^ ment shall once for all appoint one or more committees in every division 
or district to take the pla(‘e, and to exorcise tlie powers, of the Board of 
Revenue and tlie loctd agents under the Regulations hereby repealed. 

Such committee shall consist of lliroe or move persons, and shall 
perform all the duties imposed on such Board and local agents, except 
ill respect of any property which is speco'ally provided for under section 
21 of this Act. 


Qualijaca- 8. The members of ihe said committee shall bo appointed from 

persons professing ibe religion for the purposes of which the 
mitiee, mosque, temple or oilier religious cslablislimeut- was founded or is now 
maintained, and in accordance, so far as can bo ascertained, with the 
general wishes of those who arc inlerpsi(5d in ihe maintenance of such 
mosque, temple or other religious establishment. 

The appointment of the committee shall be notified in the oflolcial 
Gazette. 

ABoertaJning In order to ascertain the general wishes of such persons in respect 
appointment, the Local Government may cause an election to 
be held, under such rules (not inconsistent with the provisions of 
this Act) as shall be framed by su<jh Local Government. 

Twite ot 0, Every member of a committee appointed as above shall hold his 
efSce. office for life, unless removed for minconduct or unfitness ; 

Removal. and no such member shall be removed except by an order of the 

Civil Court as hereinafter provided. 

^^oiesto 10. Whenever any vacancy shall occur among the members of a 
® committee appointed as above, a new member shall be elected to fill the 
vaconcy by the persons interested as above provided. 


Ifiwjeduxe. The , remaining members of the committee shall, as soon as possible, 
gir?k public notice of such vacancy, and shall fix a day, which shall not 
; bp, later than tl^ree months from the date of such vacancy, for an election 



of a new member by the persons interested as above provided, under 
rules for elections which shall be framed by ihe Local Government: 

and whoever shall he then elected, under the said rule^ 
member of the committee to fill such vacancy/ ,, ! 

',^'1 vacancy as aforesaid ahall not be 

thtee months after it has ofeoiWedi , ibis, 'Civil Ototirt,'! 
'pe|?spn;whatevev>/;i^^^^^ flB, 
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the vacancy or may order that the ra(‘an<‘y he forthwith filled up hy the 
remaining memhera of the committee, with which order it shall then be 
the duty of sucli renitiiiung niemhers to comply; and, if this order 
he not complied with, the (h'vil Ootirf )nay appoint a member to fill 
the said vacancy. 

— ^In this section ** Cml Court ” means the prin- 
cipal Court of original civil jurisdi<*iion in the disirict in which the 
mos(|iieSj temples or rcHgious estahlislnnents for which the committee 
has been appointed or any of them are situate,] 

11. No oicmlH^r of a oonnnillee appoiiiled under ihivS Act shall be member 
cajuude or being, rn* shall ad, also as a triivstoc, Tiianagor or superin- 
(eiulent of ilie inos(|ni‘, honph^ m* oihor religious cslahlishmoni for the 
managemcul of uiiirli such f‘oianiill(*(‘ shall liuv(‘ beau appointed. 

12. Tminedhibdy on lh(‘ np])ointiin‘ui ol n coinniilice as above pro- Onappoint- 
vidod for iJie superintondtoic.o t»t any su^dl mos(|uc, icinplc or religious 
ostablislimeni, and for Ihe managoinent of ils alfairs, the Hoard of and local 
Bevenue, or tlie lo(ad agents acting under the anihoriiy of the 

Hoard, shall transfer to such (tomniiiiec all lauded or other property petty, 
wdnek at the tirm* of ai^poiulment Hhall be under the superintendence, 
or in the possession of the said Houa*d or loc.nl agents, and belonging to 
the said religious csiublishmcni, except as is heieinafler ])roYided for, 

und thereii}Mm tlie pcnvt'rs and res|)(jnsibiUtios of the Hoard and the Tormiaation^ 
local agents, in respect to such mos((uc, temple or religious establish- tesponsibiU- 
ment, and to all land and other property so transferred, except as above, 
und except as regards acts done and liabilities incunud by the said 
Board or agents previous to such transfer, shall cease and determine. 

All the powers which might be exeredsed by any Board or local Commonoe- 
agoui for the recoveiy of the rent of land or other property transferred 
under this section may from the daiit of sindi tiansbu' be exercised by mittoe. 
such committee to whom such transfer is made. 

13. It shall be the dtiiy of every 1j‘U''tco, manager and superintendent Butyol tru»* 
of a mosque, temple or religious establishment to which the 

of this Act shall up])ly to lic^ej) j^cgular accounts of his receipts and dis- 
bursements in respect of the endowments and expenses of such mosque, 
temple or other religious ostablishment; 

and it flfhall be the dxity of every committee of management, appoint- andof , 
od or acting under the authority of this Act, to require from every 
trustee, manager and stiperintendentj of such masque, temple or o&er , , , 
religious establidiment, the produetion of such regular accouhts ol such v 

receipts and disbursements at least once in every year; and ereiiy trewA 
committee of management shstl tibemaelves keep such accouhtfe thistebf* . v * ; . 

14. Any person or pe*«o!h<; interested in ahy moisfque, temple or 

' '' ' - esteblishment,‘';6r; 'perlo^ of ;;the worship ' or of fee 

"i I " ^ 'This Jtotaniien Bnaaeonenls ' ' •' '^^'6 
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-ase of breach service tliereofj or the trusts relating thereto, niuy, without joijuag aw 
cf trust, etc. any of tlie other pc 3 *sons interested 1 herein, sue hefore the Civil 

Court ■Ihe trustee, manager o.” supeiintendent of such luosque, tcifiplc or 
religious establishment or the member of any committee api>oiiited under 
this Act, for any misfeasance, ba-each of trust or neglect of duty, com- 
mitted by such ti’ustee, manager, superintendent or member of such 
committee, in respect of the tru'^ts vested in, or confided to Ihem res- 
pectively ; 

Powers of and the Civil Court may direct the specific performance of any act 
LliTiJ Court, i -Lij. 

by such trustee, manager, supenutonaeul or uiember of a eommiitee, 

and may decree damages and costs against such trustee, uianagor, 
superintendent or member of a c-oinmittec, 

and may also direct tlie rciii'iMil o( sucli Inistee, tiiaiiager, superin- 
tendent or member of a (‘.ommittee. 


Xatureof 15. Tlie interest reejuired in order to entitle a ])('rs()n to sue under 

preceding senlion need not bo a peciuitiary, or a diretii or imme- 
r-sisoB to sue, diate, interest or such un interest as would entitle tko iierson suing to 
take any part in the maiiagcmeul or suporintcndeiicn of the trusts. 


Any person Laving a rigbt of attendance, or having been in the habit 
of attending, at the performance of the worship or service of any inos(j[ue, 
temple or religious establishment, or of partaking in the benefit of any 
'distribution of alms, shall be deemed to be a person interested within 
the meaning of the la.st preceding seotion. 


Kttoiiceto 16, In any suit or proeooding instituted under this Act it shall be 
sirWtrttors. lawful for the Court before which such suit or proceeding is pending to 
order any matter in difference in such suit to be referred for decision 
to one or more arbitrators. 


Act VUI of Whenever any such ordsf shall be made, the provisions of Chapter 

1M9 appliod. Yj ^Oode of Civil Srheedure ^hall in all respects apply to such 

order and arhitration, in the saih^,,maiiqi^, as if Siioh prder ha4 been 
; / , made on the application of the pattiw; ,un4(fi? said 

‘ 'L"'' ; 

, ^;17.'^pith^g in the last preceding section shall '.preyeht 

,te the', ''Court, or the Court 'from 'making* the 
th^ said- seotion 312 of the said ’Code of Civil 
■' -bedure. - « 

16. Fo suit shall be entertained under ibis Act without a preli- 
minary application being first made to the Court for leave to institute 
l-SK, '■ 1 „ ^nit. *• • • * • • • • 


thU Code of Civil Procedure (Act V of 1908). 

1 > iiiS^'WWfls Eie.apjliqatioii may be' made upon unstamped paper” wore 

; repealed bp »► 8, Bn{d Sth. Ill of the Court-fees Act, 1870 (7 of 1870). 
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Ike Coiirt. on the* oi ihe upplicaLion, bliall delcrminfe 

wketlier theve are siilticient yiima facie groauds for the institution of 
a suit, and, if in the judgment of the Court there are such grounds, 
leave shall be given for its instilulion.^ ' * i; } ^ 

If the Court shall be of opinion that the suit has been for the 
benefit of the ti'usi, and that no party to the suit is in fault, the Court 
may order the cosbs or sueJi portion as it may consider just to be paid 
out of the estate, 

19. Before giving luav(‘ for institution of a suit, or, after leave has t’ournud^ 
been given, bcloi'c any proceeding js laken, or at any time when the 

suit is pending, the Court may order the trustee, manager or superin- tiMist to 
teiadent, or any niemher of a eonujiitiee, ns ihe cuvse may be, to file 
in Court the aecuiints of tbe (rust, or such yiwi thereof as to the Court 
may seem necessary. 

20. No suit oj* proceeding befoi'c. any Civil Court under the preceding ri-ucc* (ijiLgr) 

sections slioll in any way ulTefd. <u' inhudVuo with any pnauMuling in a 
Orimiiial Court Jbi* eriuiinal breaed] of trust , inint. 


21 . In any case in udiioli «any land or other ])rop(‘rty has been granted 

for the support of an establishment partly of a religious and partly of a lumti ar© 

secular character, partly for ro- 

ligiousand 

or in which the endownnuit made for the support of an cstablivsh- partly /or 
lueiit is uppropiialfcd partly to religious and partly to secular uses, 


the Board of Ilevenue, Ijofore IruTisferring to any trustee, manager or 
super inteiuloiit, or to any (‘.oininittee of irmiiagoment appointed under 
this Act, shall deimnine 'svliat ])orfion, if any, of tho said land or other 
pr(^]u»rty shall rmnaiu under the Huperintendence of the Huiil Board Bor 
applioatiou to secular uses, 


and wluit portion shall he transBeiTcul to the sujicriuien donee of the 
truBtee, manager or supennieTKleuI, or of the committee, 

and also what annual anionni, if any, shall be charged oa the land or 
other property which may he bo transferrod to the superintendence of the 
said trustee, manager or Buperinlcndont, or of the committee, and made 
payable to the said Board or to tho local ageaits, for secular uses as 
aforesaid. * 

In every such case the provisions of this Act shall lake effect only 
in respect to such land and other prpperly as may be so transferred. i 

22. Except as provided in this Act, it shall not be lawful, * Udvowui)^^ : 

for any Government in India, or for any officer of any Goyernmeni ip 
his official character, 

....i.. V',. -r- -■ 

^The words oaloulaiing the ^ts at the detemiuation of the siiit, the 
stamp dut^ on the preliminairy, aj>pUoation shall be estimated and Shall be addM to 
the oosts of the stut/^ wer<^ ^^epeaW by:s^ S and Sdh. Ill of the Oburt-fees Aot, 

^ i^oxds alter thb pasriuoi of this, Aot were r^baled by the Kepealihg 
^ lot, .^0 bf' ; 
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support 0± 
any mosijue, 
temple^ etc* 


Effect of Act 
in respect of 
Begufations 
‘ therein men- 
tioned, and 
of bnildings 
of antiquity; 
etc. 


« India/’ 


to undertake or lestinie tlxe superintendence of any land or other pro- 
perty granted for the support of, or otherwise belonging to, any mosque, 
temple or other religious establishment, or 

to take any part in the management or appropriation of any endow- 
ment made for the maintenance of any vsuch mosque, temple or other 
establishment, or 

to noiuinaie or appoint any trustee, manager or superintendent 
thereof, or to be in any way concerned therewith. 

23. Nothing in this Act shall ho held to affect the provisions of 
the ^Kegulations mentioned in this Act, except in so far as they relate to 
mosques, Hindu iomples and other religious establishments; or to pre- 
vent the Government from taking such steps as it may doom nocossaiy, 
under the provisions of tlio said regulations, io ])i’(*voiil injury to and 
preserve ^buildings remarkable for ihoir antiquity, i>v Foj’ (heir historical 
or architectural value or required for the convtmieinje of tlio public, 

24, The word ^ India in this Act shall denote the territories 
which are or may lii^oome vested iii Her Majesty by the ^Statute 21 & 
22 Vict.j 0 , 106^ entitled An Act for the better govemmeiKt of India 


THE WASTE LANDS CLAIMS ACT, 1863. 


CONTXGNTS. 


PnEAKntE. 

Sections. 

1. Provision for enquiry into claims to land, or objections to sale 

of same. 

2. Procedure in such cases, 

Ifotiflcalion of conditions. 

3. ,POirtpon6ment of sale pending enquiry, to allow claimant to 
' o^hiist rej action of claim, 

4. Sale to be stopped if claim appear to be established, but may 

afterwards be proceeded with. 


Oharitajble Endowments, Public Building j 
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Sections, 

5. Deliveiy to i-laiiiatiiU of co 2 >y of order of rejection or of sale. 
Order when final. 

Eeporl to Eortrd. 

Decision of Board. 

Certiiicalioii to Court, 

^N'otlce lo cl a 111 ) ant. 

Dceisuai wlien (iiial, 

6. Power lo order Kuit to tiy cLiiiu admitted by Collector. 

7. Special Courl for lisinp; claims. 

PoAV(‘r f)l' ineinbors. 

Kx-cliisiou of olfieer niakinp,' original enquiry . 

S, Noiie.e of <;u!istitii1ion of Special Comt^. 

fdainiH not eoomV.aldc in otlier (Joiirls. 
f), Sp(‘cial Conris wlien lodd. 

10. Idiiintiiy and defendaiii in '•nit under seeiion 5, 

A])pcurance, 

Proviso. 

PluintifE and defendant in suits under section 0, 

11 . Eeg'ulaiioii of proceedings. 

12. ib’ocoduro before hearing. » 

Proeuring attendance of wiluesscB. 

Power to require atlendanee of eluimant. 

13. Procedure on bearing. 

14. Ko appeal or j*evision. 

16. lleferenee of qxtesliou of law, etc., to lUgb Court, etc. 

When reference obligatory. 

10, Court may proceed notwithstanding reference, 
but not make final order, 

17. Kecords of cases A^^here to be deposxled. 

18. Limitation as to claims to land sold or dealt with. 

Provision for such claims if preferred within lime. 

19. If claim established, possession not to be given, but com* 

pensation, 

20. When land sold not absolutely, or not sold, but otherwise dealt 

with. 

21. Award^der two Imt sections to be in full satisfaction. 

22. Government not barred from awarding compensation for land 

absolutely sold, though claim be hot preferred in time* 

23. Ooiapensation for land sold subject to condition, if claim proVe^ 

though not prefex^red in time. ; 

23A. Exercise of power of tbe "tpcal Goverhmeat by the tioard of 
’ ' , , Bevehue or the Binatio^ 'Oommissionar. 



P I’oaiTiblo. 


LjJ 


Waste Lapuh Chinas, 11883 : Act XXIII, 


ACT XX QT op ISl)] 


JOth March, 1863.] 

An Act to piovide fui* the adjudication ni dnifos to waste lands 
Whereas it is expedient tfj make special provision for tlie speedy 
adjudicalioj) of claims which may ho preferred to wa^le lauds proposed 


^ Short title, The Waste Lands (Claims) Act, 1363.’^ See the Indian Short 
Titles Act, 1897 (14 of 1897). For Proceedings relating to the Bill, cav* Calcutta 
Gazette, 1863^ Supplement, p. 109. 

This Act has heon declared to be in force in the whole of British India, excopt 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 
3874), s 3 

It has further been declared, by notification under s. 3 (a) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to he in force in the followiui»: S( lieduletl Districts, 
namely : — 


West Jalpaiguri 
The Districts of Hazaribdgh, 
Lohardaga (now the Ranchi 
District, $ee Calcutta 
Gazette. 1899, Pi. 1, p. 44), 
and Manbhnm, and Pargana 
Dh^lbhum and the Kolhdn in 
the District of Singbhnm 
The^ Porahat estate in the 
Singbhnm District 
Kumdon and Garhw^l 
The Scheduled portion of the 
Mirzdpur District 
Mauusar B^war . 

The Districts of Haz4ra, Pesh- 
iSwar, Koh^t, Bannn, Dera 
Ismail Khdn and Dora Ghizi 
Kh^n. fPortioni of the "Dis- 
tricts of Hazdra, Bannn, 
Dera I mail Khdn and Dera 
Ghdzi Khdn and the Dh- 
trirts of Peshdwar and 
Kohdt row form the 
North-West Froriier Pro- 
vince, see Gazette of Indio, 
1901^ Pt^ h p. 857 and ibid, 
1909,^ Pi. 7, p. 575 : hni its 
avpUration to that part of 
the Wazdra District l^nown 
aff Upper Tcmawal has teen 
barred by the Kazdrq (Upper 
Tananoal) Beoulafion, 1900 (IB 
of J900), Punl do N,-W. 
Cfode] ..... 
The District of Lahaul . 

The District of Sylhet 

Pie Districts of KAmrnp, Nau- 

ra Darrang, Sibstear, 
LDfip'jttr* Gk41p4m w- 
tlndinjJ w Bastem Dvdrs) 
and Oaohar (exolnding the 
N'orth Oachar HiHb) 


See Gazette of India, 1381, Pt. I, p. 1. 


Ditto 

Diuto 

Ditto 

Ditto 

^Ditto 


Ditto 

Ditto 

Ditto 


Ditto 


1831, Pt. I, p. 504. 


1897, Pt. T, p. 
1876, Pt. T, p. 

1879, Pt. I, p. 
1879, Pi. X, p. 


m59. 

605. 

383. 


1^6, Pt. I, p, 
1886 Pt. I i 
1879, Pt I, p. 


48. 

301. 

631. 


1878, Pt. p, 683. 


It has been declared under s. 8 (b) of the same Act not to be ii^i fotrbe iu'the 
Betorinled Districts In Qanjam and yiaagapatam,, see (^zette of ,Iipldi#,i 18^,'^,; X,; 

^ I 't J ' ' ' 

extend, by notlfloabiiin tinder b. 6 pt 

Seh^nled jDiatnote^ ijiatoely— ' 

.lyitB' . . ' . i!?«e 'Gazette of Indi*,, 1^78i'Ft.'I, .p. 497; . : 

■ tie, .tibe ..Pwitto'e 'Of . , ' , . , , ■' 't ' ' 

W ‘ ' ; / . ■ - ' . , ' ' ' ■' A® f' '*** ■' ' ■ ' 




1863 : Act XXIII.] fj/auh Clann^. 


KM 


to lje 8ol(l, (n ntkorui^ii rl^alf ^itli, oti of (fovoinnieatj arid of 

fihjooiions iiikiMi to ILo salo oi f»ther rlisiiosiiion of suoli lands; Tt is 
enucled as follow.s 


1 . Wlieii iiiw (litiiii slrall 1 j(‘ |)i'(*ffriod io any wasto land pj‘oposed to tor 

bo sold, or otliorwKo di>alt wiili, on aofonnt of (Tovoimneiit, or when 
any objoc-iinn 'tJiull ho laken tf> llo* salo or oilier disposition of 
land, ilio (Jollooior oi ilio disiiiol in nliirli Hiifh land is Hitiuite, or inlo of sama 
otlior offioor jioidorniiiifi* jlu‘ diiiios of n riolIeHor of Land Revenue in 
sndi disiri('( by \v!iat(‘\'ei‘ nnoie his office is dt‘si^‘nal.ed, shall, if the 
elaini or ohjeolioii lie ]n*(‘f(*Tred witlim the period nientioued in the 
a Jveriisenienj lo he i'Jsiiocl for ilie sale or other disposition of sneli land, 
whieli ])oriod sluill not he less ilian ilina^ Tiionihs, proeeed to make an 
erujuiry into ilie fluiin or ohj<‘ei-ions. 


2 . Tlie Oolleeior or oilier oflieer as aforesaid shall call noon the 

‘ , siu-n cnsOrt. 

eluinuuli or olijoeior to pi'odufie an\ evulenee, (n‘ doeuinenls, n])on which 
lie Tnuy rely in proof of liis (‘laini or ohj(‘etion: and afiei (‘onsiderlnf^ 
the same, and making any fiiriher eiujuirv that may app'“ar proper, 
shall dis])os<‘ of the ease by an order for Ihe admission or ivjeelion 
of the claim or ohjeetioii; nnd if the land is proposed lobe sold, for the 
sale of the same snlijeet lo any condition or reservation which, in smdi 
Oollectnr or other rjffi(*er as aforesaid, shall appear to he proper. 

If ihe land is ordered to be sold snl>jeet lo any condition or re- 
servation, sucdi (‘ondilion or iTservaiion shall he noiified to iniendinn* tiou.., 
pniidisiHio's al the time of sale, 

8. Pending' an (‘inpiiry inio any elaim or (ibjeetion under ihe 
p)‘(‘i'edin|:>‘ s(‘<'lion, ilie (hdleeior or other offieer as aforesaid shall posU 
pone ilie sale or 'oilier disimsition of ilie land; iTliUmv 

and, if lie shall ordm- ihal such e-laim or objeciion be rejoeied, be ■ Irtanani 
<iliall further posipoiu^ ihe sale or other disposition of the land, to JSSa 

tillovv' the i'laimant or objector lo eorilesi tin* order of ri^jeidion in iho 
manner hereinafter provided. 

4. If the Oollector or other officer 
eUiim 0 )* objeciion lo be established, and that the sale oj* other disposi- cUim 
tion of the land should not lake place, ho shall stop the sale or ather 
disposition of (he land ; 

but such sale or other disposition of the land may afterwards be 
proceeded with, if, on an order issued ' * ^ * to try 

the claim or objection, as provided in Bcotion fi of this Aot, the claimant 
or objector shall fail to establish the same. 

5. If Ihc Oollector or other officer as aforesaid shtdl order that the 
claim or objection be rejected, or that the land be sold subject to any o^py 


us aforesuid shall consider the 


condition or reservation^ or that it be otherwise dealt tt^ith; he 
' a copy bf etloh order to be deUy^rred to the claimant or objeotor ; ^ :■ f i 

, words' r ^' by by ' 0rh. Pt* t, of the' ' 

■lE^ehtr^ilohA4;i914' <4'^ ■ ^ 


I ' uf' ' 



Order w'lien 
final. 


fieport to 
Board. 


Dociaion of 
Board. 


Certificatioii 
to Court. 


Notice to 
claimant, 

Decision 
wben final. 


Power to 
order suit to 
try claim ad- 
mitted fiy 
Oolleotor* 


Speoial Court 
for trying 
oteims* 
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and if sucli cluiiuuiii or objector sLall not, witliiii one week from 
the delivery of sucli copy, or within such further time us the Collector 
or other officer us aforesaid, for any special reason to be reeo]‘Jed, shall 
see fit to grant, give notice in writing to siudi Oollet‘.tor or oiher officer 
as aforesaid, that he intends to contest sueli order, the order shuU ho 
final. 


If the cluiiuant or objector shall, wuihiii the time alla\ve<l, gi\e sueli 
notice, the Collector or other officer us afuresaul sliall inini(*(Uaiedy make 
a report to the ^ supeiuor revenue autlLorily “[io Avlueh he 

is immediately subordinate] and shall forward wjili Mich reporl a copy 
01 his order, stating* -f^Hy the eironiusiances ot the case, and the 
evidence adduced in siipport, or otherwise, of ilic claim (U* ol>jcc,lion; 

and such ^ ^ authority, on the nuiolpt of siudi rc'port, and 

after calling for any further mformation whicli iL may consider ni'ces- 
sary, may confirm, modify or reverse the order of the rollecl<w or 
other officer as aforesaid. 

If the ^ ^ authority as ^fuiusaid confirjn the order of tlia 

Collector or other officer as aforesaid, or modify such order in such 
manner as to leave any pari of such ordoj* in force advej‘se to the 
claimant or objector, the Collector or other officer tis afonvsaid shall 
certify such order to the Court constiiutod as liereiuafler pj'ovided; 

and such Court shall forthwith give notice to the claimant or 
objector ; 

and if such claimant or objector shall not ^ * '* * ^ insti- 

tute a suit in such Court to establish his claim or objection, the order 
of the ^ ^ authority aforesaid shall be 'final. 

6, The Local Gov(‘riiment may, within twelve mouilis after the date 
OXL which the claim of any claimant of waste land, or the objection of 
any objector, as aforesaid, shall have been udmiUcMl *nndor 1his Act 
by the Collector or other officer as aforesaid, direct a suit io 1)(‘- Inought 
to try the claim or objection of the claimant or objector, in a t\*)nvi 
constituted as hereinafter provided. 

7- For the investigation and trial of claims under this Acd, the 
Local Government shall constitute, in every district in whicli there 
may be any waste lands capable of being sold, or othorw’ise dealt with, 
on account of Government, a Court consisting of an uneven number 
of peirtdns, not less than three, of whom the Judge of the district, oit 
the officer presiding in the principal Civil Court of original Jurisdiction 
in the district, by whatever name his office may be designated, shs^Jl; Si/ 
one. 


^ The words “ Board of Beveohe or other were omitted by Sch. Pt. t of the 
Act, 1914 (4 p?,, 19X4).; 

' .iui®. , 



-'e irorda w<ire 
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Aliy one or more of tlie member?, of wliicli sueli Ciixirr shall cousiat Powei of 
shall liave power io make all sucli ordeis in the case as may be necessary 
prior to the hearing of the suit ; 

Provided that, wdienever the Collector, or other ofhcer, by Avhom nxduaion of 
the original enquiry was held, is tlie officer presiding in the principal 
Civil Court of original jurisdiction in the disinct, smh ofticer shall ciuimry. 
not be a member of such Court, 


8. Whenever any Court i^ consliUited under this Act, notice thereof Notiro of 
shall he given by a written proclamation, copies of whicli shall be affixed oi SpcVifll 
in the several Couris, and in the offices of the several Collectors and t^outts. 
jVfa.gisti'aies of the district: 

and from tla^ date of ilio Ismu' of Midi jmxdaniatinn no other Court Claimsnot^ 
shall ho coin])etent to enbuiain un\ claim or ohj(M‘tion belonging to the otbercourLa 
class of claims or objections for ihc hial and de((*rniimili(m of which 
such Court is consiitiiled. 


9. The Courts <jonsiituted nridt*r this Act sliall bo held at such place, »Sj)eciul 
or places, within the limiis of their lespeclive juvisdietions, as shall 
be considered mtist convenient. 


10. In every suit inslitnted under section 5 of this Act, the claimant i'laiutiKaud 
of the waste land, or objecdor to the sale or other disposition of such amit^mder ^ 
land, shall appear as jdaintitV; and the Collector, or other officer afore- b£^»'Hou 5. 
said, shall appear ns defendant on the part of Government. 

Either party may appeal' by pleader or by agent: Apiiouraace, 

Pi'ovuded thnt, if such edhev offwjor as aforesaid be the presiding Proviso, 
officer of the ])rin<Mpul Civil Court of originul jurisdiction in the dis- 
trict, Iho Local Government shall appoint some other officer to a))pear 
as defendant in the case on its behalf. 

In any suit ordered to be instituted * * * ^ under seotiou G and 

of this Act, the Goromment, by any officor, io be apjiointpd for 
purpose, shall appear as plaintiff; and tbo claimant or objofdor as iifore-ftwoiiouO, 

said shall appear as defendant. 


11. In suits instituted under this Act, except as hereinafter pro- p.o^ulaUan of 
vided, the proceedings shall he regulated, so far as they can be, by the 
Code of Civil Procedure. 


13 . The Court shall fix a day for the appearance of the parlies, and Fwcedurt. 
for the hearing of the suit, of which due notice shall be given to the 
parties or their agentej and on the day ho fixed, the parties or their 
agents shall bring their Witnesses into Court, together with any doou- | i 

incuts on which they may intend to rely in support pf theit nespec^iye ' ' 

statements. ' ' ' . „ ' ■■ , 'i') 

If either party , requite the assistance of the Court to prckiure the vr' 'i 

attendance of a witness on suoh day;, he lik&Xl apply to the Court in 
^fKqient t ime befote.the day flyed lotjthe h^ of the suit; and the ^ "r,*; 

/'! 'words' tile ' 1^4 Gfoverm ware 1'' of 
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Courl issue a suLpfjPua requiring snoli wHrioss in uiieufl ilie 

Court on ihat day. 

Power to Tt shall he cotnpeiinil in ihe Oonrt to require the personal attendance 

attiSdauce clniTunni nf ihe '.\asie land, or ohjecior, as aforesaid, on the day 

of claiimnt. fixed for tlie hearing*, or at any subsequent stage of the suit. 


Procedure on 13. On the day fixed for the hearing of the suit, or as so(Hi after as 
hearing. may he in iudicuhle, ihe (Vmrl shall ]nw('e(l in examine the claimant of 
the wasie land, or the objector, or his agent (when his personal attend- 
ance is not refpiired), and ilie witnesses of ilie parties; 

and upon such examination, and afier inspecting the du(*unients (d 
ihe ])arties, and niahing any further enquiry ihai, may ap])ear ueces- 
saiy, shall procmal to jiass such order in the (-as(^ as it may i-onsider 
just and proper. 


aiJ|Joal or 
roviflion. 


Ueferenoe of 
queistiou of 
law» etc., to 
High OoTiJ’t, 
ei>o. 


When refer- 
ence obliga- 
tory. 


14. T^n appeal shall lie from any decision or order ])assed under this 
Act, nor shall any su(*h decision or order he open to revision- 

16. If, on the trial of any suit under this Act, any question of law 
or of usage having the force of law, or the construction of a document 
nffeciing the merits of the case, slfall arise, on which the Oourli shall 
(‘iiteriain reasonahln dmihts, the Oonrt may, either of its own motion, 
or on the apjjlication of any of the parties to the suit, draw up a state- 
ment of the case and sulmiit it, with its own opinion, for the o])inion of 
the TTigh Court of eTiidicaturc, or of the highest Civil Court of Appeal 
and Itcvlslon in the territory in which the land is sittLale: 

Provided that it shall be the duty of eveiy Court held under tdds A(jt 
to make such reference to such High Court, or Court of Appeal, if, in 
any suit under this Act, any question shall arise involviTig any principle/ 
of generid, importance, or the rights of a class. 


Court may 1^* The Court may proceed hi the case notwithstanding a reference 
to the High Court, or other highest Civil Court of Appeal as aforesaid? 
reference. and may pass an order contingent upon the opinion of th(^ wigh Court, 
or other Court as aforesaid, on the point referred; 

but not make no final order for the sale or other disposition of the hind in 

ardor, q^uestion in the suit, or for the admission or rejection of any claim or 
; „ ohjoption which shall he before ihe Court in sucli suit, shall he paseed, 

tmtil th^ receipt of the order of the said High Omiri, or highest 
.Court of Appeal. ,, - ' 

17. The record of casf‘s disposed of by Courts constituted ttndeif this 
Act shall be deposited amongst the records of the principal 
l ii original jurisdiction in the district in which the propWy iii dispute 



1 ^ 14 ^ or to compen^tioft ()ir respect 

otlier^iiw flealt aotenunent 

after ^^e/eiipiir<^^tt,of'tK*‘ee years from 
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i1»o rlato oil \\hi('h sni'h la ml >luill havo Leon dolivoi r^fl 1\\ tlie Goveiii" 
meut to ilio ])ii roll user, or oilievwise deal I with 

If M liln'ii flivee ;\oarrt aftov aiiv lands liave l)een delivered by ilio iV^viriion] 
GovorJiineni <o ibe ]nn‘(']iaser, or otlierwiso denll \^i1l^ any claiiuailt or oiamisif 
objeolor shall pi'ofor a elaim io ilio land so delivered, or ofherwiso dealt preferred 
with, or an objeetioii io sueli sale, or io ouiupensaiion or damages in 
respect Ihercof, in ihe Court constiLiitcd under this Act for the disiriei 
in which iho Lind is siiaate; and sliall show g‘ood and sufficient reason 
for not liaving ])reforrod Ins claim or objeciion in ihe Collector or 
oilier nffirer as aforesaid, wilhiii ilie pei ind litniiiMl under seciion 1 of 
ibis Act; sTudi Courl. sball file ibe claim or nbjeeiion, making ihe 
claimant or objeelnr ]daiiiii(f, and ilu* CbdliM Im* of ib(‘ di^iric| cw oiluo’ 
officer as afoi'osaid fwilb ilie like provision as aluresaid if such other 
officer be ibe |>residing officer of fbi* priiicljud il C^nIrt> of original 
jnrisdifd ion in ilu' dislrlctb fla^ defendanl in tin* sail ; 

and ibe foregoing jirovisions of tliis Ai i shall b(‘ apidicable io Ibe 
trial and dedermi nation of the suit. 

The report of the officer employed io giNf‘ delivmw, oi io take posses- 
sion, on the ])ari of Oovernment, of ihe land sold or oili(*rvviso dealt 
with, shall he corKdiisive evidence i\s io the dale on wbicli such delivery 
was made, or possession was taken. 

19. Tn aav case in nbicb ibe land has been sold, if the (!<mrt shalP If claim 
be of opinion thai ihe (daiiit of ihe (dainiani is estahlished, the ^ 
shall not award iho elniuiunt fiossession of (lie land in dispute; hut nottob© 
Bhall order him to receive from ihe (lovornnumi Treastiry, by way of yo^poim* 
cjomponsation , a sum e(|ual io tin* ]n’ice at which Hie land was sold, in Mou. 
addition io the costs of suit.. 


20. Tf ihe land shall liave heen sold snbieci io anv condition or 
reaervai.ion, or shall not fmve been sold, but shall have been otherwise 
dealt with on account of ihe Onvennneni, and the Houri shall b<*, of 
opinion that the claim to such land, or ihe objection of an objector, 
is estahlished, the Court shall award Ihe cbuinani or objector Io receive 
such sum, in respect of his intensst in siieh land, as shall he awarded 
in that behalf under ihe lunvisions of ^ Acl A’"! of jRftT (for fhe (fO^ 
•(jviHtion of Lm// for puhlio jmrpofto^)^ ( 

and thereupon the Local Oovernnuuifc shall proceed under the said 
Act to obUin an award of the value of sutcb interest. 

2L An award under: 4 by of the provisions of the two last preceding 
sections shall be i;iv of , tW ; of the claitnarit ot 
-objector; and Hhall bar any future claim cin hid in to '^0 

land in suit resting bn the saane of action, or on a causfe # istotidn 
which existed prior to bf th# sate or other dbpojeti'kioib of the 

on account; bf i'-' 


When land 
sold not 
flolubely, ot 
not sold, hut 
othonrise 
dealt With^ 


tioniBf te ho la' 

. , V ' l‘‘j 


tlotu 


I'l w ' 

; I' 




■r.; 



a' 
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Government 
not barred 
from award- 
ing compen- 
sation for 
land absol- 
utely sold, 
though, claim 
be not pre- 
ferred in 
time. 


Compensa- 
tion for land 
sold subject 
to condition, 
if claim 
proved, 
though not 
preferred iu 
time. 


.Exercise of * 
power of iho 
Local Gov- 
ernment by 
the Board of 
Eemiue or 
the Itnancial 
Oomtnis* 
sloner» 




Waste Lands Claims, [1863 : Act XXIII* 
Official Gazette, [1863 : Act XXXI* 

22. Nothing in this Act shall he held to prevent the Local Govern- 
ment from awarding, to any claimant of waste land sold on acoouat 
of Government, on proof to the satisfaction of the Local Government 
of the claim of sncli claimant (notwithstanding that he may not luivo 
preferred his claim either to the Collector nr other oflicer ns aforesaid, or 
to the proper Court constitiitod under this Act, within iht* pm'iod 
prescribed by this Act), such amount as compensation for tin* said land, 
within the limit as io amount mentioned in sect, ion 19 of ihis Ad, if ilw) 
land have been sold not subject to any eondiiicm or reservatiem, ns lo 
such Local Government may seem proper. 

23. If the land have been sold stibject to any condition or ios<‘rv- 
ation, or have beoii otherwise disposed of, on acroinit of Govern'meiit, 
and any claim to such land, or ol)je<*iioTi to I he sale or othe»- disposi- 
tion of the land, shall he ])rovod to the satisfaction of tho 
Local Government, although not preferred to (he Co]le<dor (tv olhev 
officer as aforesaid, or to the Ooiut constituted under this A(‘l, within 
the period prescrihtsl bv this Ad., the Local (}t)voviiim*nt. may award 
to such claimant or objector siidi amount as to siieJi Local Govennnent 
may appear to he the vahus of the inlercsi of such elaimanl or ohjetiior 
in such laud. 

^[23-A. In a province for wUic'h there is a Board of lleveuue (*r 
a Financial Oommissioner, the powers and duties of the Tiocal Govern- 
ment under ‘sections 0, 10, 23 and 23 may be exercised by such Board 
or Financial Coxnmivssioner, as the case may be.] 

24* llnterpretaiion^olause, Numher, Gender,"] Rep* by Repeal- 
ing and Amending Act, 1914 (10 of 1914). 


AOT No. XXXI OK 

An Act to give effect to the publication of certain orciers and 
other matters in the Gazette of India, 

Wbbbbas the Governor General of India in Council lias resolved to 
puWish an official Gai?etto to be called the Gazette af India^ containing 

* 2SA was imierted by 8oh. Pt. I of the Dooeutralisiation iVot, I9U (4 of 

1914); ^ ha^been omittedjn its application to the V, P., see the tJnitsd Pm* 


rinses Board of Revenue Act (12 of 1922). ^ ^ 

* Short title, ‘'The Ofiiwal Qaaettes Act, 1863.^' the fndian Bhoi?t TWea 
Act 1897 (M of 1897). 

For the Statement of Objects and Reasons of the Bill vtrhicb beoamio, Act 81 of 
eee the Oalcatta Gaaette^ 1868, p. ^88 and for ProoaecCin^ relaHng to the 
L iSiS i^id, Bnppleraintj pp* '678 and 682. ' ' , , 

Blatrjicts, by the Laws LoOal IWent Act, 1874 (lo of ,1874), 





1863 : Act XXXI.] Official Gazette. 


sunli (>r(l<‘vs, nolifif^aiioirs tnid other matters as the Governor General 
of Tiidiu in (’-onnril shall direct lo he inserted therein; It is enacted as 
follows : — ■ 

1. When ill any flonnlallon or Act now in operation, or in any rule 
hininsi* ilic force of law, il- is dirccled ihal any order, notification or 
oihcT niail.n- sliall h^ pnhUshcrl in the official Gas^eite of any presidency 
or place, sncli order, nolificalion oi* other inatier shall he deemed to he 
(hilv l.nh^i^lH^^l in accordnin-e with the rorpiirements of the law if it he 
puhlishcd either in ihe Go/elto in which it would have appeared but 
tV»r I he ptissinpr of ihis Aci, or in ihe GhccNp of Indio under the dnec- 
iions of Iho Governor General of India in Council. 


Ji 1ms hKMi (loclnrod, hy aoLilif uUou nnaor h, (a) of tlio Scheduled Districts 
Act, }!^74 (14 IHT'l), io he in foico iii the fr»llo\ving bchodulod Districts, namely : — 


MikUi 

Aye'll flalpaiji!:in 1, tiu^ Wa^tcni 
Dvilrs, ilio VVostcni Hills of 
Ddrjiliim;, the Darjiling 
Taiai, and tho UamBon Bu))- 
division of the DArjilinp; Dis- 
trict 

The Districts of Hiimribiifjch, 
Lohilrdapia (uo\«|ithc Bnnchi 
District, dalcuttii 

(hiKfUis LMOO, Pt. I, ij 44), 
nnd IVIaiihlMitii, and ParKaiui 
Dhalhhuni and the Knlhau in 
Mio District of Hintrhhnm 
Tile Hclnslulod Districts in 
(Janiaru and ViMfjapalain , 
The B(‘ijcdulcd portion of the 
Miri«niiur District 
Jaunsar Hurwar , , , 

The Distrii'U ot Unsoarn, Posh- 
iiumr, Kohat, Baiinu, Dera 
fsmail KhAn and Dern Ghazi 
Klnin. (PoHions of ihe DU- 
fricts of Hazdrai 7fafin% 
Dftm JsTixail Khdn and Dera 
Ohdzi Khdn and the Dis- 
tricM of Peshdwnr niul 
Kakdi now form the North • 
WvM Prontiof Province^ see 
flazeiie of tnaia, lOOit, Pt, /, 
p. m, and ibid, m2, Pt, J, 
p, BUtt; hut Hs applicatiou to 
that part of the Eazdta Dh^ 
friot known ae upper Tann^ 
mat h harred hi fne Hazara 
(Upper r<7na>rflr0 Peculation, 
3000 (i of lOpO), Punj, ana 
N,"W. Uoae) . . v 

The Distrlftt of Lfthuttl . . 

The Bcheduled Dieiriete of the 
Central Frorittces • , r » 

The DifitricX of Svlhet 

The rest of Awsam (oxoept the 

, North hmUi Hips) , 


N#;v» (Ja55*‘ti c ot India, 18S0, Pi. f, p* 


Ditto 


Ditto 

Ditto 

Ditto 

DiifjO 


Ditto 

DHti) 

Ditto 

Ditto 

Ditto 


1881, Pt. J, p. 74. 


lasj, Pt. I, p. CM, 

1898, Pt. I, p. 870. 

3879, Pt. 1, p. 88S. 
1879, Pi. r, p. 382. 


1886 , Pt. I, p. 48 . 
1886 , Pt. I, p. S 06 . 

1879 , Rfc, ,X, p. m/ 
1879 , Pt. T, p. 631 ^ 

1897 , K i, p. 299 . 




({on, imd«f i fi pf, th, le,Bt*i*iention«d Aot, to the 
' CfiW'h.wfil. Sit (jHii^tWi of Iwdia, 1 S 76 , Pt. I, 


Publication 
in OazeUe of 
India to have 
effect of pnb- 
liratioT) in 
olbor Gazettes 
in which puh- 
lictttion JB 
pT<‘Hf*rihed by 

lUM. 
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Foreigners. 

ACT Wo. Ill OP 1864.1 


[1864: Act IlL 




Fehruanj^ 

An Act to give the Government certain powers with j^espect 

to Foreigners. 

Whejreas it is expedient to make provision to enable lLe Goveroment 
to prevent the subjects of Foreign States from residing or sojourning 


^ Short title, “the Foreigners Act, 186*4.” tlie Indiaii Shoit Titles Act, 

1897 (14 oi 1897), 

For special direction fi uni Parliaiiienl to pa^s tins Act, scfi s. 8*1 of tlj<* (Govern- 
ment of India Aob, 1833 (3 and 4 Will. IV, c. 86), Coll. Slats., Tnd., Vol, L 

For the Statement of Objects and Reasons of bJio Bill which became Act 3 of 
1864, set Calcutta Crazelte, 1863, p ill 63, lor Proceedings rclahiig io the Bill, 
ibtdf Supplement, p. 581, and (lunette of India, 1864, Suppleiiieia, p. 41. 

The Act lias been declared to be in lorce in the whole ol BiiIisIl Indni , «‘\ccpt 
as regards the Selioduled Distints, by the Laws Local Extioit A&, 1K71 (15 of 
1874), B. 3. 

it has been declared ui lorce in — 

Upper Burma geiieially (except the Shan States) by the Binnm Laws A<'t, 
1898 (13 of 1898), s. 4 (1) and ^h. I, Bur. Code, Vol. I, but itg appli- 
cation to Chins in the Chin Hills has been barred by the Chin Hills 
Regulation, 1896 (6 of 1896), Bur. Code. Vol. L and to liill-tribeB in 
a hill-tract to which the Regulation applies by the Kachin Hill Tribes 
Regulation, 1895 (1 of 1895), Bur. Code, Vol. 1. 
the Hautnal Farganas by the Santhal J^arganaH Heti^neut Regulation 0 of 
1872), 3. 3, as amouded by the Santhal PargRms JuKtice and 
Regulation^ 1899 (3 of 1899), B. and 0. Code, Vol. I, 
the Arakan Hill Districts by the Arakan Hill District Laws Regulation 1936 
(1 of 1916), s. 2, Bur. Code, Vol. I. 

British Baluchistan by the British Baluchistan Laws Regulation, 1933 (2 of 
1913), s 3, Bal. Codej 

Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3, B. and 
0. Code, Vol. 1. 

It has been declared, by notification under s. 3 (a) of tbo Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts namely 

Suidh .... 


Aden ..... 
West Jalpaiguri, tiie Western 
Dvdrs, the Western Hills oi 
Ddrjiiing, the Darjiling 
Tardi, and the Danoaon Sub- 
division of the Ddriiling Dis- 
trict 

Tho Districts of Hazdribagh, 
Lohdrdaga (now the Ranchi 
District , ate Culcuttu 
(irazotie, 1899, Pt L p. 44, 
and Mdnblium, and j?argana 
Dhilbhum and the Kulbdn in 
the District of Ringbhum 
The Poriiat Hstate in the 
Bingbhum District . 

The Bcheduled portion of the 
Mirzapur District 
Jaunflar Bdrwnr 
The Districts of Haasdra, Pesh- 
dwatj Kohdt, Bannu, Dera 
Ismail Xbdn and Dera Uhazi 
Khdn. (Foriiom of the JHih 
trioU of Em(Sra, FannUf 
Dsra Jsikail Khdn and Dera 
Khdn md fhe DU* 

m i of ' FeshdMr md 
form the Norths 


See Gazette of India, 1878, Pt. I, p. 482. 
See Gazette of India, 1879, Pt. I, p. 434. 


Ditto 


JRtbo 

Ditto 

Ditto 

Ditio 


i88L Pt, I, |). 7-1, 




IH. 


1897, H. 


I, p. 004. 
F, p. 1060. 


1879, l»t,. I, p. 
1879. J>t. 1, p, 


380 . 
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i fuadS^o. 
17. 


ill lu^Ha, or from ilirougli or iravelliiig tliei'eiii, ■^'ithont 

ihf‘ r*rnis('ni of ilip Govern moni , li is eiiafied ai- follows: — 

1, Tlie folloviug and (^\piV'*sioiis in Ac’i slinll have Ihe Iutorpreta» 

meanings lierohy as^^ignod io ILom, unless lliere he something in the 
or ronlexi lepiignoiil t(‘ ^ixdi eniJsii inuion , il^ai is to say: — 

The uordv ihilisli IikUo >hall denoio the territories whinli are “ Bntish 
or may heeome vested iji Her ilaje'-^ty hv ihe ~ Slatuie 21 and 22 Vic- 
toria, Chap. IOC, entitled An Act for the heifer government of 
India : 

the words Local Government shall denote the persons ^'^ithoxised 

to admiiiisler llie exe( iiiive guveiunient in any ])art ni British India, mont, ’* 
or tin* chi(‘f oXiMOitiNe ottiiMO* of any part of British India under the 
inum*diaie adniinisiration of the (iovenior (-Jeneral of India in Council, 
when sucdi (duet* eMunitive (ilK(‘ej- shall, by aii order of the (governor 
General of* India in Conneil luihlished in tlu‘ Gazette of India, be 
authorized to exereise tlie powers vested by tliis Act, in a Local (lovern- 
ment : 


the word ** foreigner ” shall denote a person: — “Foreigner#” 

•’[(^ 7 ) who is not a natural born British sul>ject us J(jtined in 
sub-sections (!) and (2) of section 1 of the Bidtish Nation- 
ality and Status of Aliens Act, 11)14, 03‘ 

Wi'bt Frontier l^rouncr, sre 
dazvtte ot India, 1901, J, 
p. and ibid, IVOJ, l*t. It 
p, 070; but apinimt Lotb m 
that puft of the Hazdva /.)?«- 
frict tnown> as Upper Tmia^ 

•ml has becjh barred by ihe, 

Uazdra ((Jppet Tawical) Be* 

anlnthn, PJOO W of t000)t _ . .. 

Pun}, arid N.*W^ Code) . . ^Vfl Gazette ol India, IBBb, Pt. I, p. 48. 

The District of J^haxil . . 1)0 to IssO, Pt. 1, p. 301. 


The Scheduled Districts of tlie 
Central Provinces . 

I’he Hc'hoduh^ District b iu 
Ganjum and Vizugapatuju . 

The District of Hvlhot 
The rest of Assaxu (except the 
Kurth Lnslmi Hillw) 


1871), Pt. 1, p. 771. 

1898> Pt. 1, p# 870. 
1B79, Pt. p. 63L 

1897, Pt. X, p* 299. 


It has been extoudetb hy notification under s. o ol the last-nieutioned Act, to 
the following Scheduled Dhtriefcs, namely:— 

Kuniaon and Garhwfil . . Gaeett<i oF India, 1876, Pt. I, p. 600. 


Tk© Tardi of thi> Ifrovinc© of 
Agra . . ' Ditto 


1876, I>t# I, p#, OOp. 


* Cf, definition of British India in a. 18 of the Intorprotation Act <i53 and 68 
yict., 0 . 03), and in s# 3 (7), of the General Olausea Act, xot#/ ot 
® See now the Government of India Act. 


• These words were sul?atiinted for the worde ixot being either a natural-hom 
attbieot of Her Maleety within the ineaning, of tho Statute 3 and 4 William IV, 
86, s^ioh ,W. ,or a, Native of British ;fndia by e. 2 of the Poreigners 
Act, y 
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Magistrate 
of the 
district/’ 


3‘ VesseL ” 


Proof of 
being a 
foreigner. 


Government 
may order 
any foreigner 
to remove 
Mmeell. 


PojDoigaer 
may be 
ayprebottded 
ana detained 
j^dbag Older 
, iof removal 


{h) wlio lias not been granted a cei’tificatc of naturalisation as 
a British subject under any law for the tiiao being in force 
in British India : 

Provided that any British subject who, under any law for llie lime 
being in force in British India, ceases io be a British snbjeci, shall 
thereupon be deemed to be a foreigner.] 

the words ihe Magistrate of the disirirt slmll donoie (lie oliief 
officer charged with the executive adiniuistraiifm of a disiricl and exor- 
cising the powers of a Magistrate, by whatcy(‘r designation tln^ ehief 
offieer charged with the exeoiitivo admim'straiion is styled, nv, in the 
absence of such officer from the station at. which his Courl is usually 
held, the senior officer at ihe station exercising the powers of a 
Magistrate as defined in the Code of Criminal Procedure : 

the word vessel ’’ shall include anything made for the conveyance 

by water of human beings or property : ^ 

[^Nvmher.^ Rep, hy Act X of 1D14. 

\Oenflcr,~\ Rep. hy Acf X of JOT 4. 

2. If a fjuestion shall arise wliellier any ])ersori nlh^ged to be a 
foreigner and to be subject to tbe provisions of tlii.s Act is ii foreigiusr 
or not, or is or is not subject to the proviHions of this Act, the omis of 
proving that such person is not a foreigner, or is not subject to the 
provisions of this Act, shall lie upon such person. 

8. The Governor General of India in Council may, by writing, order 
any foreigner to remove himself from British India, or to remove himself 
therefrom by a particular route to bo specified in the order; and any 
liOcal Government may, by writing, malm tlie like order wilb reference 
to any foreigner, within the junH<lictjnn of smdi Govonniient. 

*[8A. (/) “Vtltenever in a Presidency town the Oominissioncr of 
Police or elsewhere the Magistrate of the ])i>Mirict, (*onsid<u’s that ihe 
Local Qovernmtml should be moved to issuo an order under setdion 
in respect of any foreigner who is within the limitH of such Presidency 
towm or of the jurisdiction of stieli Magistrate, he may report the caso 
to the Local Government and at the samo time isHue a warrant for tho 
apprehension of s^tch foreigner. 

Any office^ issuing a warrant under sub-soction (7) muy, in his 
discretion, direct by endorsement on ilio warrant iliai if such foreigner 
executes a bond with or wilhout sureties for his nttmulance at a speci’^ 
fied place and time, tbe person to whom the warrant is directed sWl 
3 such security and release such foreigner from custody 

^ if.fjri s, ^ (5^ of General Olaiisos Act, 18P7 i 

by s. $ of the Poreigiters (Amendment) Act, 1916 (8 



V of 1898. 
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(5) Any person exermting a warrant -uuder sub-section [1) may 
searcli for and apprehend the foreigner named in sneli warrant; und, 
subject to any direction issued under sub-section (2), shall forthwith 
cause such foreigner when apprehended to be produced before the officer 
issuing the warrant. 

(4) When a foreigner for whose appi'ehension a warrant has been 
issued under sub-section (1) is produced or appears before the officers 
issuing such warrant, such officer may direct him to he detained in 
custody pending the orders of the Local Government, or may release 
him on his executing ii hond with or without sureties to^ appear at a 
specified place and time and tbei'cafter if and when reqxiired until such 
ordei's are obtained. 

Any officer who lias in accordance with the provisions of sub- 
seciion (4), ordered a foreigner to be detained or released on his exe- 
cuting a bond shall forthwith leporl the fact to the Local Government. 

On the receipt of a report under this snb-‘-ection the Tjocal Government 
shall without delay either direct that the foreigner be discharged or 
make an order for the removal of such foreigner in accordance w’ith the 
provisions of section ll.] 

4. Tf any for(*igner ordered to remove himself from British India, 

or ordered to remove himself therefrom by a particular route, shall romo^or 

neglect or refuse so to do, or if any foreigner, having removed himself 

from Briiisli India in consequence of an order issued under any of the license after 

provisions of this Act, or having been removed from British India 

under any of the said ])rovisious, shall wilfully return thereto without apptohonded 

a license in writing granted by tbe Governor General of India in **-^6 detained* 

Ooumdl or by the liocal (Jovermneut under whose order he shall have 

removed himself or been removed, such foreigner may be apprehended 

and detained in safe custody, until he shall be discharged therefrom 

by order of the Goveimor General of India in Council, or of the Local 

Government within whose jurisdiction he sliull be so apprehended or 

detained, upon such terms and (‘.onditions os the said Governor General 

of India in Council or Local Governmeut shall deem sufficient for the * , 

peace and security of British India, and of the allies of Her Majesty, 

and of the neighbouring Princes und States. ‘ , 

5. Whenever the Governor General of India in Council shall consi- 
der it necessary to take further precautions in respect of foreigners 
residing or travelling in British India or any part thereof, it shall be 
lawful for the Governor General of India in Council, by a notification 
published in the Gazette of Tndia^ to order that the provisions oi thia 
and the subsequent sections bf this Act shall be in force in 
India, or in such part thereof as shall be specified in such notifleatibn^ 
for such period as shall he therein declared; and thbreupou, and for 
such period, the whole of this Act including this and the subsequent 
bebtions shall have full force and effect in British India or s\xch paift' ; 
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ILoveof ua sliull have been so a])oeilie<l. Tlie CTuvernor Grenera] of India 
in Council may, iVoia time lo lime, In a notificuiioii puldislied afoit- 
saidj cuueel or alter any former notifiralioii wliieli may si ill bo in foioe, 
or may extend ibe period doclaretl tlierciu : Provided lhai none of ibr- 
provisions of rbis or the subseqxioiiL socHons of lliis Ar( shall exieiid t - 
any foreif^n minister duly accredited l)y bis (Tovovnmenl ; io any consnl 
or vice-consul; to any person under the ao'e of fourteen years; or if» any 
person in the service of ITei" Majesty. 


E 7ery 
foToigoer to 
roporfc Lin 
arrival m 
India in 
corfcaiii ca.st'S. 


6. Every foreif^iier on arrivinp^- in any part of Prilisli Tndia In 
which all the provisions of this Act arc for the time Imuj)**’ in fore:- 
under an order issued us provided in iho Iasi precodia^^ sect ion, from 
any port or place not vviiliiri Prilish India, or from any port or 
within British India, wlicfo all lh(‘ provisions of Ibis Act jiro noi in forta*, 
shall if he arrive at a presidenrn-lown. fnriluMtli iMpori bimscif (o the 
Corainissiouei' of fhdif'c (d' sucli town, ni , if lie ai aii) otlun* pla(*o, 

then he shall fnrihvviili report himself io lln* Mji^’isiraie of lln^ <li^lrici, 
or to suclj oilier oificiM* as shall lie ap|)<n‘nt(*(l to r(‘eei\f smh t(‘port^, hy 
the Governor (hmeral of India, in (Vinncil or b\ the Ijocal (loveninient of 


such place. 


7. Ilie report slmll he in writing*, and shall hi‘ signed hv Iho p<»rsoii 
report. repcirt.in^' hiiuself, and shall s]>ecify liis nainr or names, (he nati<m ti' 
which lie belongs, the pla(‘e from which he shall have conn*, (be ])laee 
or places of his d(‘st inalioii, the ohjeci of his pursnil* and the date oi 
his arrival in such presideiicy-hiwn or other place. The report shall be 
recorded by the offb-er lo whom !( i.s nnuh‘. 


JS'o^^ignow, 8. Tli<‘ provisions of ilo* lusi I wo prcc^cMlinj.;* serdions shall no( extend 
^^7 person being the masler or comma mler of a ves'^cl or employed 
Vfeaeeteor therein, but if auy siicli person Hhall be in any jiart of British India in 
Sela,V 'whxch All the provisions of Ibis Act are for the ilm<» being in force, after 

wgoii he shall have ceased io be actually enqdoyed in a vessel, he shall foi'ih- 

report himself in manner aforesaid. 

oeosetielM 
m enitployod, 


foreigner shnll ncgbn'l to report himself as rinjuired hy 
, ';%ieporfc this A('t, ho may la* dealt with in the manner hereinafter pi‘ov!(led in 
(( iyspe<'t of foroii^nei'fi travelling without a liceiiHC. 






10 . No fjn'fti^noi' whull travel in ov jirixn tliroujyh any pori nf BHiUli 
jtt , ’tyliiob ^ ,n tlia proviHions of fltiM Anl aie fiir tlip time bebg' 
f Itoeane. 
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11. Licenses under this Act may he granted by the Governor General 

of India in Council or ty any of the Local Governments, under the granted, 
signature of a Secretary to the Government of India or to such. Local 
Governmeni, as the case may be, or by such other oflS.cers as shall be 
specially authorized to grant licenses by the Governor General of India 
in Oounci] or by any of the Local Governments. 

12. Every such license shall state the name of the person lo -whoni 

ihe license is granted, the nation io which he belongs, the district or iic©im 
districts Hi rough which he is authorized to pass or the limits within 
^vhich he is authorized to travel, and the period fif any) during which 
fhe license is intended to have effect. 

13. The license may bo granted subject to such conditions as the Liceiw^^uiy 
Govei’uor Gtoieval of India in Council, or the Local Government may suttee? t^o 
direct, or as the officer granting the license may deem ntecessary. 

Any lif'eiise may be revoked at any iiinc by the Governor General of j-evokedl 
India in Council, or by the Local Govcriiinent of any part of British 
Tndia in which all the provisionvS of this Act are for the time being 
in force and in which the foreigner holding the same may be, or by the 
officer who granted the license. 

14. 1 f any foreigner travel in or attempt to pass through any part 

of British India without such license as aforesaid, or beyond the districts vviSout or 
or limiis menlioned therein, or after such license shall have been 
revoked, or sliall violat(i any of the conditions therein specified, he may uomoi 
bo ai)]U'elicndcd without warrant by any officer exercising any of tlie 
]>owors of a ^fagistrato, or by any European commissioned officer in ^headed, 
tlio service of Her Majesty, or by any member of a volxinteer coitir 
:'T irolh‘d by {ailbority of Oovci'nment whilst on duty, or by any police- 
fifficcr. 

15. If any person be apprehended by a person not exercising any t^rocedure 
id the powers of a Magistrate and not being a police-officer, he shall be 
delivered over as soon as possible to a police-officer, and forthwith eaxTied 

l)cforc the Magifitrate of tb(s district. Whcnovei' any person shall be 
xppreliended by or taken before tlio Magistrate of the distrioi, such Magistrate# 
tfagistrato shall immediately report the case to the Local Government to^Q^SSoeut, 
vhioh he is subordinate, and shall cause the person brought before him 
^ be discharged, or to bo conveyed to one of tho presidency-towns, or 
icnrling the orders of such Government to be detained. , : 

16. Any person apprehended or detained under the provisions of this 

Act; tuny be admitted to bail by the Magistrate of the district, or by any , ?! 

officer authorized to grant licenses, and shall bo put to as little itioon- . j, 

renienco aw possible during his detention in custody, i ; 

17. The IjOcuI Government of any part of British India in which all EamovlWi e^ ni;® 
the pi*ovxHions of this Act are for the time being in force may order 
■my.pTOO. .W«l».a.d or .Utoinod m^dor ,*E. proriri™. 
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within their 
vespoctivo 
Jurisdictionn* 


i‘< ' i 


to Temove liiruself iiom any suck pari of Britisli India, by sea or by 
suck otker route as tke said Local GoTernment may direct; oi' tlic 
said Local GoTernineut may cause liim to be removed from suck part 
British India by suck ronle and in suck manner as to suck Local 
GoTcrnTueut sliall seem iit. Tke Governor General of India in Council 
may exercise all tke powers given by tliis section to any liocal Govern- 
ment. 


18. Tko Governor General of India in Council may by order proliibil 
any person or any class of persons not being natuial-bovn sul^Ject.-? cd 
Her Majesty witkiii tke meaning of Lkc kSUtute 3 and d William l\, 
Cliap. Sr>, section 81, from travelling in or passing tlirougk any pari 
of BriiisJi IniHa ill wkick all tke pr(»visimiR of tills Act may, for tlic 
time being, be in force, and f^’oui jiassing from any pai i iliercof 1,0 
another witliont a license Lo bo granled by suck oHicer or ofliccrs as shall 
be s])0(ifi.Gd in tke order: and, if any person so prohibited shall wilfully 
disobey such order, he may bo njipriduuided without wananl by any oi 
tlio oflioers specified in section 14 of lids Act, and (Uirried before ilu 
Magistrate of the disii'iet, and dealt wHli uiidf*!* the provisions of sec- 
lion 17 iji tJie same manner as if ho were a fortu’gnei': and iho Oovcnior 
General of India in Council may order suck person lo bo d<ituined in 
safe custody or under the Burv'eillanco of tko police so long as it may 
be deemed necessary for ike peace and secuintj’' o£ Britisli India or un\ 
pact tliereof. 

19. Tlie Local GoMummont of any presidency or place in wkick all' 
the provisions of this Act may, for the time being, ho in force, may by 
order prohibit any ])ersou or any class of persons not being natural-born 
subjects of Her Majesty within the nieuniiig of the hStatute 3 and 4 
William IV, Chap. 85, section 81, from travolling in or passing tln*ouglii 
such presidency or place or any part thereof, and funn passing from any 
part thereof to another without a license to be granted by surdi officer 
or officers as shall bo sjn^cified in the order; and, if any person so ]»r<»- 
hiblitul shall wilfully disohey sunk order, he may he apprehended without 
warrant hy any of the otHcers specified in section 14 of this Act, and 
carxied before the Magistrate of the district, and dealt with under the 
provisions of section 17 in the same manner as if he were a foreigner; 
and the Local Government may order such person to be detained in safe 
custody or under the Rurvoillance of tke police vSo long as it may be 
deemed neceBsary for the pence and securiiy of British India or any 
thereof. 


Act 0 JO 5. 0 , IDI). rpr 
f I Nati)na% and Rbatue 

Of Alietts 6 Geo. V, c, 17), OolL Stats,, Xnd., Vol. ITL ^ T 
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Foi cigiiers. 

20. It sLall be IdM'fiil ior tlie CoiiHuissioiifeX' of Police, or for the Coitam 
Magistrate of the dishict, or for any officer appointed to receive reports board^vosMls 
as mentioned in the sixth section of this Act, or for any police-officer toascortnm 
under the authority of such Commissioner or Magistrate, to enter any lore^uLs are 
vessel in anj^ port or place within British India in which all the provi- c>n board, 
sions of this Art may, for the time being, be in force, in order to as- 
certain whether any foreignea- bound to report Jiis arrival under the 
^nid section H of thi'^: Ad is on bonrd of such vessel; and it shall be 
lawful for such Coniiiiissioner of P<dirc, Magistrate or other officer 
as aforesaid to adopt sindj ineaufe as may be leasoiiably necessary for that 
purpose; axid the master nr comnidiidiu* of such vessels shall also, before fumisli liat of 
any of the passengers are allowed (o distoobark, if he shall be vetpiired 
so to do by smdi Oonnni.ssion<*r of Polic(\ iragistrale, or other officer iraoimation 
as aforesaid, deliviii* to him a list in writing of ihe passengers on board, 
specifying the ports or plarrs al wliirh 'ib(»y einbarkod, and ihe ports 
or ]daro8 of 1heir disombarkallon, or ini ended diM'inbarkalioa, and 
an>\\(‘r to ihe host of his knowhalg^t all siKdi (jucsiions' louching ihe 
passengers on board the said vessed, or ioin-hing Ihost! who may have 
disemharked in any part of British India, as shall 1)0 ])ui lo liini by 
the Commissioner of JPolico, Magistrate, or other officer as aforf*said. If oi himKclV 
any foreigner on bcaard such vessel in any part of British ‘India shall 
3‘ot'iiso to give an account of his objects of pursuit in India, or if his li^jombarJc, 
account thereof shall not be saiisfactory, the officer may refuse to allow 
him i(j dL:-i<‘mhark, or lit‘ mav b(* dajilt willi in llie same niauner as a 
foreigner tiuvelling in British India wilhout a license. 


21. Tf the, master or commander of a viissel shall wilfully give a false 
auhWi'T io any ((ueslion which by section 20 of this Ant he is bound to 
answer, or shall make any false report, he shall be held to have com- 
mitted the oJffeuee specified in section 377 of the Indian Penal Code, 


22. If the master or commandeu’ of any vessel shall w’llfully neglect 
or refuse to comply with the re(|uisi1ions of this Act, he shall, on con- 
viction hefore ihe Mogistrete t)f the district or a Justice of the Peace, 
he llnblc to n fine not exceeding two iliousaiul nipoes. 

* ot Act, . 


28* Whopvt'r intentionally obstructs any officer in the exercise of P^altylor ' 
any of the powers vested in him by tins Act shell bo held to have com- oificeiS! 
milted the offence specified in seotiojx J80 of ihe Indian Penal Code- 


24 * [Fim^ imposed mder thU Act hous, to he recovered^'] Mep. 
hi/ Act X of 19 14 * ^ \ y 

25. The Governor General of India to Oduncil, or th^ Xocial Govern- 

merit of anv part of British India in which ihis Act may, #or the time from^ 

, " * ' 

' - ‘ ; ■ 'iliJsAA' I'.'i 
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Tolh on Roads and Bridges,* [1864: Act XY. 

beingj be in force, may ^exempt any person, or any class of persons, 
eifchei' wboHy or partially, or temporarily or otherwise, from ail or any 
of the proyisions of this Act contained in any of the sections subsequent 
to section 5, and may at any time reyoke any such exemption. 


ACT No. XV OP 1864" 

I24th March, 1864.'] 

An Act to amend Act VIII of 1851 {for enabling Gocernment 
to levy Tolls on Public Roads and Bridges). 

Wheheas by Act Vlfl of 1861 {for enabling Government to levg vniodwij 
Tolls on Public Roads and Bridges) authority was giyen for the levy 


* For exemption under this section, see Gazette of [ndia, 1914, Pb. i, J3ii9 
and 1906. 

* Short title, ** The Indian Tolls Act, 1864.’’ the Jiidiau Short Titles Act. 
1897 (14 of 1897). 

For Statement of Ohjccis and Reasons to the Bill which was passed into law as 
Act 16 of 1864, see Gazette of India, 1864, p. 120, and for Pioceodings relating to 
the Bill, ^ee ibid, Supplement, rjp. 39, 67j 77, 99 and 119, 

This Act has heon declared in force m the Santhdl Parganas by the Satiihal 
Parganas Settlement Regulation, 1872 (3 of 1872), s. 3, as amoudod by the BaiithiU 
Parganas Justice and Laws Regulation, 1899 (3 of 1899), B. and 0. Code, Vol. I, 
in the Central Provinces and the Samhalpur District by the Central Provinces Laws 
Act, 1876 (20 of 1876), C. P. Code. Bee also first foot-note to s. 8, in/m. 

It has been declared in force in Upper Burma generally (except the Shah BtutoB) 
by the Burma Laws Act, 1898 (13 or 1898), Bur. Code, vol I, but its application 
to hill-tribes in a hill tract to which the Regulation applies has been barred by 
the Kaohin Hill Tribes Regulation, 1896 (1 of 1895), Bur, Code, Vol. I, and to 
Chins in the Chin Hills by the Chin Hills Regulation, 1896 (6 of 1896), Bur, OodC, 
Vol, I. . . ' 

It has been de<*lared, by nolification under s. 8 (a) of the Scheduled Difibriots 
Aot, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely ; — 
The Districts of Hazdribdgbj 
Loh4rdaga (now the Ranchi 
District, see Calcutta 
Gaaetfe, 1899, Pt, I, p. 44), 
and M4abhum, ahd Pargana * 

Dh41bhum and the Kolhan in 

the District of Singbhum , . Bn Gazette of India, 1881, Pt. I, p. 504. 

The Districts of Ha^a, Pe^- 
4war, Koh4t, Bannu, Deta 
Ismail EhAn and Dera Ghizi 
KMn. (Portions of the Bis* 

Mets of Bazdra, Bannu, 

Bern Ismail KMn avd Bt'va 
Qhdei Khdn md the Bis* 
ir^ts of Peshdwar and 
^hdt now form the North* 

WM Front%&r, Proifmee, see 
9a»etie of India, X90t, rt, L 

p. 85r, md ibid, lOO^, Pi. I, , 

p* 576 i hut application ^ i, '' i' ; 

has hem haored to that , ! ' , / ,i i 

portion of the Mazd/ta Bis* . ' i, 

fnc# known as Vpper^ana^ . . 

wal hy the Saeara (upper 

; TonawoZ) Begutation, 1900 ' ‘ ' ' 

andN**W* 


m p*. t p. : Is. 

1886, Pt, I, 
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of certain rates of toll ^ ^ ^ ; It is enacted as follows : — 

1 . [Schedule of Act VIll of 1851 re'pealed and another schedule 
substituted.^ Rep. by s. 2 and Sci. I of Act 38 of 1920. 

2. Any person entrusted witb tlie management of tbe collection of Coileotow>f 
tolls under ® Act VTTI of 1851 may in his discretion compound for any compwm^foj 
period not exceeding one year with any person for a certain sum to be tolls leviable 
paid by such person for himself or for any vehicle or animal kept ^^aoUSCl 
by him, in lieu of the* rates of loll [authorized to be levied under the or this Act. 
said Act VIII of 1851], 

3. The Local Government may extend this * Act to any place in Fbwerto 

which the said Act VITT of 1851 is in force : and the Local Govern- Aol 

ment of any place in which the said Act VTll of 1851 is not in force 

may extend the said Act YlII of 1851 and this Act to such place.® 

4. For the purposes of this Act the words ““ Ijocal Government ” luiorineU- 

shall denote the person authorized by law to administer executive q'”®; 

government in any part: of the territories vested in Her Majesty by ernroout.j 
the Statute 21 and 22 Viet., cap. 106, entitled “ An Act for the better 
government of India. : 


[Schedule.] Rej»euled by a. 2 and Kch. f of Act 38 oi‘ 1920. 



It has bewi uTctondwl, b.v notification under a. 5 of the last-mentioned Act, to the 
SohoduJod District of Coorg. Sue CJazctte of India, 1878, Pt. I, p. 45. 

Act has boon estendc 

Gazette 
patam 
IBOO, ■ 

.^1 Th® Act is to be deemed to be and to have boon in t'oivo in the Punjab, from 
tiw S4th Maroib 1864, tee the Indian Tolls Act, 1888 (8 of 1888), s, 1, and tolls 
purporting to have been levied under the Act before the paasing; of Aot 8 
of 1888, are to be deemed to have been lawfully levied — .see s. 8, imd. 

* Oer^n words wore repealed by s. 2 and Sch, I of the Devolution Aot, lOSO 

(38 of 1920). ’ 

* See Supra. 

* These words and figuros were substituted for tlio words " specified in the 
schedule to the said Act VIH of l851 or in the schedule to this Art ” to s. 2 
and Sch. 1 rt the Devolution Act, 192Q (38 of 1920). 

t. /■Si’ ift. ^ Presidency of Bomhw is the Tolls on 

Roads and Bridges Art (3 <o| 1876). That Aot ropeaM Aot 8 of IWl in the Bomhay 
Presidency, see 8. 1. and dedai^ that Art 16 rt 1864 should be deemed to haw 
been extended thereto as ttpm the ^h JT^, 1864, tss 8. 2, Bom, Code, Vol. uT 

^ /5i" ^ OudhL i«e G4i»^ of Itedia, IWLPt. I, 

P- 611)rand to iwer Biima. 

see Notification No, 60, dated the SJSth February, 18®, Bur. R. M. < 

‘.As to tbe authorito of the Local Government iA any part of Aritiidi India not 
Mi^ed m s. 2 of the Indian Tolls Art, 1^ (8 of 1861^ to whioh mt Art and the 

•“ 1 “““ 

'AIm now *' the Government of India Art \ 
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Creamblo. 


THE CARRIEES ACT, 1865. 


ACT No. Ill OF 1865." 


[14th Febniary, 1865.'] 

An Act relating to the rights and liabilities of Coiumou 

Carriers. 

WiiLEEAS IL 3S expedient not only to enable common carriers lo 
limit their liability for loss of or damage lo property delivered to them 

^ For Statement of Objects and Keasons of fclie Bill which was pabsotl into law 
as Act 3 of ]8C5j see G-azotto of India Extraordinary, dated Ist Auj?u.st, IHGl and 
fox Proceedings relating to the Billj sec ibid, Supplement, p. 497, and thid, 18(1^, 
pp. 51, 64 and 65. ^ . . i i 

The Act has heon declared to ho iix force in the whole of Bnti.sh^ Jiumi, except 
as regards the iSchodiiled Districts, }>y the Laws Local Extent Act, 1871 (lo of 1H74), 
8- 3. 

It has been applied to Upper Burma gcuerally (oxeepL the Shan Stapes) th<^ 



as amended by the Santhal Pargauas Justice and Laws ilogulatiou, 1899 (3 ol 

TeeE^decbviwl^by uotxfuiatioii under a. d (u) o[ tho Schcduloil Districts 
AM 1874 ('ll of ia7'J), to bo in force iii tlie following Bcliodulod Districts, namely: — 

«('C Gus«)tto of India, ItiBO, IH. 1, |). (57a, 

West Jalp^iiguri, tho Wostw-ii 


Rills ‘of Ddriiling, the 
D&rjiling Tardi _ and the 
Damson Sub-di vision of tne 
Ddrjiling Distriijt . • 

Tho Districts of Hazdnbagh, 
Lohdrdaga (now the Banohi 
District, see Calcutta 
Gazette, 1899, Pb. I, P- 44), 
and Mdnhhuni, and Pargana 
Dhilhhum and tho Kolhdn in 
the District of Bingbhum ^ . 
The Pore.bat Estate in the Dis- 
trict of Bingbhum . 

Kumaon and GarliwAl • * 

The Scheduled portion of the 
Mirzupur District 
Jauusar Biiwar 

The Disti'icts of Hazdra, Posli- 
dwar, Kolidt, Bannu, Dora 
Ismail Khan and Dora Qhdzi 
Khun. (Fort ions of the D/5- 
MeU , of Uazdra, Jftannu, 
Feta fsmail KMn and D^ra 
Khdn and the Dis- 
tricts Qf Feshdwr and 
KoMt now form the. North- 
West Ffontier Province, soo 
Oazette of India, 1901, Ft. 1, 
p, 897, and ibid, 190^, Ft. 7, 
p. 575; hni its amlimtion to 
that part of the aazdra Dia- 
iriet known as Upper Tana- 
is harred hi/ ihe Dmdra 
, TofMmil) Beg'uiaUon, 
‘ ? Fnnd. and 

' OeS^y 


Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1881, Pt. 1, p. 74. 


1881, Pb. I, p. 504. 

1897. PL I, p. 1059. 
1876, Pt. 1, [>. 605. 

1878, Pt. 1, p. 383. 
1878, Pt. 1, p. 382. 


Ditto 


1886, Pt. 1, p. 48. 
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to be carried but also to declare tbcir liability for loss ol ox’ damage to 
such, property occasioned by tbe negligence or criminal acts of tbem- 
selves, their seiTants or against; It is enacted as follows: — 


1. This A(^t may ciiod as the Carriers Act, 18G5. Short title, 

2. In lliis Art, unless there be something repugnant in the subject Xntorprefc^i. 

j , tioa^olause. 

or context — 


** common carrier’’ donoLoa a person, other than the Government, “Common 
engaged in the biisinoss of Li anspoi ting for hire properly from place 
to place, larul oj- inland navjgaiion, for all persons indiscriminately: 

^ pi rsdu ” iTi('lud(‘S any assocdaiiou or hody oE ])ei‘sons, whether i' Person. *’ 
incorporalLil or not, 

8. No coniinorL caiTiei’ shall l>e liable for the loss of or damage to Carriers not 
propei'iy dedivevcMl to Iutu lo he carriod exc(‘ciling in sodue one hundred 
rnpeos and of Ihe description conlainod in the sehodnlo to this Act, em-tain j^^onds 
unless the person delivering such x>roporty to be ('airiod, or some person 
duly authorked in that behalf, shall have expressly declared to such iu 
carrier or his agent the value and description thereof.^ dolivorodar 

SlKjh, 

4. hlvery such carrier may rciiniro payment for ihe risk undertaken ibr carrying 
in carrying pn^perty oxcueditig hi value one hundred ru])oes and of the paymeidfmay 

dosoriplion nforesuid, at sueli rut(‘ of cliarge as ho may fiv : botoijaired 

at rates fixed 
hy carrier. 

Provided thul, to entillo such earner lo payment at a rate higher rroviso. 
than his ordliiai'V I’ali' of charge, ho »s1lu 11 have caxised to bo exhibited 
in the place whtire ho caiTies on the business of receiving property to 
be carried, notice of the higher rate of charge required, printed or 
written m English and in the vernacular languages of the connti'v 
wherein he carries on mich businesB. ' 


The Scbedtiled Districts of the 

Central Provinces • . . l^ee Gassotto of India, 1879, Pfc. I, p. 771. 

The Kchedulod Districts in 

Ganjam and Vizagapatam . Ditto 1898, Pt. I, p. 870, 

The District of Sylhet . . Ditto 1879, Pt. I, p, 631. 

The rest of Assam (except the 

North Dushdi Hills) . Ditto 1897, Pt. I, p, ^9. 

It has been declared, hy notification under s. B (h) of the last-mentioned Act, not 
to be in force in the Scheduled District of Dahaul — see Gazette of India, 18^, Pt, 
I, p. 801. 

It has boon extended, by notification under s, 5 of the same Act, to the following 
Boheduled Districts, namely;^ — 

The Tar^i of the Province of 

Agra . , . , ^ Sec Gazette of India, 1876, Pt. L p, SOIjk 

Ajmor and Merwara . , Ditto 1877, Pt. I, p, fipB, 

It has been repealed os to carriers by rail by the Indian Railways 1^ (4 
rf 1879'^^For the Indian Bailways Act «iow in force, see the Indian BaiCways Act 


t 

' * Ti 


definition in s, 8 (89) of the Gtenerel Clauses Act, 1897 (10 of 1897). 

,0 earlier seotionj extend to^ India the pripBiple embodied in the Carriers Act, 

»>ee StatsrUOtttiOf QMaote aud KoaBoiiB gubw 


1880 (11 Ceo. IV A r Wm. IV. o. 88). 

Wiw., 
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TIit3 jversoai 
entitled to 
recover ift 
I'oapecl of 
property lost 
or daniaged 
may also re- 
cover money 
paid for its 
carriage. 

In respect of 
what proper- 
ty liability of 
carrier not 
limited or 
affected by 
public noUce. 
Carriers, 
with certain 
6£oeptions, 
may limit 
liability by 
special cou- 
traot. 


Liability <A 
owner of 
railroad or 
trazuroad 
uonstructed 
•tmder Act 
XXtIof 
1863, not li- 
mited by 
special con- 
tract. In what 
case owner of 
reOrosd or 
traxuroad 
answerable 
for loss or 
damage. 

Common 
eanier lia- 
ble for loss or 
damage 
caused by 
negleot or 

himself or 
his agent. 


5. In case of tlie loss oi* daiuaffe to proiHii ty exceeding in vaiiKi nue 
hundred rupees and of the description aforesaid, delivered to mvh 
carrier to be carried, -when the value and description thercoC sliall have 
been declared and payment sLall have been required in manner pro- 
vided for by this Act, the person entitled to recovnj* in rospoiit of such 
loss or damage shall also be entitled to recover any money actually 
paid to such carrier in consideration of such I'isk as afor'osaid. 

6. The liability of any common carrier for the loss of or damage 
to any property delivered to him to be (tarried, not being of the des- 
cription contained in ihe Rido^dah* io this Act, shall noi, be rleomed to 
be limited or afFected by any public notice; but any such (*arrior, not 
being the owner of a railroad or Iramroad ronstnu'tcd under IIkj pro- 
visions of ^ Act XXIT of 18Cf*i (to provide for lokiny land for worlu of 
jmhlic utility to he coiulniotvd hy private persons or Oowpanies^ and 
for regulating the consfruelion and use of imrrks on In 7 i 4 l so taken) may, 
by special contract, signed by the owner of such })ropcrty so didivered 
as last aforesaid or by some person duly authorisscid in that behalf by 
such owner, limit his liability in lospeci, of the hhimc. 

*7. The liability of the owner of any railroad or traniroad eonslruct- 
ed Tinder the provisions of the said ‘Art XXIT of 1803, for the loss of 
or damage to any property dclive.iod to him to he earried, not boing 
of thn description contained in the Schedule to this Act, Hhall not be 
deemed to be limited or affected by any special contract; but the owner 
of such railroad or tramroad sliall he liable for the loss of or duttage 
to property delivered to fiim to be carried only when such loss or damage 
shall have been caused by negligence or a criminal act on his part or 
on that of his agents or servants. 


ttdWfwlcws, 

or 


8. Notwithstanding anything iiereiuhefuro (loulaiiied, uveiy cum> 
mon carrier shall be liable to the owner for loss of or damage to any 
property delivered to such carrier to carried whore such loss or 
damage shall have arisen from the *• • raiminal act of the carrier 
or any of his agents or servants * [and shall also be liable to the owner 
for loss or damage to any such property, other than property to which 
the provisions of section 3 apply and in resiiect of which the declaration 
I'ei^ujred ,by that section has not been made, where such loss or damage 
has arisen from the negligence of the carrier or any of his agents o^ 
servants]. 

8. In any suit brought against a common carrier for the loss, 
damage or non-delivery of goods entrusted to him for carriage; it shall; 

new 'Of.lSW, s. S," ' ' '' 

'’ttiii&A'fcrinS 'W&h railways) has Wn repeaU >y s, fs, of .the 
' ' were omitted ;.hy 'm'' fl -af ,, 
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not be necessaiy tOT tbe plamtifl: to prove tbai sucb loss, damage or iion-do3ivery, 
non-deliveiy was owing to the negligence or crinima l act of the earner^ to prove neg- 
his servants or agents. cn^^rLt 

^[10. No suit shall be instituted against a common carrier for the 
loss of, or injury to, goods entrusted to him for carriage, unless notice lossorinjaiy 
in writing of the loss or injury has been given to him before the insti- 
fution of the '^uit and within six months of the time when the loss or months. 


injury first came to the knowledge of the plaintiff.] 

«[1L The Governor Genera] in Conncil may, hj notification in tte poworto 
Gazette of Tnrlia, add to the list of articles contained in the Schedule to 
this Act,, and the Schedule shall, on the issue of any such notification, Coimoato 
be dcpinod to have been amended accordingly.] Scheitate* 


SCHEDirLT:. 

Gold and silver coin. 

Gold and silver in a manufantured nr unmanufactured state. 
Precious stones and pearls. 

Jewellery. 

Time-pieces of any description. 

Trinkets. 

Bills and hundis. 

Currency notes of the Government of India, or notes of any Banks, 
or securities for payment of money, English or Eoreign. 

Stamps and stamped paper, 

Maps, prints, and works of art. 

Writings. 

Title-deeds. 

Gold or silver plate or plated article.?. 

Glass. 

Chimi. 

Silk in a manufactured or xinmanufactured state, and whether 
wrought up or not wrought up with other iiiatoriuls. 

Shawls and lace. 

Cloths and tissues embroidered with the precious metals or of which 
snob metals form part. 

'Arfieles of ivory, ebony or sandal wood. 

*[Aril pottery and all articles made of marble. 

Furs. 

Government securities. 

Opium . 

Coral. 


Musk, 7ir, Sandal wood oil, and other essential oils used in tibie pre- 
paration of itr or other perfumes, 

■y>ig;Mttoii 16 Ws. s'Sfibe laffiSn c»wToi;;igS8 ab of'W ). tov 

♦riattel section was r^alM by fhe Indien^Baflwsyg Acii, 1890 (9 of 1890). 


»t. i/p. im 
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Musical and scientific instruments, 
Feathers. 

Narcotic preparations of hemp. 
Crude India — ^rubber. 

Tade, Jade — stone and amber. 
Goorooohand or Gooroochandan. 
Cinematograph films and apparatus. 
Zahir Mohra Kliatai]. 


Gamble. 


THE PAESI MAERIAGE AND DIYOKCE ACT, 18(36. 

ACT No. XV 01 .' J80.Y. 

[77,//. Afuh ISOf).-] 

An Act to define and amend the law relating to ]\'lari‘iage and 
Divorce among the Pdrsis. 

■Wnnm^s llio Parsf Couiiiitinity Iiiw rcjn'pwiiicil llu*. nocc.sKii y of do- 


^ For SiateniGnt ol ami UcaMiiiH of (Iio Jbll xvliifli was pas*f‘<i jiiio li 

as Act 13 of 18G5j .%ec of India, L8()3, p. 00; for dincuswtnis on tlio .Hill, fi 


ibid, Supidotuoni, pp. 41, 110 and 11»3. 

This AcL Jins deolaiod to be in forco 


law 


in tho wliolo of Urilisli finiin, oKcopfc 


the Scheduled Districts, hy tlie Laws Trfioal Wxtonfc Act, 1874 (15 of 1874), n. 8. ^ 

Jt was doclcirod in fom* in Bnihsli J$abu‘hn.Uiii by s, II of luo Ilrilii.li Bahuiliisfau 
Laws llcffulatioii, 1018 (ii of 1918), Hal. Code, 

(t has hocti clodared, by noiificaiiuu tnider «, 8 (ji) of iJia vSclkcdiitod f)isir»c(H Act 
1874 (14 of 1874), to bo iu force in the following Schodulod Districts, namely: — 


Sindh 

West Jilpaiguri District . 

The Districts of HazAribdghj 
Lohdrdaga (now the llanchi 
District, see Calcutta Gassot.- 
te, 1809, Pfc. 1, p. 44), and 
iVIaiibhnm, and Pargaiia 
Dluilbhuni and tlio K<dliuii in 
the District of Singbbum 
The Scheduled ^Districts in 
Qanjam and Yizajjapatam . 
Tho Schodulod portion of the 
Mirzdpur District * 

Jaunsar BAwar .... 
The Districts of Haaidra, Tesh- 
Awar, Kohat, Bannu, Dera 
Ismail Khin and Dera GhAzi 
KhAn. (PoHions of the 7)h* 
tricU of Hazdra, Jiannu, 
Beta Ismail KMn md Dora 
QhAm Kkdn and the Bis- 
trida of Peshdwar and 
KoMt noi4> fonin the North- 
Wed Pfontier Pronnee, see 
Bazefte of India; 1001, Pt. i, 
p. S07, and ibid, lOOS, Vt. /, 
p, 675; hut U$ application to 
that part of the TJazdra Vis- 
Met, hnomit as Vpper iHcmch 
ml is barred bp the JSdzira 
(Upper Tanamh Beoutaihn 

tho 


Hoe Gazette of India, IHHO, 
Ditto 1881, 


Vt. 

Pt. 


m, 

74. 


Dilio 

Ditto 

Ditio 

Ditto 


1881, Pt. 

1881 , n. 

1879, Vt. 
1879, Pt. 


1, p. 

I, P. 

1. n. 

r, p, 


501. 

870. 

m. 

m. 



Di^ 




M: 

• im.fit'J, vrm 
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1865: Act XV.} Pdrsl Marriages and Divorces, 

(7. — Preliminary, IJ . — Of Marriages between Pdrsts.) 

fining and amending' tlie law relaling lo mairiage and divorce among 
Parsis; And wliereas il is expodienf tliat sueli law slionld be made con- 
formable to ilie onstoms of Ibe said community; It is enacted as 
follows : — ; 

1, — Preliminar'y. 

1. Tills Act may be cilcd as Ibe Parsf Marriage and Divorce Act, 
1865. 

2. Til Ill's Act, unless Iborc be soinetliing repugnant in tlie subject 
or context, — 

[Nrirnher.'] Tlcp. by Act 10 of 1014. 

“ priest ” means a !Pars/ priest mid includes Dasiur and Mobed: 

“ marria,ge ” means a marriage belween Parsis wbetbor contracted 
before or after tlie commencement of tbis Act; and “ busbanrl ” and 
“ wife ” respectively moan a Parsi bnsbnnd and a Parsi wife ; 

“ section ” means a section of this Act: 

** Chief Justice ” includes Senior Judge; 

“ Court ” means a Court constituted under this Act: 

Prilish India ” means the territories which are or shall be vested 
in Her Majesty or Her successors by the ® Statute 21 and 22 Viet., cap. 
.100, entitled “ An Act for the better government of India;" 

And, ill any part of Hritish India In wbich this Act operates Local 
Govcrnniont ” means tbe person autborisjcd to administer executive 
government in siicb pari, of rudia, or the ebief executive olTicer of such 
jifirt when it is under tlie iiiimediute administration of the Cnvoruor 
Genei'iil of Tmlia in Couiicn, and when such officer shall be authoriisod to 
exercise llio iiowors, vested liy tbis Act in a Local Government; and 

TIigb Court. " Diouns the highest Civil Court of appeul in such 

part. 

II, — Of Marriages betiveen Parsis. 

8. No marriage contraclod after the commencement of this Act shall 
bo valid if tbe contracting ])arli<!S are related to eac h other in any of the 

It has liocn (lacliiied, by Jiotificfition under s. 3 (f>) of the 
not lo be in foroo iu Urn Hclioduled IJwtriot of Lahaub see Ouzolto of India, 1886, 

^^^’it’hfts been oxbonded, by notification under s, 6 of tlio same Act, to the following 

W. 7, p. OM. 

The Tanii of the FtOfnace of r « 

Aimor-Mcrwam* 100ft,’ Pt.’ it p.-W'W. , 

and under ss. 5 and 6A to Upper Burma (except the Shan StataB)y <8* Qaaette of 

0/.”lloiinrUon^’or''‘^Bri« India " l» s. 18 Jl*®, 

«2 & 68 Viot., 0 . 03), Ooll. State, lad,, Vol. II, and in s. 3 of the aenerai 

' >5?T^*tl“wnSJnt*offidia Apt^WS » (21 ,ahd 22 Tict., o. 106). is now 


Short title* 


Interpret*- 

tioa-clause* 


Priest. 

Marriage. 

** IfiLshand ” 
and wife ’*• 

Section. ” 

** Chief Jus- 
tice. ’* 
Court.*' 

** British 
India. ” 


** Local Got. 
ommemt. 


IXigb 
Court. '* 


Kequlsitea 
to talldity of 
Vir&i matt 
riajjteoe 



a Wul Otniaeii! Aob, 182T (10 of 1897). 
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Pdrsl Marriages and Divorces. £1865 : Act XV. 
(72 . — Of Marriages between Pdrsis.) 

decrees of consangmnity or afEnity prohibited among Parsis and set 
forth in a ^tahle \ 7 hich the Governor General of India in ConnciJ shal , 

» The foUomng table was published in the Gazette of India of the 9th Beplcmbor, 
1865, pp. 981, 982— ^ 

A 'nwi shnU not inarnf hts^ 


1. 

2 

3. 

4. 
o. 
6 . 

7. 

8 , 
9. 
10 . 
11 . 
12 
13. 


14, 

16. 

16 . 


Paternal Grand-father ’k mother. 

Paternal grand-mother’s mother. 

Maternal grand-father^s mother. 

Maternal grand-mother's mother. 

Paternal grand-mothor. 

Paternal grand-fathor’s wife. 

Maternal grand-mother. 

Maternal grand-father’s wife, 
other or stop-mother. 

Father’s sister or step-sistor. 

Mother’s sister or step-sister. 

Sister or step-sister. 

Brother’s daughter or step- 
brother’s daughter, or any direct 
hneal descendant of a brother or 
step-brother. 

Sister’s daughter or siep-sisfcer s 
daughter, or any ^direct lineal 
descendant of a sister or step- 
sister. 

Daughter or step-daughter, or any 
direct lineal descendant of either. 

Son’s daughter or stepson’s 
daughter, or any direct hneal 
descendant of a son or step-son. 


17. 

LB. 


19. 

20 . 

2J. 

22 . 

23. 

24. 

26. 

20 . 

27. 

28, 

29. 

30. 

»1. 

32. 

33. 


Wife of ton or Rtcp-«on, or of nny 
direct lineal descendant of a son 

Wife of daughter’s .son or of siop- 
daughter’s son, or of any direct 
lineal descendant of a daughter 
or step-daughter. 

Mother of daughter’s hushand. 

Mother of son’s wire. 

Mother of wife’s paiernal grand- 
father. . _ , , , 

wife’s paiernal 


gi*and- 


M other of 

mother. . , - 

Mother of wihj’s maternal grand- 
father, , - , 

Mother of wife’s tnaiernal grand- 
mother. ^ ^ 

Wife’s paternal grand-mother. 
Wife’s nuiUn-nal grand-mothor. 
Wife’s mother or stop-mother. 
Wife’s father’s sis^r. 

Wife’s mother’s sister. 

Father’s brother’s wife. 

Mother’s brother ’« wife. 

Brother’s son’s wife. 

Sister’s son’s wife. 


A woman shall rwt marry her — 


1. paternal grand -father’s father. 

2. Paternal grand-mother’s father. 

3. Maternal grand-father’s father, 

4. Maternal grant-mother’s father. 

6. Paiernal grand-father, 

6, Paternal grand-mother’s hushand. 

7, Maternal grand-father. 

8, Maternal grand-mother’s hushand. 

9, Father or step-father, 

10. Father’s brother or step-brother, 
n. Mother’s brother or step-brother. 
12. Brother or step-brother, 

18, Brother’s son or step-brother’s son 
or any direct lineal descendant 
of, a brother or step-brother. 

14, Sister’s son or step-sister’s son, or 
any direct lineal descendant of a 
“ sister or step-sister, 

16. Son or step-sPUj or any direct lineal 
descendant of either. 

16. Daughter’s son or step-daughter’s 
son, or any direot lineal descend- 
ant of a daughter or step- 
daughter. 

I7r Hushand of daughter or of step- 
I ' daughter, or of any direct IxPeal! 

of a daughter or 

' abWe tibfe the 
' as,i^ell as half 


paternal 

paternal 

maternal 

matenifll 


dodd. 


18. Husband of son’s daughter or of 

step-son’s daughter, or of any 
direct lineal descendant of a son 
or step-son. 

19. Father of daughter’s husband. 

20. Father of son’s wife. 

21. Father of husband’s 

grand-father. 

22. Father of husband’s 

grand-mother. 

28. Father of hnsband’s 
grandfather. 

24. Fatner of husband’s 
grand-mother* 

26. Husband’s paternal grand-father. 

26. Husband’s maternal grand-father, 

27. Husband’s father or step-father^ 

28. Brother of husband’s father, 

29. Brother of hushand’s mothear* 

SO. Husband’s brother’s son, "at bis 
direot lineal descendant. ■ , 

31, Husband’s sister’s hr 4ix^ 

linoali dsscen^^l ; < ^ 

89, Brother’s daughter's h^jband, . . 
38. SisW’s dau^ter*i<i h^Wnd. 

ahd fijSfer ? denSte br<y(*isr 
tipnship by^sfepi reli^ 

'‘'V'P "1/:' '' 
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after due enquiry, puldisli in tlie Gazetie of India, and unless sucli 
maiTin^'e sliall l)e solemnized according to the Parsi form of ceremony 
called Asirvad ” by a Parsi priest in the presence of two Pdrsi wit- 
nesses indepeiidcntly of such officiating priest; and unless, in the case of 
any Parsi who shall not have completed the age oE twenty-one years, the 
consent of his oj* her father or guardian shall have been previously given 
to such marriage. 

4. No Parsi shall, after the commencement of this Act, contract any no-marmg& 
marriage in the lifetime of his or lier wife or husband, except after his 

or Tier lawful divorce from such wife or husband, by senienco of a Court lawful dining 
. as liei'clmirtcv iirovided: 

iind ('v»'ry iniiiTiaffp poni conlirirv to iTiP provisions of tliis sec- husband, 
tion sliall lio void. 

5. Every P^irsi who shall, after the- coitiinoncemont of this Aol and 
during the lifetime of liis or her wife or husband, contract any marriage ” ****“?• 
without having been lawfully divorced from such wife or husband shall 

he subject to tho penalties provided in sections 494 and 496 of the Indian 
11860. Penal Code for the offence of marrying again during the lifetime of a 
husband or wife. 

6. Every iiiaiTiage conlranf.e(l after the pomineii cement of this Act 

shall, iuniieiliatoly on tho solemnization thereof, ho certified by the offi- of mumagas. 
ciating priest in the form contained in the schedule to this Act. 

Th(‘ certificate shall he signed by tho said priest, tlio contracting part- 
ip,s, or their fathers or guardians when they shall not have completed tho 
age of l.wenty-ono years, and two witnesses present at the marriage; and 
the said priest shall thereupon send such certificate, together with a fen 
of two rupees to he paid by the husband, to the Registrar of the place at 
which such marriage is soilemnizod. 

The Registrar on receipt of the eertifinato and foe shall enter the cer- 
tificate in a register to ho kept by him for that purpose, and shall he en- 
titled to retain tho foe. 

7. Por the purposes of this Act a Registrar shall he appointed • .togotetoea* 

Within the local limits of the ordinary original civil jurisdiction of a” 

High Court the “Registrar shall he appointed by the Chief Justice of 
such Court, and, without such limits, by tho Local Government. Ejvery 
Registrar so appointed may he removed by the Chief Justice or Iiocal 
Government appointing him. ‘ , 

8. The register of marriages mentioned in section 6 shall, at all' 

reason ahln limes, be open for inspection, and certified extracts therifiirbm opm tat; 
shall, on application, 'be given by the Registrar on paymeiiitb him bjjr the 
applicant of two rupees for each ench| entract. ■ 


i 


' ,* Mm words *' who may be the BOgistrar aopolKted under 
nmjme for t\« MegittraUoa 6f Atmvnaa*) ** wwe rei^iaaled by 

i,j"' Slum BoidafoarB tei different iiMsot Buies and Orders, 
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Every sucli regisiev Jiall lie evidence of the triiih of the btiitonieLiL^ 
Lerein contained. 


Ti:aiiBnr.t.sioii ’ [8A. Every Ttogisla'iir, except tlie Itegi.^trar appointed l)y the Clucl 

High Coui't of Jxi(licatnre at Bombay, shall, at vsuch iiifei- 
tificatesm vals as ilie ^[Local Govermnent, l)y which he was appointed] from time 
ro^isterto directs, send to the llegistrur Genera] of Births, Bcutlis aiid 

Registrar Marriages for the terjitories administered by ■’’[►sucdi Local Govermneod | 
a true copy certified by him, in such form as ^[sncli Local Governnumi i 
Deaths and from time to time, prescribes, of all certificates entered by him In tin 
Marriages, register of marriages since the last of such intervals.] 


Penalty for 9- -A-ny priest knowingly and wilfully solemnising any niarriago (ion- 

solomnizing trary to and in violation of section 4 shall, on conviction thereof, bo 
tnamago 

contrary to punished with simple imprisonnioat for a term winch may exlend to six 
section 4. months, or with fine which may extend to iwo hundred rujn^ts, or witli 
both. 


Ponaltyfor 10* Any priest neglecting to comply with any of the rerjuiwitions 
nerfectof s-ffeeting him contained in s(*ction 0 shall, on conviction iheiwf, be 

tsquirements punished for every such oflence wilh simple imprisonment for a' Lirm 
olseciiouO. xvhioh may extend to thi’ce months, or with fine whiidi may extend to oin* 
hundred rupees, or witii both. 


PoTittlby for 
omitlinj); to 
flubsoribo and 
atueat corti- 

Penalty for 
inaldng, oto„ 
falno corii* 
iicate. 


11. Every otlior pevfiou leiiuired by seclioa G to Hubscribe or atlost 
tbe sai'tl corti finite, wlio sluiU wilfully omit or neglect so to do, ahnll, ojf 
conviction tlieroof, be putiislictl for every sucb offence wilK a fine :ioi 
exceeding one bundrod rupees. 

12. Every person making or Higuing or attesting any snrb ccrtificnlc 
containing a Rtaiemoiit wbirli is false, and ivbicli bo eiilior knows or be- 
lieves to be false, or docs not know to bo true, shall bo (bwnied to bo guiliy 

of tbe offence of forgery as defined in tbe Indian Penal Code, and sbnll XLVof 1S6C 
be liable, on conviction tbercof, to tbe penalties provided in section 400 
of tbe said Codo, 


PonttUyfor _ 18. Anr Pegistrav failing to enter tbe said certificate pursuant to sec- 
® inmisbed with simple imprisonment for a terra whicb may 

^ate, extend to one year, or with fine wbicb may extend to one tbonsand, 
rupees, or with both. 


laiialiiy for 14. Any person secreting, destroying or dishonestly or fraudulently 
altering the said register in any part thereof shall bo punished vifih im- 
prisonment of either description ns defined in the Indian Penal Code XLV of is&i 

Aot 188^ ** •Birth®; Deaths and MarrtajBes Itwgietrttdoa 

WOT* wore .suWituted for the words "Governor General In Opunofl" 

) S^. I of the Devolatioin Act, 1020 (88 of lOSOh ’ ' • . ' ‘ 

* for. the words ",'td^ ChMhKnjb,r' OeW ";i)|r a.'S 
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f(^r a term whicli may extend to two years, or, if lie be a Eegistrar, for a 
teim which, may extend to five years, and shall also be liable to fine 
vliich may extend to five hundred rupees. 

Ill* — OJ PciTSL Matnmonial CouiU* 

15. For the purposes of bearing suits under this Act, a ^special Court 
'liall be constiluted in ear‘li of the presidency-towns of Calcxitta, Madras 
.md Bomba V. nnd in snob other places in the territories of the several 
Local Governnientp as such Governments respectively shall think fit. 

16. The Court so constituted in each of ih»i presidency-towns shall be 
entiilod the Parsf Cln\‘f Mairimonial Couri of Calcutta, Madras or Bom- 
bay, as the case may he. 

The lonil limits of ihe jurisdiciion of a Parsi Chief Matrimonial 
Court shall be conterminous with the local limils of tlie ordinary original 
civil jurisdiction of the High Court. 

Tlie Chief Justice of the High Court, or such other Judge of the 
same Court as the Chief JusI.hm' shall from time to lime appoini, shall 
he tlie Judge of such Malritiumiul fJouri, and, in Iho trial of cases under 
ihis Act, tie ^liall ho aided by tdeven delegates. 

17. Hvery Court so constituled at a plm^e other Ihan a presidomy- 

fnu'ji shall Ijc enii'llcd tlie Dirdricl Muirimoiual Court of such 

place. 

Su!ije(‘i, i,o tlif‘ provisious '‘onlaiiimi iu I lie nc\t following sod ion, iho 
liniil*' Ilf iho j urisdiel ion of ihiiirt shall ho continuninouH with 
the limits of the dislrlci iu which it is held. 

Tin* Judge' of the ]>rin(jipal Court of original civil jurisdiction at such 
place shall bo the Judge of such Matrimonial Court, and, in the trial of 
eases under this Act ho shall be aided by seven delegates. 

18. The Local Government may fi'om time to time alter tho local 
limits of the juriadiction of any Parsi T)jHi-rici Malrhmmial Court, and 
may include within siudi liiniis any number of districts under its govern- 
ment. 

19. Any district which the Local Government, on account of the few-* 
ueas of the Parsf inhabitants, shall deem it inexpedient to include within 
the jurisdiction of any District Matrimonial Couil:, shall be included 
within the jurisdiction of the ®Pdrsf Chief Matrimonial Court for the 
tejTitories under such Local Govommont where there is such Court. 

’ h‘or notification oomtituting the Pirsf ‘Chief Matrimonial OonH, see different 
Lecnl Rules and Orders, . 

* Under tills powor tbe settleihent of Aden and its dependencies have been fit- 
rinded witinn the jiulsdlction of the Ptei' Chief Matrimonial Court of Pomlbay, 
see ibid* , , 

Por notification declaring all districts in tlie Madras Preaidenev where the Act 
is in force to be included within the jurifidiotion Of the Pdr»f Ohuf Matrimonial 
'Court, at Madras, see Had. K. and 0. ' > 

For notification including all districts in tipper Puma as well as those in 
Jxiwer Burxha within the jurisdictiou of the PAmf Chief Matrimonial Court at 
jJRaageon> see Burma Gsssotte, 1907, Pt. I, , p* 916. ' 


Constitution 
of special 
Courts under 
Aot. 


Pai-si Ohv-f 

Matrimonial 

Courts, 


l*uni Uirtiritt 
M iitriinoriial 
Court, 


Power to 

tc^rritorial 

juxisdiotion 

(j£ Bitttrlot 
Courts. 

Cortain die- 
triotft within 'i 
jurMlotimt < , 
of Chief 
Matrimonial , 
Court* ' 
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Court seal. 20. A seal shall be made for every Coiirt coustiiuted under this Act, 
and all decrees and orders and copies of decrees and order'i of sucL. Court 
shall be sealed with such seal, which shall be kepi in the custody of ibe 
presiding Judge. 


Appointment 21. The Local Grovernmenls sliall, in the ])Tesidency-towns and dis- 
ol delegates. subject to their respective governments, respeciivoly appoint j^or- 

sons to be delegates to aid in the adjudication n£ cases arising undei^ this 
Act. 

The persons so appointed shall be Parsfs: their names shall be [uib- 
lished in the official Gazette; and their number sbalh within the local 
limits of the ordinary original civil jurisdiction of a High frourt, he not 
more than thirty, and in districts beyond such limits not more than 
twenty. 

JPorertoap- 22. The appointment of a dclegai(‘ shall 1)0 for life. 

point new ^ ^ . . . - , 

delegates. But whenever a delegate shall die, or bo desirous of leliruiuishing his 

office, or refuse or become incapable or unfit to act, or bo convicted of 
an offence under the Indian Penal Code or other law for tho time being xijtV’of ISeO- 
in force, then and so often the Local Government may appoint any other 
person being a Pai\si to l)c a delegate in his stead; and the name of llio 
person so appointed shall be published in the official Gazette. 


23. All dologatcs appointed under this Aci shall be considered to bo 

publio public servants within the meaning of the Indian Penal Oode. 
eervants. 


Seleotioaof 24- The delegates seloclod under sections lf> and 17 l<» aid in the 
adjudication of suits under this Act shall be taken under the orders of 
the presiding Judge of tho Court in due relation from the deleguti^s 
appointed by the Local Government under scid-ion 21. 

tmaex Seotioa 


21 . 

;!l^jmotitioners 

JBilsiMcDo*' 





25. All a<lvocal.es, vakils and attomeys-at-law entitled to praotiae in 
a High Court shall he entitled to practise in. any of the Courts constituted 
under this Act, and all vakils entitled to practise in a District Cotirt shall 
bo entitled to practise in any District Matrimonial Court constituted 
tutdoK thh» Aht. 



26i All suits instituted under this Act shall he brought in the Court 
Tpithin the limits of whose jurisdiction the defendant resides at the timir 
of the institution of the suit. - ; 

I ' ' 1 ' ' 

j-J;; ; the defendant , shall at such time have left British shell 

broujyhi in the Court , at the place where the plaintifl anA ' 
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lY. — Of Matrimonial 

(a) For a Decree of Nnlhty. 

27. If a Parsi at tli<“ lime of his or her marriage vras a luuaiic or of I*! 
hahitually xinsound mind, sneh maniage may, at the instance of his or n^an °Ji 
her wife or hnshand. he declared null and void upon proof that the lunacy «nsoundn«ss, 
or habitual unsoundnes® of mind existed at the time of the marriage and 
still continues: 

Pi'ovid(‘d that no suit shall he hi'ought under tin's section if the plain- 
tiff shall at the time of the marriage have Iniown thal the respondent was 
a lunatic or of hahitually nnsound mind. 

28* In any case in which con'.umination of tlie mairiage is from jn case of 
natur.al causes impossible, such niarriuge jauy. at the. instance of either i'apotency. 
parly thereto, he tleclared to he null and void 

(&) For a Decree oj Dhuoluiion in Cn^r of Ahurnce. 

29. If a husband or wife shall have been eonlinually absent from Innassof 
his or her wife or husband for the apace of seven years, and shall not have y^* 
bofui heard of us being alive with in that time by those persons who would 
nai iirtilly have hoard of him or her had he or she been alive, the marriage 
of such lutishnrid or wife may, at the iustunce of either parly thereto, he 
dissolved. 

(r) For Divorce or Separatio7i. 

80. Any husband may sue that his marriage may ho dissolved, and a On^rouadi 
divorce granted, on the ground that his wife has since the celebration 
thereto been guilty of adulteiy; 

and any wife may sue that her marriage may be dissolved and a On ground of 
divorce granted on the ground that since the celebration tboreof her 
husband has been guilty of adultery with a married or fornication with 
an unmarried woman not being a pro-sliUite, or of bigamy coupled with 
adultery, or of adultery coupled with cruelly, or of adultery coupled 
with vnilful desertion for two years or upwards, or of rape, or of an 
unnatural offence. / 

In every such suit for divorce on the ground of adultery the plaintiff ' ’ 

shall, unless the Court shall otherwise order, make the person with whom ' 

the adultery is alleged to have been committed a co-defendant, and in > 

any such suit by the husband the Court may order the adulterer to pay i ' 
the whole or any part of the costs of the proceedings. ' 

81. If a husband treat his wife with such cruelty or personal yiolenee 
as to render it in the judgment of the Court improper to compel her to 

live with him, or if his conduct afford her reasonable grounds for appro- , f 
handing danger to life or serious personal injury, qx if a prostitute he^ , ; ^ 

openly brought into or allowed to remain in the place of abode of a. wife 
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Aliuioiiy 
pcnilentc Uie, 


Penttaueut 

ttlimoay. 


\'i ' 'I'i'i 1 
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by hex own busbaiidj sbe sball be entitled to demand ix judicial separa- 
tion. 

32. In a suit lor divorce or judicial separation under this Act, if tbe 
court be satisfied of tlie truth of tbe allegations contained in tbe plaint, 
and 

that tbe offence tberein set forth bas not boon condoned, and 
til at tbe busband and wife arc not colluding togctlior, and 
that tbe plaintiff bas not connived at ov been accessory to Ibe said 
offence, 

and ibat tboie bas been no unnecessary or impioper delay in insti- 
tuting the suit, and 

that there is no other legal ground why reliel' should not be 
granted, 

then and in such case, hut not otherwise, I he shall (b^crec a 

div’orcc or judicial sc^parution accordingly. 

33. In t'Uv suit under iliis Act for divon'O or judicial s(‘pavaLiOH, ii 
tbe wife shall md liavo an iudopeiidont iin'onie HuJliciont for her support 
and ijio necessary expenses of (lie suit, tbo (Joiirt, on the applIcjiUon of 
the wife, may order tliobushand to pay hej' nionlhly or weekly during the 
suit such sum, not exceeding one-fifth of thci IniKbarurs net incoimi, as 
tbe Court, considering tbe cdrcunisiunccs of the j>a idles, Hlmll think rea- 
sonahlo. 

34. The Court may, if ii shall think fit, on any decree for divorce or 
judicial separation, order tliat the husband shall, to the satisfaction of 
the Court, secure to the wife sueh gross sum, nr such monthly or perio- 
dical payments of money for a term not exfiraidiug her life, as, having 
regard to her own property (if any), her husband's ability mid tbe con- 
duct of the parties, shall be doomed just, and for ihat puiposc may 
require a proper instrument to be executed by all necessary parties and 
suspend the pronouncing of its decree until such instrument shall have 
been duly executed. 

In case any such order shall not be obeyed by her husband, ho shall 
he liable to damages at her suit, and further to bo sued by any person 
supplying her with necessaries, during the time of such disobedience, for 
the price or value of such necessaries, 

35. In all caserin which the Court shall make any decree ot 
for alimony, it may direct the same to be paid cither to the, 

, eelf or to any trustee on her behalf to be approved by the and inhy 
any terms or restrictions which to the Court may seem e; 2 Cpedienit, 
to time appoint a new trustee, if for: any ifeaaon it 
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(d) F or De'^tihutioii of Conjugal RighLs. 

38. Wliero a litLshaud sliall Lave deserted or wiiliout lawful cause 
ceased to coLabit* witli lus wife, or where a wife sliall lia\e deaerted or 
witlioui lawful cause ceased to eoluibifc witli lier husband, ilie party so 
deserted or -witl) Avliorn ooLahitaliou sluill Lave so ceased may sue for the 
restitutiou of his or her con jugal rights, and the Court, if satisfied of the 
Tnith of Ihe allog'uiions eoutulnod in the plaint, and that there is no just 
gj'ound why relief should not ho granted, may proceed to decree such res- 
titution of conjugal rights accordingly. 

If such decree shall not he oheyed hy the party against .whom it is 
passed, he oi* she shall liahlo iu he punished wiih simple imprisonment 
for a term which may to one month or wdth fine which may extend 

to two Imndrod rupees, or with both. 

37. Nolwithfitatiding anything hereinbefore conlained, no suit shall 
he hrouglit in any Court to enforce any marriage hciween Parsjs, or any 
conlrnet couuecicd with nr arising out of any such marriage, if at the 
date of the institution nf the suii, Ihe husband shall not have completed 
the age of sixteen yours, or the wife shall not have completed the age of 
fourteen years. 


Sait for 
restitution oif 
conjugai 
rights. 


No suit to 
enforce 
maiTiage ^ 
or contract 
ariflh^ out of 
marriage 
wlion 
husband 
under 
Id, or wife 
under 14, 
years. 

Suits with 
closed doors* 

Absence of 
rlelegates 
during trial. 


38. In every suit jwfciTcd nador this Act, the case shall he tried 
with cIosckI doors, slujuld such he the wish of eitlier of the parties. 

'[39. NotwilhstandiJiff aiiyiliing conlaiTiod in soction 16 or sention 
37, wlinro in thci case of a irial in a Parsf Chief MnlriTnonial Oonrt, noi 
lo8H than nine or, in Iho ciiso of a trial in a I’lirsf District Matrimonial 
Court, not less than eis flelogates have attended throufj;hont the proceed- 
ings, the trial shall not bo invalid hy reason of the iihscjirtc thiriiiff any 
part thereof of tho other dologato or tlolejjfules. 

Whore at any stage of a trial in a Parni Chief Matrimonial Court 
less than nine, or in a I’drsl Dlstriol Matrimonial (Jourt loss than six, 
delegates are proHonl who have allended Ihroughout iho proceedings and 
tho presiding Judge! is of opinion that it is net possiblo without undue 
dolaj' to secure the attendance iliroughout the proceedings of nine or 
six delegates, as tho case may he, the protsoodings shall ho stayed and a 
new trial shall he held wiih tho aid of fresh dolegatos,] 

40. The provisions of tho Code (jf Civil Procoduro shall, so far as 
the same may be applicable, apply' to suits instituted under this Act. 

41. Tn suits tiiider this A6t ftU questions of law and piocedtire ^all 

be doienninod hy the presiding Judge ; hut the dfeolsion on the facts ihal 
he the decision of the nfajority of the delegates *[who have attended 
throughout the trial], : . 

by the Pirsf Mainnage' arid! Bivorwi (Amendmantr Act,' 

were substituted for the yords *' before whom tb« o^ is tried ” 


‘ i 


Civil 

dupetCo<ii"' 




1 , 
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^[Provided tiat, where suoh delegates are equally divided in opi' 
nion, the decision on the facts shall he the decision of the presiding 
Judge,] 

Appcalto 42- An appeal shall lie to ihe High Court from the decision of any 

Hicii Court. estahlished under this Act, whether a Chief Matrimonial Court or 

a District Matrinionifil (Wit, on the ground of the decision being con- 
trary to some law or usage having ihe force of law, or of a substantial 
eiTor or defect in the procedure or investigation of the case which may 
have produced em or or defcci in the d(‘ri,sion of ilie case upon the merits, 
and on no other ground : 

Provided that such appeal be insiiiutcd within tlo'oe calendar months 
after the decision a])pealed from shall have been pronounced. 

Eiiberty to 43- When the time hereby limited for appealing against any decree 
parties to dissolving a marriage shall have e.vpired, and no oppeal shall have bocm 
presented against such decree, or 

when any such appeal shall Lave been dismissed, or 
when in the result (d* any appeal any marriage shall be declared to bo 
dissolved, but not sooner, 

it shall be lawful for the respective parties thereto to marry again, 
as if the prioi' marriage had been dissolved by death. 


-<9/ ihe Children of the Parties. 


44 , Jji any suit under this Act for obtaining a judicial separation 
^nd&mlUe, OX a decree of nullity of marriage, or for dissolving a marriage, the Court 
may from time to time pass such interim orders, and make such provi- 
sion in the final decree as it may deem just and proper, with respect to 
the custody, maintenance and education of the children under the age of 
sixteen years, the maiTiage of whose parents is the subject of such suit, 

Orders aa to and may, after the finail decree upon application by petition for this 
make from time to time all such orders and provisions with res- 
AisJ^deqree- pect to the custody, maintenance and education of such children as might 
^ , have been made by such final decree, or by interim orders in case the suit 
; I ' for obtaining such decree were still pending. 


Orders aa to 
etistsbdy of 


45- In any case in which the Court shall pronounce a decree o£ dx- 
or judicial separation for adultery of the wife, if it shall be mad© 
appear to the Court that the wife is entitled to any property eitber in 
f possession or reversion, the Court may order such settlemen;fc as it shall 
' ‘ Reasonable to be made of such property, or any part thereof, for tbe 

„ / , of the marriage or any of them. 

,j r — — ^ ^ 

insetted a (0), of th©' j?arri Marriage and Divorce 
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Mode of enforcing Penalties vnder this Act,) 


[ /. f>i the MuiJc: of rnfou'ing Penalties under this Act. 

46. All nhtMicfs iimloi- This A< l niay be tried by any officer exorcising ciosuizanoo 
llif* povii'js (it j Aluji'islraio, unless the jieiiod of iinprisoniiienl to wliich ofofEenoos 
tlui (iffendor ii liable shall exiiced ihaf whii'h such officer is competent to Act.” 
iiWiird inidfr llio biw For the (iino being in force in the place in which he 
is ('iijploycrl. 


Win'll I ill* pcjiiiil (i| iiiiprisonnicut jivovidcd by Ihis Act exceeds the 
licriiKl ihiil, limy be inMinlcd by -uch olficoi-, the ofiioudor shall he commit- 
tci! for trial before tlie (tnirt of Ses,-inn. 


_ 47 . If luiy (ifl’i ii((‘ Tvhieli liy ihii. Ad, is decliired to be punishable r'lDtohment 
will) fine, or with ilne and inij)) isonnient not exceeding six months, shall wdor^t 
be eoniinilted |>y aii;:s person within the local limits of the ordinary ori- 
ginal civil jurisdiction of the ITigh f'oni't, such offence shall he punish- Saite^of*^ 
able upon sTiminary conviction by any Magistrnte of Tolioe^ of the place 
at which such Court is hold. 


48 . All finoH in)]ios{'d undci' ll)c, autbority of this Act may, in case ^^ryoiBaea 
of nmi-payineni; thci-cof, be Icviinl by distress and sale of the offender’s 
moveable |)i‘opci’iy by wavrant under tbe band of tlic officer imposing the 
finti. 


49 . Tn case any such fine .sliall not be forthwith paid, such officer Prooednze 
may order the offender to bo in'TO,stcd and kept in safe custody until the 
rctiirji can be con vonicntly made to such warrant of distress, unless the teoM-warmat, 
offender shall give security to the satisfaction of such officer for his 
ti])p«‘aran<'e at such place and time as shall be appointed for tbe return of 
ihe wairant of distregfl. 


50. If npon the return of the warrant it shall appear that no sufficient ImpriwuineB* 
(flistresB can be had whereon to ilcry such fine, and the same shall not he gn^ieut 
fin'thwith paid, or dtofeew. 

in case it shall ajijicar to tho salisfaction pf such officer, by the con- 
fession of the offender or otheiwise, that he has not sufficient moveable 
property whereupon such fine could he levied if a warrant of distress were 
issued, 


any such officer mey, by warrant under his hand, commit the offender 
to prison, for any tawn not exceeding twp, calendar months whon the 
amount of fine shall not, ejtoeod fifty fttpaiSa, and for any tern not excited'* 
ing four calendar months whto the amount shall not exceed "one; hunffieCd 
rupees, and for any term not exceeding six Calendar months in an^ oifchiiir 
ease, tho comanitmont to be determinable in each of thei oases aforesaid 
bn payment of the amount of fine. 


'■ vi I'.i, -I'! i:,., 


,11 
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VII, — Miscellaneous. 


Ru1c 3 of pro- 
cedure ot 
Pfei Matii- 
mouial 
Courts to 
be made by 
High Court. 


Power to in- 
vest chiof 
executive 
officer with 
powers of 
Local Govern- 
ment. 


51. ^ Subject to the proyisions contained or referred to in tliis Act, the 
High Court shall make such rules and regulations concerning the practice 
and procedure of the Parsi Chief and District Matrimonial Courts in the 
Presidency or Government in which such High Court shall he estab- 
lished, as it may from time to time consider expedient and shall have 
full power from time to time to revoke or alter the same. 

All such rules, revocations and alterations shall be published iu tlie 
ofdeial Gazette. 

52. The Governor General of India in Council may invest the chief 
execxitive officer of any part of British India under the immediate 
administration of the Government of India with llie powers vested by 
this Act iu a Local Government, 

53. f Commencement and extent of Act.l Rep, by the Repealiitg Act. 
me {XII of 1876), 


SCHEDULE. 
{See section 6,) 
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THE NATIVE CONVERTS’ MARRIAGE DISSOLUTION 

ACT, 1866. 

ACT No. XSI OP 1866^ 

Ai}vil^ 1866.'] 

An Act to legalize, under certain circumstances, the dissolution 
of marriiiges of Native Converts to Christianity. 

WiiKiuoAS it is expedient to legalize, iinder certain circumstances, the Preamble, 
(lissolulion o£ marriages of Native Converts to Cliristiauily deseiied or 
repudialotl on religious giuunds l>y llioir wives or Lusbands; It is enacted 
as follows: — 

1, This A<*t may b(‘ eiual as 1b(* Nafivc Converts’ Marriage Dissoln- Short title, 
tion Aal, 

*b'<n’ nl ami lt< aM>iis l-o l.ht» Uill which was passed into law 

as Act, iJi or ISee, .sa'r (hiy.ctlf ul' India, p oO; I'or the llaporfc uf the Select 

ruinniittce, ISOO, \i. Kid and lor dihcuiMoiH on llie Jhll, sec ibidj IStio, 

Sn)JiplcnM‘n(, p. 5, and iHdO, SnpplenicnL. p. 20L. 

'I'iiis Act hin-^ hc4-ii (hsIunMl In ho in I'nii'c in tln‘ wLolc ol British India, except 
as r<';.»;ardH tiic Sdicduletl I>i lncl.i*, lo nl' the Laws Local Kxbeul Act, 1874 

uSniK'^hccu declared in i'on-e in the Banlluil Bai^anus h.\ Ihc SanLli/d Paij/anas 
Sotf hoinnit* Itec.nlation, Id7i] <8 of JKTiln nineiidefl by Saidh/d Puri^anas Justice 
•iiir! Laws Ko/iuhition, IHUO (ii ol* n, and 0. Oodp, VoL 3. , i t i • j 

Jt iiaii Ix'cn (Iwfhued, hy tioliiicaiicm under r. 3 1^0 <n Hchndnled DiairiotB 
A<!t, IH7-I (ii of 1871), lo lx* in (onto in the followinp; Bchodxilod Districts, namely:— 

Kiinlh 'SVic Oassotte oi India, 1880, Pt. 1, p. 072, 


West Jalpaifoin ... 

The DmtricL of Darjilinp: . 

Tin* Oisirii'tis nf Uas5drilji1j4h,^ 
Ijohiirdip^a (now ilie iKun-hi 
Disli'idt, .on* Oalentia 
fiazctle, 180f), Pt. T, p. 4'1), 
anil Mduhliuiii, ntnl Paiv^aim 
Dlialljlnmi and iho Kolhaii in 
(Jum District of Hiiifchhuin 
The Pnrahat ^‘iHtate in the 
Hiiud’hum Dishriob 
The Mchoduled Disl-noU In 
(iatijam and ViataRapaiara . 
I’he Hebeduled portion of the 
MirZfipur Dietrl6t 
.Taunsar Biwar 

The Districts of Hazira, Posh- 
iwar, Kohit, Bannu, Dora 
rsmnil Is^hin and Dora Clhflzi 
Khin. (PortAona oi the DiV 
of UaztiTa^ Pannu, 
J>mt Tsmail Khdn and Vera 
Ghifii Khdn and ihc Dis- 
trkls of ■ Peshdmr and 
ICohdt now fom the Nortfi^ 
Wed VTcntier Fro'emee, soe 
Gazette of XWt Ft. Z, 

p. mr; and ibid, Ft. I, 
p. 67/)^ hnt ite ofmwtion to 
that part of the jMaedra Vie^ 
trinf hnom as upper Fai%ar 
lonl is haired hi/ me namra 
(T/pper Tanawm) Beovhtion, 
i^OO Fnni. and , 

The te^ ox Iteam (exPept the, 
;Jt?rora iCSjM , 

the DttiWot of Dwwml . . 


Ditto 


Ditto 

Ditto 

Dittfj 

DiUn 

J)ll(n 


18.S1. Pt. I, p. 74. 
JK8C, Pi. 1, p. 500. 


1881, Pt. J, p. 504. 

1897, Pt. t, p. 1059. 

1898, Pt. I, p. 870. 

1879, PL T, p. m. 
1879, Pt. T, p, 082. 


Bitto 

Ditto 
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2. [pommence'ment of hg the Repealing .icf, 1S74 {XVI 

of 1874). 


Interpieta- 

tiott-clduse. 

IS'atiTe 

husTjand. 


** Native 
wife.” 


Native 
law* ” 


3. In tliis Act — 

Ifative husLand shall mean a married man domiciled in British 
India, who shall have completed the age of sixteen years, and shall not 
he a Christian, a Muhammadan nor a Jew: 

iSTative wife shall mean a married woman domiciled in Bi'itlsit 
India, who shall have completed the age of thiiteen years, and shall not 
he a Christian, a Muhammadan nor a Jewess; 

TSTative law shall mean any law, or custom having the force ot 
law, of any persons domiciled in British India other than Christians. 
Muhammadans and Jews: 


“Month” month and ** year shall resjieetivcly mean month and year 

and “yean” according to the British calendar: 

highest Civil CVairt of appeal in any 

Court. *’ place ip which this Act extends : 


When 
convert 
deserted by 
hl$ wife 
ma;^ sue for 
ooiyugal 
aodety. 

When 
convert 
deserted by 
her husband 
may sue, 


INuTThhcT.] Eep. hy Act 10 of 1914. 

4. If a Native husband change his religion for ChriMUaiiity, and if 
in consequence of su(*h chansre Ins Native for the space of six con- 
tinuous months, desert or repudiate him, he may sue her for conjugal 
society. 

5. If a Native wife change her religion for Christianity, and if in 
consequence of such change her Native husband for the space of six con- 
tinuous months desert or repudiate her, she may sue him for conjugal 
society. 


Ooturtin 
wMoh suit 
shall be 
brought, 


, ' W^tobo 

.-'iV 


6. If tte respondent, at tLe time of commencemont of such suit, re- 
side within the local limits of tie ordinary original civil jurisdiction of 
any of the High Courts of Judicatiire tie suit shall he commenced in sneh 
CoTirt; otherwise it shall he commenced in the principal Civil Court of 
original jurisdiction of the district in which the defendant shall reside 
at the commencement of the suit. 

7. The suit shall be commenced by a petition in the form in the first 
scWdtile to this Act, or as near thereto as the circumstances of the case 
will alioV. 


' It lias been extended, by notification under s, 6 of the last-mentioned ^<Jt, to- 
the following Scheduled Districts, namely: — 

, Etimdon and Garhwdl . . iS^ee Gazette of India, 187(1, Pt, X, p: 0O6lt 


The TarAi of the ProTinco of 



Ditto 


187A Pi 506, 


declared in force in British Balhdtiistan uh^r s. 16 of the British 
jitegslation, 1913 (3 of 101B), see Bid., 


VC', "."'i',.,;' 
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Tlic eiui-emciil^ uiado in tLe peiiiion skall be verified by tlie peti- 
•^ioner in Ike jnmiuer ixMpiired by law tor tie verification of plaints; and 
tie petition ^ * may be amended by permission of tie Court. 

8 . A coj)y (j£ iiu peiition siall be seived upon tie respondent, and On service of 
tie Court shall thereupon issue a eiiaiion under tie seal of tie Cou3‘t 

and signed by tic Judge. apondoni. 

9, Tn ordinary ohm < -du* tutuiion ‘^ball be in tie tuim in tie second Formof 
-fdierhilo lo llri^. Aoi, av as near tiereio as fie circumsianres of the case 

will aJiow. 

Hut w]i(‘re I he r*%'iiondoiu ifc ])y law fVom personul appearance 

in (\mri, or where i!ie dudg'<‘ ’^hall m> dired, the eiialion biall be in the 
form in tin's third sidiedule to tl)i> At t. or as near thereto as the eircum- 
stimces of the oasr will allow. 

10. A ropy of tlio I'ifaiion monied nith liie seal of fie Court shall be Service of 
served on the l■(^spondeTli; and the provisions of fic Code of Civil Vroce- 

duro, us to the sei*vi(*e and endorsennen t of summonses shall apply, mwta- 
//.s‘ t(> eiiutiotis muler this Act. 

11, J1 ilic respondent shall not obey such citation and comply with Penalty on 
every otit*r re^iuirement- made upon Iior or him uiidcr lie provisions of 

ihis Aoi, sh<‘ ov ho slmll ho liubb* to i>ani»iment nndor section 174 of tie citation. 

XT of 18(10 Indian Penal Code. 


12. On the day lixeid in tie citation lie petitioner siall appear in Points to bo 
(Jourt, and tic following points siall be proved — appea«noeof 

fl) the identity of lie parties: ^ petitioner. 

(2) the mai’i'iuge belween the petitioner and tie respondent; 

(3) that tie male party to tie suit has completed tie age of 

sixteen years, and that the female party to tie suit has 

oomi^leted tie age of thirteen years : ,1 

(4) fie dcserl.ion or repudiation of tie ))< 5 iitioner by tie reapon- ! 

dent: '(I'j 

(5) that K\t(*i deseriion or repudiation was in consequence of tie , : 

petitioner's change of religion: 

(6) and that such desertion or repudiation had continued for tie \ 

six months immediately before the commencement of tie ' / . ;l j 

suit. 

18. The mpottdettt, i< aueh ppiiiti he prpried to tho satisfaction of, the ■' ifat j!i| 
Judge, Khali 'thereupon' he 'a*ihe4 vh'rither she or,. he r^see fo' cohahit' jffKJjkif '-ii’iy 
with tho pptitioTieT, and, if so, n^hii is the ground of auoh;r^^M|. : , " , ' 

In ordinary such , interrogation and eVeijr other interrogation ; ! 
toreWaihed hy thie Act shall he noafde Igr the Judge, hut when the respon- 

, ! ■ .L',... , ' 

>^1%* words “ sfciM b«ur » irteap of tero i^ip^ sUd,*’ wwe r^ealed hy the , ? '1 

:i«3»wrts^^;jar0:<r 0<187«^ , , , : / 



Interroga- 
tioxis 
by Judge 


ISS Dissolution of Native Converts* Marriages. [1866: Act ZXI. 

dent is exempt by law from personal appearance in Courts or w'licn tlie 
Judge shall in his discretion excuse the respondent from such appoaranco, 
the interrogations shall be made by commissi oTicrs acting under such 
commission as hereinafter mentioned. 

14. Every interrogation mentioned in this Act and made by the 
Judge may, at the discretion of the Judge, take place in open Court or iu 
m&y be public his private room. 

or private. intorrogution take place in open Court, the Judge may, 

so long as it shall continue, exclude from the Court all such persons as 
ho shall think fit to exclude. 

Prooocluro 15. If the respondent he a female and in tiiiswej* to the inierrogiilorif's 

wbea female q£ Juclffe nr conunissioncTs, as tho case may be, shall rcifiiso In 
refusc-sto Cohabit with tlie petitioner, the Judge, if upon consideratiou of the rea- 
pendent’s answers and of the facets ndiicli may luu(i i)een proved by ih(j 
potii inner he shall bo of o])iijinn lluit the groiuul for such rcJiisitl is lln^ 
petitioner’s cliango of ndigion, shall inuke an ordiu* adjourning the case 
Adjoununont for a year, and dlju'cl inu* (liot, in the intcTini the paHios shall, at such 
forayear. and time as lie shall doom conveniiait have an intiu'viovv of such 

Interviow. length as ilio Judge slinll dirof‘(., and in Ihc pros(‘nc'o of such ])crson or 
persons (who may ho a female or fenmles) as the Judge shall sclctd with 
the view of nscorlaininfr vhclher (*v not the resjiondent freely and volun- 
tarily persists in such refusal. 

Procedure on 16. At the expiration of such adjournment the petitioner shall again 
expiration of appear in Court and shall prove that the said desertion or repudiation 
a joummon - ^ continued up to tho time last hereinbefore referred to, and if the 

points mentioned in section 12 and this section of tliis Act shall bo proved 
Intarrpgation to the Satisfaction of the dudgo, and if the respondent on being interro- 

Judge or commissioners, as the case may be, again refuse 
to Cohabit with the petitioner, the respondent shall be taketi to have 
finally deserted or repudiated the petitioner; 

.Decree, find the Judge shall, by a decree under his hand and sealed with the* 

seal of his Court, declare that the marriage between tho parties is dis- 
solved, 


in 


17, If the respondent be a male and in answer to the interrogatories 
1 of the Judge or commissioners, as the case may be, shall refuse to cohabit 

^ * > 2) with the petitioner the Judge, if upon consideration of the respondentia 

answers and of the facts which may have been proved by the petitioner 
he shall be of opinion that the ground for such refusal is the petitloneris 
change of religion, shall adjourn the case for a year. 

At the exnir alien of such adjournment, the petitioner shall again 
appear in Court; and if the respondent on being interrogated by the 
epniiniteaioiiets, as the case may he, again refuse to cohabit 
^e^pje^tiejner, the Judge shall thereupon pass such a decree as last 





1866: Act XXI.] Dissolution of Native Converts^ Mariiages. 189 

Provided iliat if tlio petitiouer shall so desire (but not otherwise), Proviso, 
the proceedings in the suit shall, muLaiis TniitanfliSf he the same as in 
the case of a feniolc respondent. 

18. Notwithsiauding’ anything* hereinhefore contained, il it shall Docroe if re- 
appear at any si age of Ihe suit that both or either of the parties had not rofu^emVase 
attained piihorty i\i ilio date of their marriage, and that such marriage 

has not been consnijimoicd, and if, in answer to the interrogatories made riage, eiihor 
pursuant to seohiou lo of ibis Act, the respondent shall refuse to cohabit rarty being 
with the petiiionor, and allf'go, as ilic ground for such refusal, that the at time of 
petitioner lias rhnngod In’s uy hoi* redigion, ihe Judge shall thereupon 
pass such a doevoe as last aforijsaid. 

19. Whori any d(‘oroo dissolving a marriage shall have been passed uborby lo 
unrlov iho provisions of this Aol, ii shall he as lawful for the respective 
jiariios UkmuIo Io man*y again as if Ihe prhn* jnannage had hoen dis- 

so1v(‘d hy doidli, and iho issue (>[' any such ro-marriuge shall ho legiti- 
inalo, a,ny Natives law io the (‘onivary nolwHhsfaudiug : 

Ih’ovided always tliat no ininisier of religion shall ho (‘ompelhsl to 
solomni/.e ihe nnuriago of any jierson whoso fovmov marriage may have 
been dissolv<‘d undor this Ao.t, oi* shall ho liable to any suit or penalty 
for refusing (o Hohmini55e iho marriage of any such ])orson. 

20. Tn snils insiitul(al under this Act, the Jtidgc shall order a com- Judge ioor- 
mission io issue in such ])crsons, whoihor iiinlos or femulos, ov both, as he 

shall llnnk fit, for ihe (‘xaniination on inlorrogatorios or otherwise of fotoxamim- 
any p(U'Hons so cx(un])l as aTorosaid. omptedpor- 

The provisions of Ihe Code of (Jivil Procodute siiall, so fai' ns prao- 
■|i(*,ahlo, apply to (‘oimnissions isstiod uiidor this section . 

21* At any stage of a suit instituted under this Acl, cohahitation iwf of naar- 
as man and wife shall l>e sufficient presumptive evidence of the mai‘)‘iage 
of the parties, end proof of the rcspoxident^s refusal or voluntary neglect pudiatlonof 
to cohabit with the petitioner, after his or her clmngo of religion and 
after knowledge thereof by ihe respondcMil, shall he sufficient evidence of commrisiibn. 
of the respondent's desertion or rejmdiatioa of the petitioner, and shall 
also be fixifficiont ovidciu^e that such desertion or repudiation was in 
consequence of the petitioner's change of religion, unless some other 
sufficient cause for such desertion or repudiation be proved by the 
respondent, 

22. The provisions of the Code of Civil Procedure as to ihe summon- j 

ing and examination of witnesses shall apply in suits instituted 
this Act, ' - ' ' ' ' - , ' ■ ‘-i' " ), 

28. If at any stage of the suit it he proved that the nmle jpartyl to 
ihe suit is or was at the iMitution thereof under the age of $i»:teeh ;^y 
or that the female, party to the su4, we time under the 

ago of; thirteen years, or that the petiitioiier, and the respondent are ,oo- 

’ .. ' ''' ' ' 
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habiting, or 
respondent 
■veiling to 
cohabit. 


Revival of 
suit after 
sudb 

dismiBsalj 


Petitioner's 
cruelty or 
adultep?^ to 
bar suit. 


liabiting as man and wife, or tlie Court is satisfied by tlie evidence ad- 
duced ibat tbe respondent is ready and willing so to cobabit with fcbe 
petitioner, tbe Court shall pass a decree dismissing tbe suit and stating 
tbe ground of sncb dismissal. 

24. If, at any time wiibiii twelve months after a decree dismissing 
the suit upon any of the grounds mentioned in the last preceding section^ 
the respondent again desert or repudiate the petitioner upon the ground 
of his or her change of religion, the suit may be i-evived by summoning 
the respondent; and, upon proof of the former decree and of such re- 
newed repudiation or desertion, the suit shall re-commence at the stage 
at which it had arrived immediately before the passing of such decree ; 
and after the proofs, interrogations, interview and adjournment which 
may then be requisite under the provisions hereinbefore contained, the 
Judge shall pass a decree of the nature meniioiiod in section IR of this 
Act. 

25. If at any stage of the suit it be proved that the respondent Las 
deserted or repudiated the petitioner solely or partly in conyequein'e of 
the petitioner’s cruelty or adiillery, the Coiu'fc shall pass a clocvce dis- 
missing the suit and stating ihe ground of such dismissal. 

A suit dismissed under this section shall not be revived. 


MaJepeti- 26. If the petitioner, being a male, has at tbe Cime of tbe institution 

wives, he shall make them all respondentH; and 
one of several if at any stage of the suit it bo proved that he is cohabiting with one of 
to bar wives as man and wife, or that any one of such wives is ready and 
willing so to cohabit with him, the Court shall pass a decree dismissing 
ifie suit and stating the ground of such dismissal. 

The provisions as to revival contained in section 34 of this Act .shall 
apply, muiatis vintanAu^ to a suit dismissed under this section. 

Dissolution of 2*7. A dissolution of marriage under the pruvisioirs of this Act shall 
not operate to deprive the respondent’s cbildren (if auyj by the peti- 
tioner of their status as legitimate children or of any right or interest 
which they would have had, according to the Native law applicable to 
them, by way of maintenance, inheritance or otherwise, in case the 
marriage had not been so dissolved as aforesaid. 

28. If a suit be commenced under tbe provisions of this Act, and it 
appear to the Court that tho wife has not sufficient separate property to 
ehahle her to maintain herself suitably to her station in life and to pro- 
secute or defend the suit, the Court may, pending fho suit, order the hue* 
band to furnish the wife with sufficient funds to enable her to prosecute 
' . or defend the suit and also for her maintenance pending the suit; 

suit be brought by a h^i^band against a wife, the Court may 
order the husband to make such allowance to his wife for 
;;j the' remainder of, her' life the ;0ourt shall 


status 6r 
of 

ohildrexu 


to 
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tlink just, and liaving regard to tlie condition and station in life of tie 
parties. 

'Any allowance so ordered shall cease from the time of any subsequent 
marriage of the wife, 

29. No appeal shall lie against any order or decree made or passed 

by any Court in any suit instituted under this Act; but if, at any stage ijut Judgi ^ 
of the suit, the respo3ideni shall allege by way of defence that the 
marriage between the parties has been dissolved by the conversion of the qii^sUoix 
petitioner, and that consequently the petitioner is not a Native husband 
01 * a Native wife (as the case may be) within the meaning of this Act, iian dissohoc' 
tlie Judge, iE he shall eutertuin any doubt as to the validity of such 
defence, shall either of his own molion or on the application of the res- 
pondent, state the case and submit il with iris own opinion thereon for 
the decision of the High Court. 

30. E\ery such case shall coiieisolj" set forth «noh facts and docu- Case to Mate 
inenis as may be necessary to enable the High Coint 1o decide the ques- 

tioiis raised thereby, and the suit shall be stayed until Ihe judgment of docarneni^, 
such Court shall have been received as hereinafter pro voided, bo stayed. 

31. Every such case shall be decided by at least throe Judges of tlie Case to bo 
High Court, if such Court be High Convi at any of the presidency- 
towns; and the pclitiouci' and respondent may appear and be heard in 

tlie nigh Court in person or by advocate or vakil. 


82. If the High Courl slmll not be satisfied that the statements con- Higb Court 
tniiied in the case are sufficient to enable it to determine the questions 
raised thereby, the High Court may refer ihe case back t.o the Judge 
])V whom it wns stated, to make ^such additions thereto oi* alterations alteroition#, 
IhorciTi as iho High Court may direct iu that behalf. 

33. It shall be lawful for the High Court, upon the hearing of any 
such case, to decide the questions raised thereby, and to deliver its judg- ^ 

ment thereon coutainihg the grounds on which such decision is found- 

^d; dispoteof, 

and it shall send to the Judge by whom the case was stated a copy 
of such judgment under the seal of the Court and the signature of the 
Eegistrar, and the Judge shall, on reoeiving the same, dispose of the 
case conformably to such judgment. 


84* Nothing contained iu this Act ^ ^ ^ ^ ^ 

shsJll be taken to mder invalid any marriage of a Native convert to 
Homan Catholicism if oelohrateA with the rules, rites, cere- 
monies and customs "of ths,' whoHe' Churph ^ ^ i, ^ 

^ ^ ' I' I H, " ^ i'/.i i ' * '/ 


saving / 

KoiipiMin' ' 


* The words and 
the words ** and no 


' " 

ires, “ or ta Aoja Nos. SX?; of 186|4, * 0 ^' ViioJ? , 'ind' 
of Qbatoh iSu ts liable to 4ay,Sttii or pS " 


under the provisions of either of the two Acts last hereinbefore atnenti 
eetemdeing ah^ ^oh matrlage/^ were tepetJed by the l^pOaling ASt, 
‘Wf '1874b ' 




' ' 'i 
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35. Tills Act aliall extend to all tlie te]Tiio3‘ios tliat are or stall be- 
come vested in Her Majesty or Her successors by the ^Statute 21 & 22 

Yict., cap. 106, entitled An Act for Ibo better government of India/^ 
2» « 


THE FIRST SCHEDULE. 
{See section 7.) 

Form or Petition, 


Stamp. 

* 


To the Judge of the Civil Court of 

The day of 18 • 

The petition of A. J5, of 
Shcweth : — 


1. That your petitioner was horn on or ahouL tlio day of . • 

2. That your petitioner was on tho day of in the year IB 

lawfully married to 0. /L at 

3, Thai the said J), is now of the ago of years or tboroabonts. . . . • 

4, That after his said marriage, yonr petitioner liiod and cohabited with ms 

said wife at aforesaid until llio day of 18 . 

5. That provions ho tho day of IB your petiilonor changer! 

his roligion for Christianity, aiicl that on such day ho was baptised and became a 
liiouibor of tho Oliurch of 

6. That on tho day of 18 months prior to the date of 

the peiition^} the said 0, U, deserted your petitioner, and has not since resumed co- 
habitation with him. , . . , t* 

7, That such closoriion wns in consequence of your petitioner’s said change or 

religion. . . 

8, That there is no colluBion nor connivance between your petitioner and the 


Your petitioner thoroforo prays that Your Honour will order the said to 

live and cohabit with yonr politioner, or declare that yonr petitioner’s marriage is 

dissolved, . _ 

A,* >D» 


> Form of vaijlcation. 

I, A. B., the petitioner named in the aliovo petition, do d(*clarc that ivhat In 
stated therein is true to the best of my information and bolK‘f. 


THE SECOND SCHEDULE. 

(Sec section 0.) 

Form or Citation in oruinauv OASiiis. 

Whereas A. B?'of *** , daiming to Wo boon lairfully married ta you, the 

aaidi 0- J>; baa filed bis [or 7ierl politiun against you in the Civil Court ol , 

that yem, tbe said G. D., have dosertod him [or her] for six months in oopse- 

‘ " Tho Gfovernmont of India Act, 1858 ” (21 and 22 Viot,. o. 106), m mjvr tJJ* 
pealed ei^el^r 4, see Coll. StaU., Ind., Vol, I. See now the Government hf IWl* 

; “*■ The remainder of this soctlon, dealing with the power o* 

to oJctend tho Act, oto^was^regeajod by tho Repealing Act, 1874 (i® 


)i]l to OJctend tho Act, oto^was repeajea »y 

beIow\he word “ statap ’? mth irepmded by tie 
'^iMwaing A&. 1801(12 hf 189)). 
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haring changed his [or her] religion for Christianity and 
praying that, unless you consent to live and cohabit with him [o?* her], it may be 
that his [or her] marriage is dissolved : Now this is to command you that, 
^ expiration of days [aL least one monili] from the date of the service 

or this on you, you do appear in the said Court then and there to make answer to 
the said petition, a copy whoieof sealed with the seal of the said Court, is herewith 
served upon you. ’ 

vTt- L non.. notice that in default of your so appearing, you will be liable 

XL?ol ISao. piiiuslunont under seeLioii 174 of the Indian Penal Code. 

Dated the day of 


to 


18 . 

{Signed) W. F., 
Judge of the Civil Court of 


{Indorsement to he made after service.) 

Tbis citation was duly served by Q. II. on the within-namod C, D. of at 

on the day of 18 - 

(Signed) G, H. 


THE THTllD SOHEDUfiE. 

{See <^ecMon 9) 

I^V)J^^C OP ClTATCON TN CaHR OF PESFONUnKT flXTlMPT mOAI ApPEAJIANOR XN CoUllT, 

To a. D. of 

Whereas A. 2?. of , claiming to havo boon lawfully inamed to you, 

the said 0, D., has filed his [or lierl petition agaiiiMt yon in tho Civil CouH of 
, alleging l.ha.t you, tho said (I, 1),, liave deserted him [or her] for 
six nionth.s in consoqumico of his [or hor] having changed his [or her] religion for 
Ohristiamly, and praying lliaL, nnlm you coiisehi to rohabib with him [or her], it 
may bo declared that his [or her] inairiage is dissolved: Now this is totcommand 
you that, at the expiration of days fu^ [eafit one month! from tlie service 

of this on yon, you do hold yoursolf in rcaclinoss to answer and do answer such 
inlorrogatories as may ho put to you by commissioners duly authorized in^ that 
behalf under a commission issued by this Court in reference to the said petition, 
a copy whoroof, sealed with the seal of the said Court, is herewith scr^’'od upon you. 

And take notice that, in default of your so holding yourself in readiness and 
answering such interrogatories, you will he liable to punishment under section 174 
XLV of 1860. ImJiati Penal Code* 

Bated the day of 18 • 

(Signed) F, P., 
Judge of the Civil Court of 

(Indorsement to be made after service). 

This citation was duly served by C, IS, on the within-named <7* B. of 
at on the day of 18 . 

(Signed) &.E. 
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and moneys deposited in the High Courts of Judicature at 
Fort William, Madras and Bombay 

Preamble. Whbbeas it is expedient that certain securities and sums of money 
deposited in the High Courts of Judicature at Fort William, Madras 
and Bombay, " in the course of suits in the said Courts or in the 

late Supreme Courts at Culoiitta, Madras and Bombay, respectively, and 
now or hereafter appearing to have been in such deposit for a period of 
twenty j^ears or upwards, without any claim thereto having been made 
and allowed during that period, should be transferred and paid to the 
Government of India for the general purposes of Government ^ 

It is hereby enacted as follows: — 

Koney depo- 1 . All securities and sums of money deposited in the said High Courts 
^ or any of them, in the cotu’se of suits in any of the 

unclaimed gaid Courts or of the late Supreme Courts of Calcutta, Madras and Bom- 

^ hay, and now or hereafter appearing to have been in such deposit for a 

twenty years or upwards, without any claim thereto having 
been made and allowed during that period, shall be transferred and 
paid to the Government of India for the general purposes of Govern- 
ment. 


2, ^Proceeds of estates administefei under order of Supreme Court 
of Straits Settlements or in charge of Administrator General of Bengal,'] 
Rep, hy^the Administrator QeneraVs Act, 1867 {XXIV of 1867) ^ and 
the Repealing Act, 1874 (XVI of 1874), 

8* Nothing in this Act shall authorize any transfer or payment of 
“^any such securities, sums of money or proceeds as aforesaid, pending 
any suit already instituted or which shall hereafter be instituted in res- 
pect thereof. 


Bepayment 


^Bubse* 

estab- 



4. If any olaim stall Hereafter t© made to any part of tte securities, 
money or proceeds which shall he transferred and paid to the Govern- 
ment of India under the provisions of this Jlct, and if such claim shall, 
in the case of securities and money transferred' and paid uh'der aeotlob 
1 of this Act, be established to the satisfactiok of the High Court ** * • 
irom -which the transfer shall have been made, • •the Gov- 
ernment of India shall pay to the claimant the amount of the principal 
so transferred and paid as aforesaid, or so much thereof as shall appear 
to he due to the * claimant *•••••**, 


* TOie portions of this Act which referredtol the Administrator (Seneral of Bengal, 
■ “ Geaerel’s Act, 1667 ^ of 1^; aSlhe 

*-^;lB76 ^ of im, and toso which refewsd to>« Snpmne-Oonrt 


' 'tii 


,12 1874 a® of 

, ^I'lk^'^^itions 'Under 'this ^section, iscithe 'tlnd|tsimed I)ep<nit8 AM,' 
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THE INDIAN TRUSTEES ACT, 1866 . 


PllKAMBLU. 


CONTENTS. 


Rtjctions. 

J. \^R.e'peale(L.'\ 

2. Tntorprelation-rlaiise. 

3. Higli Ooiirt to have jnriscliction in what cases. 

4. Hiph Court may convoy estates of lunatic Trustees and Mort- 

pafrees; 

6. and may convey continprent rights. 

6. High Court may transfer stock or Government securities of luna- 

tic Trtistces and Mortgagees. 

7. Power to tranvsfer stoede or Government securities of deceased 

persons. 

8. High Court may convey ostaios oP minor Trustees and Mortigagees. 

9. Coniingent rights of minor Tnialoes and Mortgagees. 

10 High Court may convey estate of Tmstee out of jurisdiction of 
Court. 

11. High Court nitiv make order where porsons hold immoveable 

prnpertv in trust jointly with persons out of jurisd'etion, 

12. Coutingent rights of Trustees. 

13. High Court may make order where porsons jointly entiiled with 

others out of jurisdiction to contingent right in iramoveahla 
property. 

14. Wlien uncertain which of several Trustees survived. 

16. Wheu uncortnin whether lust Tmstee living or dead. 

16. Wlien Trustee dies without heir. 

17. Contingent right of unborn Trustee. 

18. Power to make order for vesting estate oh refusal or neglect of 

Trustee to convey or release. 

19. Power to convey in place of Mortgagee, 

20. Power to hppoini |>ePpoa to ednvey in certain cases. 

21. When Trustej^ of siittt))^ or Government securities joined with 

Trustees ont of juriediciion. 

22. When Tmstee of stock, etc., refuses to transfer, 

23. When one of several Trustees of stock, etc., refuses to transfer or 

receive and pay over dividends. 

24. When stock, etc., standing in,, name of deceased person. 

, 26. Effect of order vesting legal right to transfer stock, etc. 
Obligation ta comply with requisitions of persons invested, 
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Sections. 

Indemnity. 

Termination of powers of person replaced. 

26. Effect of order vesting legal riglifc in tiling in action. 

27. On neglect to transfer stock, etc,, for twenty-eight days, order 

made vesting right to transfer in such person as Court ap- 
points. 

28. Similar order on lilie neglect by executor. 

29. Legal right to transfer stock to vest in person appointed by High 

Court. 

Powers of person appointed. 

Obligation to comply with his requisitions. 

30. Power to make order for transfer or receipt of dividends of stock, 

etc., in name of minor Trustee. 

31. When decree made for sale of immoveable property for payment 

of debts. 

32. Holding immoveable properly the sale of which has been ordered 

by High Court. 

Order for vesting estatii in lieu of convcyjaice hy jmrty to suit in 
order to carry out sale. 

Effect of order. 

33. Court to declare what parties are Trustee^s of immoveable pro- 

perty comprised in suit, and as to interests of persons unborn, 

34. Power to direct how right to transfer stock shall be exercised, 

36. Power to Court to make order appointing new Trustees- 

Powers of new Trustees. 

36. Power to Court to vest immoveable property in new Trustee. 

37. Power to Court to vest right to sue in new Trustees, 

38. Old Trustees not discharged from liability. 

39. Who may apply. 

40. Application may be by petition. 

41. P^at may be done upon petition. 

42. Court may dismiss petition with or without costs. 

43. Power to make order in cause. 

44. Oinlors by High Court founded on certain allegations conclusive 

evidence of matter contained therein. 

Powers as to re-conveyance of immoveable property, etc. 

45. 'Prustee of charity. 

48- Money of minors and persons of unsound mind to be paid ipto 
Court, 1 

47. Court may make decree in absence of Trustee. 

Decree not effective without service, of process. 

48. Ordi^rs under Act cbargeable with same stampTauty as deeds of 

. / oouveyauefe. \ ' 
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SEcmoiTS. 

49. Costs may be paid out ,)f estate. 

50. Enquiiy concerning person of unsound mind. 
Effect of order. 

Postponement of order pending enquiry, 

51. Suit may be directed. 

52. Indemnity to persons obeying orders under Act. 
6'‘J. Execution and effect of orders. 

54. Short title. 

55. [Tivifeale(l.\ 


ACT No. XXVTI OF 18G0.^ 


{24ih Octohef, me.} 

An Act to consolidate and ainetid tlie law relatinj? to the convey- 
ance and transfer of property in British India vested in 
Mortgaf^ees and Trustees, in cases to which English law is 
applicable. 

WxtEEEAS it is expedient to consolidate and amend the laws relating 
to the conveyance and transfer of moveable and immoveable property 
in liritiali India vested in mortgagees and trustees, in cases to which 
English law is applicable; It is hereby enacted as follows: — 

1 , [Hepeal of Rep, by the Repealing Act, J870 {XIV of 1870). 

8. ®Tn this Act, unless there be something repugnant in the subject 
or context, — 

Immoveable property shall extend to and include messuages, 


4 Objects and Tteasons for the Bill which was passed into law , 

as Act 27 of 1868 is not published; for discussious on tho Bill, see Oaaette of India, 
1866, Supplement, pp. 410, 417, 494 and 631. 


This Act is mainly founded on ** the Trustee Act, 1860 
and “the Trustee Act, 1862 (16 <fc 16 Viot., o. 66), 


(13 & 14 Viet., 0. 60), 


, In the North-West BVontier Province, the High Court of Judicature at Lahore 
IS tho High Court in respect of Prooeeamgs under this Aot, see s. 6 (o) of the 
Norfh-West Frontier Province Law and Justice Eegulation, IfiOl (7 of 1901), Ptinf. 
4b N.-W. Code, ^ 


It haa been declared, by notification under s. 3 (a) of the Bchednled Dietapiots 
Aot, 1874 (14 of 1874), to be in force in the following Sotoduled DMriotS, nam^:^ 

The Districts of Haisiribdgh, Loh4tdaga (now tho Eanobi Ditttiot, see Oal* 
outta CazettOj 189?i Pt. f, ^ and MAnbhnm, and Ppgam 


DWlbhum and the KoJhAnJn 
of Ikdia, 1881, Pt. 1, p. m. 


■wm/} CV14.M J«U.inf44VMUU4, .4. CM IgCDAMi 

pisttiot of Singbhum. See Qaiette 
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aWepro. tenements, hereditaments, corporeal and incorporeal, of every tenure 
P***y*” or description, whatever may he the estate or interest therein: 

stock’’ shall mean any fund, annuity or security transferable in 
boots kept by any company or society established or to be established, 
or transferable by deed alone, or by deed accompanied by other formal- 
ities, and any share or interest therein. It shall also include shares in 
ships registered under the Merchant Shipping Act, 1854, or at any port 
in British India : 

'^hold” and holding” shall be applicable to any vested estate, 
holding.*’ whether for life or of a greater or less description, in possession, futurity 
or expectancy in any immoveable property: 

^^Obntingent “contingent right” as applied to immoveable property shall mean 
'"*?*»*•* a contingent or executory interest, or possibility coupled with an inter- 
est, whether the object of the gift or limitation of such interest or pos- 
sibility be or be not ascei*tained ; also a right of eiiiiy, wlicihor immediate 
or future, and whether vested or contingent : 


ronTey.” 
* ^ onvey- " 




“ convey ” and “ conveyance,” applied 1o any person, shall mean 
the execution by such person of every necessary or s^iitable assurance for 
conveying or disposing to another immoveable property which such 
person holds, or in which he is entitled to a contingent right, either for 
the whole estate of the person conveying or disposing, or for any less 
estate, together with the performance of all foimalities retjuired by 
law to tbe validity of such conveyance, including the acts to be per- 
formed by married women and tonanis in tail in accordance witb the 
provisions of *Aot XXXI of 1854 {to sim'plify the modes of conveying 
land in cases to which the English Law is apylicahle ) : 

“ transfer ” shall mean the execution and performance of every deed 
and act by which a person entitled to stock or Government securities 
can transfer sxieh stock or Government securities from himself to an- 
other ; 


“ High Court” shall mean every Court now or hereafter established 
^ ' under the ^Statute 24 and 25 Viet., cap. 104, ^[and also the Chief ^[Court 

of Oudli and Smd]l or®*^®** 


* Oft ^*the Merchant Shipping Act Amendment Act, 1855 (18 19 Viet., o. 91), 

fl. 10. This Act has since been repealed by the Merchant Shipping Aofc, 1894 (57 
68 Viet., c, 60), s. 746, Coll Stats., Ind., Vol. II, 

* See mpra. p. 64. 

* See ** the Indian High Courts Act, 1861 (24 A 25 Viet., c. 104^ Odh Stats., 



<82 of 1925). 

• !^ 0 S 6 words are to be substituted for the words Court of Ou'dh ’’ by s. 2. 
Scb,^L .of the Sind Oourfcs (Supplementary) Act, 1926 (04 of 1926), when that Aofc 
oonilieiii foro^. , > , . 

Chief Court of lower Burrjia’’ were repealed by 
s. a laiwi Sw tt of the Repealing and Amending Act, 1920 (11 of 1928). 

’ Ihe , wOidA “ the, Chief Court of the Punjab and ” repealed by s. 3 and 
Boh. n of th4?B^Kpig and Amending A6fc, 1919, OB ;of4W9). 
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sucli one or more Judges of ihe said Courts respectively as shall be 
appointed by the Chief Justice or the senior Judge, as the case may be, 
to entertain applications and make orders under this Act; 

trust shall not mean the duties incident to an estate conveyed ^ Trust.’’ 
by way of mortgage; but with this esception, the words trust and 
trustee shall extend to and include implied and constructive trusts, /ft Trustee.*’ 
and shall extend to and include cases where the trustee hns some beneficial 
estate or interest in the subject of ihe tmst, and shall extend to and in- 
clude the duties incident to the ofiSce of exeexitor or administrator ot a 
deceased person: 

lunatic shall mean any person who shall liavo boen found by due ft* Lunn,tIo.”. ] 
course of law to be of nnsonnd mind and incapable of managing Ins 
affairs : 

person of unsound mind shall mean any person not a minor who. ’‘Person of 
not having been found to be a liuiatic*, shall be in(a])ab]e frcaiL infirm- 
ity of mind to manage his own affairs: 

in the case of a will madf‘ or an intestacy occurring b(*fove the 
day of January, 18GG, heir shall mean ihe person claiming an in- 
terest in ihe immoveable pro])eTty of a deccasod person under the laws 
concerning descent applicable to such property : and devisee shall^ 
in addition to its ordinary signification, moan ihe heir of a clovisoo and 
the devisee oC au heir, and gcmorally any person claiming an interest in 
ihe immoveable property of u deceased person, not as heir of such de- 
ceased person, hut by a title dejumdont solely upon the operation of the 
lawvS concerning devise and descent. 

Tn the case of a will made or an intestacy (occurring on or after the 
^firsL day of Januaiy, l8fiG, heir shall moan any ])erflon claiming an 
interest in ihe immovealde pro]>eriy of a deceased person under the rules 
for the distribution of on intestate’s estate; and devisee^’ shall mean 
any person taking immoveable property, under a bequest, and any person 
other than an executor or administrator, claiming an interest in immove- 
able property, not as entitled thereto under the said rules, but by n 
title dependent solely upon the operation of the laws concerning intes- 
tate and testamentary suooession: 

** mortgage ” shall be applicable to every estate or interest in im- ** 
moveable or moveable property which would in the High; Court ]be 
deemed merely a security for money : 

person shall include any company or association, or body of per- « 
sons whether incorporated or not: 

.i KM i - .,.11 I- , 

* The dar on which the Indian I8d§ (Itt of \ 
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\^Nu?nber. Gender.’l Rep, by Act 10 of 1914. 

3. Tlie powers and authorities given by this Act to the High Court 
shall and may be exercised only in cases to which English law is appli- 
cable, and may be exercised with respect to property within the local 
limits of the extraordinary original civil jurisdiction of ihe ^aid Cruirts 
respectively. 

4. - When any lunatic or person of unsound mind shall hold any 
immoveable property upon any trust or by way of inortgnge, it shall be 
lawful for the High Court to mate an order that such properly he vested 
in such person or persons in such manner and for such estate as the said 
Court shall direct; and the order shall have the same effect as if the 
trustee or mortgagee had been sane, and had duly exe(.*nled a convey- 
ance of the propoiiy in the same manner for llie same estate. 

5. ® When any lunatic or person of unsound miud sball be entitled 
1-0 any coutingeiit right in any iui7Liovouble pro])evty ujion any trust f)r 
by way of mortgage, it shall be lawful for the Higb Court to make an 
order wholly releasing such property from such contingent right, or dis- 
posing of the tiume to such person or persons as the said High Court 
shall direct; and the order shall have the same effect as if the trustee 
or mortgagee had been sane, and bad duly executed a deed so releashig 
or disposing of the contingent right. 

6. ® When any lunatic or person of unsound mind shall be solely 
entitled to any stuck or Government securities or to anything in action 
upon any trust or by way of mortgage, it shall ho lawful for the High 
Court to make an order vesting in any person or persons the right to 
transfer such stock or Government securities, or to receive the dividends, 
interest or income thereof, or to sue for and recover such thing in action 
or any interest in respect thereof : 

and when any person or persons shall he entitled jointly with any 
lunatic or person of unsound mind to any stock or Government securities 
or thing in action, upon any trust or by way of mortgage, it shall be 
lawful for the said Court to make an order vesting the right to transfer 
such stock or Government ecHjurities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any 
interest in respect thereof, either in such person or persons so jointly en- 
titled as aforesaid, or in such last-mentioned person or persons together 
with any other person or persons the said High Court may appoint. 

,7*^ “IWThen any stock or Government securities shall be standing in 

' I , I ' ill- ' ' I 

'•'■'Pt. the Trustee Act, 1860 (18 & 14 Viot,, o. 60), s. 3, 

— 
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the name of any deceased person whose exeentor or administrator is a sfcoci: 

lunatic or person uf unsound mind, or when anytLinff in action shall be Oovetn- 
. •1*1®-, mentsecwrj 

vested in any lunatic or person oi uosound mind as the executor or ad-tioa>fdo- 

miiiistrator of a deceased person*, it shall be lawful for the High Court 

to make an order \esling tbe right to transfer such stock or Government 

securities, or to receive the dividends, interest or income thereof, or to 

sue for and recover such tlnhig In tn-lloiin or any interest an respect Lbere- 

of, in any person or pcj-pons the s.iid Coiiid, may ayapoini. 


8.^ Wlieaever aiij- hold rioy iinmoveable propeaiy upon iligh Court 

any tnisi or by "Auy of it shall be lawful for tbe High Court 

to make an order vesting such p!‘or)Gvi.v hi snob person or persons in wsuch of minor 
manner and for such t*s{ato uf the said Court shall direct; and the order 
shall have tlto same cllVci u* >f the minor t?urtce or mortgagee had at- 
tained his -majority, and bad duly executed a conveyance of the property 
in tbe same manner for the same o, state. 


O/** Where any minor shall be entitled <o any eoTLtingent right in Coniingent 
any immoveable pre^perty upon any trust or by way of moi'tgagc, it shall JjJor 
he lawful for the High Court to make an order wholly roleasxag such pro- andmortga- 
perty from such contingent right, or disposing of ‘the HanH» to such person 
or persons as tbe said (Jourt shall direct; and the order shall have the 
same effect as if iho minor had attained his majority, and had duly oxe^- 
outed a deed so rtdeasing or disposing of the contingent right. 


10/ When any person solely holding any immovoable properly High Court 
upon any trust shall he out of the jurisdirtion of the High Court, or 
cannot be found, it shall be luw’ful for the said Court to make an order trubtueoutel 
vesting such pToperty in sneh p(»rson or persons, in such manner and for 
such estate as the said Court shall direct, and the order shall Imve the 
same effect as if the trustee had duly exeewied a ronvt'ysince of the pro- 
peiiy in the same manner and for the satno estate. 


11/ When any person nr persons shall hold any iramoveahlo pro- High Court 
petty in trust jointly with a person not within the jurisdiction of the 
High Court, or who cannot be found, it shall be lawful for the said poraonaliold 
Court to make an order vesting the property in the person or persons so 
jointly holding, or in such last-mentioned person or persons together tmt jointly 
with any otlier person or persons, in such manner and for such estate 
an the said Court shall direct; and the order shall have the same effect dietiott* 
as if the trustee out of tbe jurisdiction, or who cannot he found, had 
duly exoruted a conveyance of the jpKiperty ip the same manper for the 
same estate. 


» Of. 19 at 14 Viet., 0 . eo, s. 7* 

* For definition minor, ms the Indian Majotity Act, 1878 (8 of 1876). 

» Cf. 10 at u rH., c. 00, s. 8- 

^0/, iMd, s. 9, ■ ' / ' ’ ’ 

»<?/. iwd,:s. la ' 
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12. ^ When any person solely enitled to a contingent right in any 
immoveable property upon any trust shall be out of the jurisdiction of 
the High Court, or cannot be found, it shall be lawful for the said Court 
to mate an order wholly releasing such property from such contingent 
right, or disposing of the same to such person or persons as the said 
Court shall direct; and the order shall have the same effect as if the 
irustee had duly executed a conveyance so releasing or disposing of the 
con tingent right. 

13. ® When any person jointly entitled with any other person or per- 
soufii to a contingent right in any immoveable properly upon any trust 
shall be out of the jurisdiction of the High Court, or cannot be found, it 
‘'ball be lawful for the said Court to make an order disposing of the con- 
tingent right of the person out of the jurisdiction , or who cannot be 
fouT^d, to the person or persons so jointly entitled as aforesaid, or to 
such last-mentioned person or persons together with any other person 
or persons; and the order shall have the same effect as if the trustee out 
of the jurisdiction, or who cannot be found, had duly executed a con- 
veyance so releasing or disposing of the contingent right. 

14. ® Where there shall have been two or more persons jointly hold- 
ing any immoveable property upon any trust, and it shell be uncertain 
which of such trustees was the survivor, it shall be lawful for the High 
Court to make an order vesting such property in such person or persons, 
in such manner and for such estate as the said Court shall direct; and 
the order shall have the same effect as if the survivor of such trustees 
had duly executed a conveyance of the property in the same manner for 
tbe same estate. 

15. ** Where any one or more person or persons shall have held any 
immoveable property upon any trust, and it shall not be known as to the 
trustee last known to have held such property, whether he be living or 
dead, it shall be lawful for the High Court to make an order vesting 
such property in such person or persons, in such manner and for such 
estate, as the said Court shall direct; and the order shall have the same 
effect as if the last trustee had duly executed a conveyance of the pro-» 
peiiy in the same manner for the same estate. 

16. ® When any person holding any immoveable property upon any 
trust shall have died intestate as to such property without an heir, or 
shall have died, and it shall not be known who is his heir or devisee, it 
shall be lawful for the High Court to make an order vesting such pro- 
perty in such person or persons, in such manner and for such estate, as 
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tte said Court shall direct; and the order shall have the same effect as if 
the heir or devisee of such trustee had duly executed a conveyance of 
the property in the same manner for the same estate. 

17. ^ When any immoveable property is subject to a contingent right Oonfcingeni , 
in an unborn person, or class of unborn persons, who, upon coming into 
existence, would in respect thereof hold such property upon any trust, 

it shall be lawful for the High Court to make an order which shall 
wholly release and dischaige such property from such contingent right 
in such unborn ]jerson or class of unborn pin’Sfuis, or to make an rnder 
which shall vest in any person or persons the esiate or estates which 
such unborn person or class of unborn persons W(»ul(l, upon coining into 
etKisience, hold in such property. 

18. ^ In every case where any jjei'stdi holds w- sluili hold jointly or f'owerto 
solely any immovouhle property, or is or shall he entitled to a coniiiipfent t'jfvosting 
ri{?hl therein upon any trust, and a rhiaand shall have hcen made upon ' talc on 
such trustee by a person eniitlod to i'e(|uin- !i <’onvcyance of such pro^ ’,'i,gu?ol rf 
perty, or a duly authorized agent of such la.-ti-menlioned person, requir- '"“ftto 
ing such trustee to convey the same, ot- to redpuse such contingent right, IvUwc.” 
it shall be lawfiil for the TTigh Court, If tin* iii'd Court shall lx* satisfied 

that such trustee has wilfullj'- refused or ncglcolod to coniey the said 
property for the space of twenty-eight days after such demand, to make 
an order vesting such properly in su(h person or persons, in such manner 
and for such estate, as the Court shall direct, or releasing such con- 
tingent right in such manner as the Court shall direct; and the said 
order shall have the same effect as if the trustee had duly executed a 
coDveyaneo of the property, or a release of such right, in the some 
manner and for the same estate. 

19. * "When any person to whom any imnioveahle property has heen Povrortoooti' 
conveyed hy way of mortgage shall have died without having entered vey in place 
into the possession or into the receipt of the rents and profits thereof, 

and the money due in respect of such morigage shall have hoen paid to 
a person entitled to receive the same, or such last-mentioned person '( 
shall consent to an order for the re-conveyance or vesting of such pro- 
pedy, then in any of the following cases it shall he lawful for the High 
Court to make an order vesting such property in such person or persons, 
in such manner and for such estate as the said Court shall direct, that 
is to Bay,' — 

when an heir or devisee of euch mortgagee shall he out of the 
jurisdiction of the High Court, or canndt he found : 


*<v. ISfAMVict., o. 60, s. 6. 

• Of. the Trustee Act, 1888 08 6t 16 Vfot., e. 661, s. 2. CSeotiotw 1 to 8, and ss. 8 
end 9 of this Act, together with the residtis, hsTepeen repesJed, (accept as to lunacy 


: 1 1''^ 
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wlitJiL au iieir or devisee of suoii iuortgag<i;e sliull upon a demand 
Ly it p;.n*s()u tiijjiiled to i*c-'[uiu-‘ a ronveyimce ol i>nrii pio- 
perty, or a duly authorized agent of suck last-mentioned 
j)erson, have stated in v/riting that he will not convey the 
same, or shall not convey the same for the space of twenty- 
eight days next after a proper deed for conveying such 
property shall have keen tejjdered to him hy a jierson en- 
titled as afoiesaid, or a duly authorized agent of such 
iasi-iiKMil ioned persioi ; 

when it shall he unceriaiu which of "evci'ul des isoos of iiiorl 
gagee wastlie siu vivor: 

when it shall be uncertain as to the survivor of several devisees 
of such mor1.gagee» or as to tlie heir of such mortgagee, 
whoihor lie bo living or dead: 

when such mortgagee sliall have died intestate as to such ])ropeit\ 
and without an heir, or shall have died and it shall not bo 
known who is his heir or devisee; 

And the order of the said Hijorh Court made in any one of the fore- 
going cases shall have the same effect as if the heir or devisee, or surviv- 
ing devisee, as the case may he, had duly executed ii eonvevaiicfi of the 
properly in the same manner and for the same estate. 

Power to ap- 20.’^ In every case where the High Court shall, under the provisions 
point person Act, 1)6 enabled to make an order having the effect of a conveyance 

of any immoveable property, ortaving the effect of a release or disposi- 
tion ()f the contingent right of any person or persons, bom r>r unborn 
it shall also be lawful for the High Court, should it be deemed more 
convenient, to make an order appointing a person to convey such pro- 
perty, or release or dispose of such contingent right; 

and the conveyance, or release or disposition of the person so appoint- 
ed shall, when in conformity with the terms of the order by which he 
is appointed, have the same effect, in conveying the property, or relea^ 
,ing or disposing of the contingent right, as an order of the High Oou 
> , would, in the particular case, have had under the provisions of this 

Act. 

In every case where the High Court shall, under the provisions of 
this Act, he enabled to mate an order vesting in any person or persons 
the right to transfer any stock transferable in the books of any company 
or society established or to be ostaWisbed, it shall also be lawful for the 
High Court, if it he denmed more convenient, to make an order directihg 
the secretary or any officer of such company or society at once to ferons- 
;fer or |oin in transferring the slock to the person or persons to he nained 
, 'iti 'thCigifdw; ' ' 
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and tliis Act shall he a fnll and complete indemnity and dischi^rge 
to all companies or societies and their officers and servants for all acts 
done or permitted to be done pursuani, thereto. 


21.^ When any person or persons shall he jointly entitled with any 
person ont of the jurisdiction of the High Court, or who cannot be found, 
or concerning whom it shall he uncertain whether he he living or dead, 
to any stock or Government securities or thing in action upon any trust, 
it shall he lawful for the said Court to make au order vesting the right 
to transfer such stock or Government securities, or to receive the divi- 


When tiniB- 
tees of stiOek 
or CJoP'erii* 
inent securi' 
ticss joined 
with 

tnipitoea oufc 
of jurisdic- 
tion. 


dends, interest or income thereof, or to sue for or recover such thing in 
action or any interest in respect thereof, either in such person or persons 
so jointly entitled as aforesaid, or in such last-mentioned person or per- 
sons together with any person or persons (he said Court may appoint. 


When any solo trustee of any stock, Government securities or thing 
in action shall he out of the jurisdiction of the said Court, or cannot he 
found, or it shall ho nmicrtain whether he 1»e liviag nr dead, it 5 ?hall ho 
lawful for the said Court, to make an order vesting the right to transfer 
such stock or Government securiGes, or to receive the dividends, interest 
or income thereof, or to mo. for and recover such thing in action, or any 
interest in respect thereof, in any person or persons the said Court may 
appoint. 


22.^ Whore any solo trustee of unv slrjek, fSovernment seruriiies io* When truetee 
thing in action shall neglect or refuse to transfer such stock or Govern- 
ment securities, or to receive the dividends, interest or income Ihereof, tr«Ywfor. 
or to sue for or recover such thing in action, or any interest in respect 
thereof, according to the direction of the person ah.solutely entitled 
thereto, for the space of twenty-eight days next after a reqxiest in writ- 
ing for that purpose shall have been made to him by the person absolute- 
ly oniitled thereto, it shall he lawfxil for ihe High Court to make 
order vesting the sole right to transfer such stock or Government secur- 
ities, or to receive the dividends, interest or income thereof, or to sue 
for and recover such thing in action, or any inlereHt in respect thereof, 
in such person or persons as the said Court may appoint, 

28.^ Where any one of the trustees of any stock, Government i|eou- owa 
rities or thing in action shall neglect or refuse to transfer .?uch 
or Government securities, or to receive the dividends, interest or 
thereof, or to sue for ox recover such thing in action according to 
direction of the person, absolutely entitled thereto, for the space of payow 
Gvenfy-eight days next after a request in writing for that purpose shall ^*'^^**^* 
have been made to him by such person, it shall he lawful for the High 


» Of. U A 14 Viot., c. 60, s. 

• Of. im> B. 53. 

• Of, ihiif,, a. 24, 
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Court to make an order vesting the right to transfer such stock or Gov- 
ernment securities, or to receive the dividends, interest or income there- 
of, or to sue for and recover such thing in action, in the other trustee 
or trustees of the said stock, Government securities or thing in action, 
or in any person or persons whom the said Court may appoint jointly 
with such other trustee or trustees. 


24. ^ When any stock or Government securities shall be standing in 
the sole name of a deceased person, and his execntor or administrator 
shall be out of the jurisdiction of the High Court, or cannot be found, or 
it shall be uncertain whether such executor or administrator be living 
or dead, or such executor or administrator shall neglect or refuse to 
transfer such stock or Government securities, or receive the dividends, 
interest or income thereof, according to the direction of the person ab- 
solutely entitled thereto, for the space of twenty-eight days next after 
a request in writing for that purpose shall have been made to him by 
the person entitled as aforesaid, it shall be lawful for the said Court to 
make an order vesting the right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint, 

25. ^ Where any order shall have been made under this Act vesting 
the right to any stock or Government securities in any person or persons 
appointed by the High Court, such legal right shall vest accordingly, 
and thereupon the person or persons so appointed are hereby authorized 
and empowered to execute all deeds and powers-of-attomey, and to per- 
form all acts relating to the transfer of such stock and Government 
securities into his or their own name or names or otherwise, or relating 
to the receipt of the dividends, interest or income thereof, to the extent 
and in conformity with the terms of such, order. 


All companies and associations whatever, and all persons, shall be 
equally bound and compellable to comply with the requisitions of such 
pDj'Ron or persons so appointed as aforesaid, to the extent and in conform- 
ity with the terms of such order, as such companies, associations or per- 
sons would have been bound and compellable to comply with the requisi- 
tions of the persons in whose place such appointment shall have been 
made, and shall he equally indemnified in complying with the requisi- 
tion of such person or persons so appointed as they would have been in- 
demnified in complying with the requisition of the person in whose 
place such appointment shall have been made.* 


After notice in writing of any such order of the High Court conoem- 
fng any stock or Government securities shall have been given, it shall 
not be lawful for any company or association, or any person having re- 


*0/. 18 db 14 Viet., 0 . 60, s. 26. 
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ceived suet notice, to act upon tte requisition of the person in wtose 
place an appointment stall tave been made, in any matter relating to 
tte transfer of suet stock or Government securities, or tto payment of 
tte dividends, interest or income thereof. 

26. ^ Where any order stall tave been made under this Act by tte Effect of 
High Court vesting tte legal right to sue for or recover anything in 
action, or any interest in respect thereof, in any person or persons, such tlimgmao- 
legal right shall vest accordingly ; and thereupon it shall be lawful for 

the person or persons so appointed, to carry on, commence and prose- 
cute, in his or their own name or names, any suit or other proceeding 
for the recovery of such thing in action, in the same manner in all res- 
pects as the person in whose place an appointment stall tave been made 
could have sued for or recovered such thing in action. 

27. ® Where any person shall neglect or refuse to transfer any stock On neglect to 
or Government securities, or to receive the dividends, interest or income 

thereof, or to sue for or recover anything in action, or any interest in ty-mghtdays 
respect thereof, for the space of twenty^ight days next after an order 
of the High Court for that purpose shall have been served upon, him, it totranBlerto 
shall he lawful for the said Court to mate an order vesting all the right 
of such person to transfer such slock or Government securities, or to appoints, 
receive the dividends, interest or income thereof, or to sue for and recover * 

such thing in action, or any interest in respect thereof, in such, person 
or persons as the said Court may appoint. 

28. ® When any stock or Government securities shall be standing in Similar ord« 
the sole name of a deceased person, and Lis executor or administrator shall 

refuse or neglect to transfer such stock or Government securities, or re- tor. 
ceivo the dividends, interest or income thereof for the space of twenty- 
eight days next after an order of the High Court for that purpose shall 
have heen served upon him, it shall be lawful for the said Court to make 
an order vesting the right to transfer such stock or Government secur- 
ities, nr to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint. 

29. * When any order being or purporting to be under this Act j 

be made by the High Court, vesting the right to any stock or GoVem- 

inent securities, or vesting the right to transfer any stock or Government ' 

securities, or vesting the right to call for the transfer of any stock or 
Government securities in any person or persons, in every such case the 
legal right to transfer such stock or Government securities sball vest 
•accordingly; . , "t* '' j,. 

» Cf/. is * It Viet., 0 , eO, a 37 ' 

* Of. the TraBtee Act, 1862 a« * W Viet,, e. 66), 4. 

* Of. ibid, s. 6. . 

* Of. ibid, s. 6. 
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and the person or persons so appointed stall be autborized and em- 
powered to execute all deeds and powers-of-attorney, and to perform all 
acts relating to the transfer of such stock or Government securities infcc 
bis or tbeir own name or names or otherwise, to ibe extent and in con- 
formity witli the terras of the order. 

All companies and associations, and all persons, shall be equally 
bound and compellable to comply with the requisitions of such person 
or persons so ajipointed as aforesaid, to the extent and in conformity 
with the terms of snch order, as such companies, associations or porstms 
would ha\e been bound and compellable to comply with the requisitions 
of tbo person in whose place such appointment shall have been made. 

30*' When any minor shall be solely entitled to any stock or Gov- 
ernment securities upon any trust it shall be lawful for the Iligh Court 
to make an order vesting in any person or persons the right to transfer 
such stock or Govornment securities, or to receive the dividends, interest 
or income thereof. 


Wlien any minor shall be entitled jointly with any other person or 
persons to any stock or Government securities, upon any trust, it shall 
be lawful for the said Court to make an order vesting the right to trans- 
fer such stock or Government securities, or to receive the dividends, in- 
terest or income thereof either in the person or persons jointly entitled 
with tbe minor, or in him or them together with any other person or 
persons the said Court may appoint. 


81,® When a decree or order shall have been made hy the High Court 
directing the sale of any immoveable property for the payment of the 
debts of a deceased person, every person holding such property, or entit- 
led to a contingent right therein, as heir, or under the will of such de- 
ceased debtor, shall he deemed so to hold or he entitled fas the case may 
be) upon a trust within the moaning of this Act ; 


and the High Court is hereby empowered to make an order wholly 
discharging the contingent right, under the will of such deceased debtor, 
of any unborn person. 

32.® When any decree or order shall have been made by the High 
Court whether before or after the passing of this Act, directing the sale 
of any immoveable property for any purpose whatever, every person 
holding such properly, or entitled to a contingent right therein being 
a petrfcy to the suit or proceeding in which such decree or order shall 
have been made, and bound thereby, or being otherwise bound by such 


» Of. the Trustee Act, 1862 (16 & 16 Viot., c. 66), s. 3. 

• 0/. the^T^stee Act, 18fi© 08 & It Viet., c, 60), $. 39, S. 31 is repealed In 
places to which the Transfer of Property Act, 1883 (4 of 1883), extends or is extended 
—fsee s. 2 of latter Act, , 


* T^ Act, 1863 So 16 Viet., c. 66), s. 1, 
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det'iee ur order, sliall be deameu i^o io bold ur be entitled fas llie case 
may ]ie) won a traiit within the nie.^tiing* of this Aot. 


In every &aff^h ease it shall be lawful for the High Cotirt, if the said Order for 

CouH shall think it expedient for the purpose of carrying each sale into 

effecir, to make on order vesting such pj*opei‘ty or any pari thereof, for con^eyanod 

such estate as the Courl: shall think fit, either in any purchaser or in auitTnOTder 

Bur-h other person the Court shall direct. wj citrry out 

uale. 

Every such rn-der shali have the same elfeet as if the person so hold- Eaecbol 
inp’ or entitled had been free from all disability, and had duly executed 
all proper convey anr.os tind assignments of such property for such estate. 


33.^ Where any deeroe or older shall be made by the High Court 
foi the specific performance* of a contract concerning any immoveable 
property, or for the partition or exchange of any immoveable property, 
or generally when any decree shall be made for the conveyance of any 
immoveable property, either in cases arising out of the doctrine of elec- 
tion or otherwise, it shall be lawful for the said Court to declare that 


Court to 
doclaroVhat 
partita are 
trustees of 
immoTeahle 
ivoperty 
coni])risod in 
side aurl as 
to interosta 


any of the parties io the said suit wherein such deeretj is made are true- Pomona 
tees of such property, or any part thereof, within (he jneaning of this 
Act, or to declare conceraing the interests of unborn persons who might 
claim under any party to the said suit, or under the will or voluntary 
settlement of any person deceased who vvns during his lifetime a paity 
to the contract oi* imnsactions conreming which such decree is made, 
that such interests of unboiii persons are the iniereBts of persons who, 
upon coming into existence, would be tiufltees within the meaning of this 


Act. 


Thereupon it shall ho lawful for the High Court to make such order 
ur orders as lo the estates, rights and interests of such persons, born or 
unborn, ns the said Court might, under the provisions of thiR Art, make 
(onccruing the estates, rights and latorests (d tnisices Ijovm (o- unborn. 


84.® Ti shall bo lawful for Iho Tl iirli Ooxir) tt> )ii!i1<e (lodlnrntions nnd Power <a 
give directions concerning tBe mannev in 'which the right to any stock, 

Government securities or thing iu action vested under the provisions of (aransfaratook 
this Act shall be exerciserl, and thereupon the person or persons in whom 
such right shall he vested shall he eompellahle to obey such directions , ' 

and declarati^ons by the same process as that by which other orders under ,' * i 
this Act are enforced. t! 


35.* In all cases in which, it shalLho expedient to appoint a newJPowerWj 
trustee or new trustees, and it shall he found inexpedient, difficult or ^S? '*” 
iniprncticahle so to do without the assistance of the High Court, it' shall 
he lawful for the said Court to jnabe an order appointing a n^w' tmsten i 

' Of. the Trnstee Act, 1860 (13 * 14 Vkw , o. 86), ». 80. 

* Of. itid, B. 81. 
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or new trustees^ whether there be any existing trustee or trustees or not 
at the time of making such order ^ and, if there be such trustee or tms- 
tees, either in substitution for or in addition to him or them. 

^The person or persons who upon tho making of such order shall be 
trustee or trustees shall have the same rights and powers as he or they 
would have had if appointed by decree in a suit duly instituted. 

86/ It shall be lawful for the High Court, upon making any order 
for appointing a new trustee or new trustees, either by the vsamc or by 
any subsequent order, to direct ihat any immoveable property subject to 
the Irusfc shall vest in the person or persons who upon the appointment 
shall he the trustee or trustees, for such estate as the Court shall direct. 

Such order shall have the same effect a>s if the person or poi'sons who, 
before such order, was or were the trustee or trustees (if any) had duly 
executed all proper conveyances of such property for such estate, 

87/ It shall be lawful for the High Coxirt, upon making any order 
for appointing a now trustee or now tiaistecs, either l)y the same or by 
any subsequent order, to vest tbe right to call for a transfer of any stock 
or Government securih'oa subject io tbo tnxst, or lo receive ihe dividends, 
inicrest or incoino thereof, or to sue for or recover anything in action 
subject to tbe trust, (»r any intex'est in rqspect thereof, in the person or 
persons who upon the appointment shall be the trustee or trustees. 

88/ Any such a])pointment by the High Court of new trustees, and 
any such conveyance or transfer as aforesaid, shall operate no ftirtber 
or ofberwise ns a discharge to any former ot continuing trustee, than 
an a])poiTi1inent of now trusioos under any power for that purpose con- 
tained in any insiruTuent would have done. 

89/ An order xindor any of the hereinbefore contained provivsions, 
for tbe appointment of a new trustee or now trusteos, or concerning any 
immovenlde property, stock or GoTemmeut eecurities, ot thing in action 
subject to a trust, may be made upon the application of any person bene- 
ficially interested in such immoveable property, stock, Government se- 
curities or thing in action, whether under disability or not, or upon the* 
appliention of any person duly appointed as a trustee thereof, and an 
otder under any of the provisions hereinbefore contained, concerning 
any immoyeable property, stock, Government securities or thing in ac- 
tion subject to a mortgage, may be made on the application of any per- 
son bfenefieially interested in thh equity ot redemption, whether under 
disability ot not, or of any person interested in the moneys secured by 
flucb mortgage. 

* Of. the Trustee Act, 1860 (IS ft 14 Viet., o. 60), e, 83, 

/Of. ibidf s. 84. 

I ' ; . ; %/ 4 ^ Ot ihid, SB, 84> 86 and 87, reis^oettv^y. 
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40/ Wken any person shall deem himself entitled to an order under Application 
any of the provisions hereinbefore contained ^ it shall be lawful for him 
to present a petition to the High Court for such order as he may deem 
himself entitled to, and he may give evidence by affidavit or otherwise in 
support of such petition before the said Court; and may serve such per- 
son or persons with notice of such petition as he may deem entitled to 
service thereof. ' 


41/ Upon the liGaring of any such petition, it shall be lawful for What may be 
the said High Court, should it bo deemed nc(;essary, to direct a reference 
to one of the Judges of the Court of inquire inlr^ any fads which require 
such an investigation, or it shall be lawful for the said Court fco direct 
sudi petition to stand over, to ouahle the ■|>diti(tnf^r to adduce evidence 
or fiirihoj* evidence before th<‘ Court, or io enable uni ice or any further 
notice of such petition to be served upon any person or persons. 


42/ Tfpon the hearing of any such petilion, it shall bo lawful for Court way 
the High Court to dismiss such petition with or without, costs, or to 
mate an order thereupon in conformity with Cie ])rovisions of this Act. 


43/ Whensoever in any cause or matit'r, oiihor by the evidence Power to 
adduced therein, or by the admissions of the pnrHes, or by report of one 
of the rTudgos of the Court, the facts necessary for an order under this 
Act shall appear to the High Court io bo sufficiently proved, it shall be 
lawful for the said Court, either upon the hearing of ihe said cause or 
of any petition or application in the said cause or matter, to make such 
otdrtr under this Act. 


44/ Whenever any order shall be made under this Act by the TTigb Orders by 
Court, for the purpose oE conveying any immovcnhlo property, or for 
the purpose of releasing or disposing of any contingent right, and such ewtain alle- 
order shall be founded on an allegation of the personal incapacity of n 


timstee or mortgagee, or on nn allegation that a tru^^ieo or the heir or 
devisee of a mortgagee is out oF the jurisdictifm of the TTijrh Court, or fj<,ni,aned 
cannot bo found, or that it is unr‘ertain which of several trustees, or therein, 
which of several devisees oE a mortgaeee, was the survivor, or whether 
the last trustee, or the heir or last surviving devisee of a mortgagee, be 
living or dead, or on an allegation that any trustee or mortgagee has 
died intestate without an heir, or has died and it is not known who is 
his heir or devisee, then in any of such cases the fact that the High 
Court has made m order upon such nu allegation shall be conclusive 
evidence of the matter so alleged in any Court of Civil Judicature upon 
any question as to the legal validity of the order? 




ProTided always, tliat Botliiof; Tiereia contained aljall prsveat tlho Powen aato ' 
Higli Court directing a re-ooaveyahee of aay immoreable 'property con- 

* €f. the Tnistee Act, 18S0 (IS * M «>% *2, 48 and 44, 





Act xsvii. 


iLi 


3 ,bie vcyed or assigu(:)d Ly anj order under this Act, or a re-disposition of any 

piojiLH-ij/, eic. contingent right conveyed or disposed of Ly such order; and it shall he 
lawful for the said Court to direct any of the paifies to any suit con<iem- 
ing such property ov contingent right to pay any costs occasioned hy the 
order under this Act when the same shall appear to Lave been impro- 
perly obtained. 


Trustee of 45/ It shall be lawfhl for the High Court to exercise the powers 
herein conferred for the purpose of vesting any immoveable property, 
Htoek, Government socux’ities nr thing in action in the tj'ustee or trustees 
of any charily or society, over which charity or society the Hiah Court 
would have jurisdiction upon suit duly instituted, whether such trustee 
or trustees shall have been duly appointed by any power contaihiod In 
any deed or instrument, or by the decree of the said Court, or by order 
made upon a petition to the said Court. 

46/ Where any minor or person of unsotntd mind shall be entitled 
to any money payable in discharge of any iininoveable property, stock, 
Government securities or thing in action conveyed or transfeiTed under 
this Act, it shall be lawful for the person by whom such money is pay- 
able to pay the name into the High Court, in trust in any cause then 
depending concerning such money, or, if there shall he no such cause, 
to the credit of such minor or person of unsound mind, subject to the 
order or disposition of the said Court; 

and it shall be lawful for the said Court, upon petition in a summary 
wuy, to order any money ho paid bo be invested in Government st»curi- 
ties, and to order payment or disitibution thereof, or payment of the 
dividends or interest thereof as to the said Court shall seem reasonable. 
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47/ Where in any suit commenred or to be commenced in the High 
Court it shall be made to appear to the Court that diligent seai*ch and 
enquiry have been made after any person made a defendant, who is only 
a trustee, to serve him with the process of the Court, and that ho (jjninot 
be found, it shall be lawful for the said Court to hear and determine 
such cause, and to make such absolute decree therein against every [>er- 
son who shall appear to it to be only a trustee, and not otherwise con- 
reniod in interest in the matter in (luestion, in such and the same nuiinier 
as if such trustee had been duly served with the process of the Court, 
aud had appeared at the hearing of such cause: 

Provided always that no such decree shall bind, affect or in any wise 
prejudice any person against whom the same shall be made without 
soTwice of process upon him as aforesaid, his heirs, executors or adminia* 
tratoTB, for or in respect of any estate, right or interest which such per^ 
son shall have at the time of making such decree for his own use or 
benefit, or otherwise than as a trustee as aforesaid. 

t{hy Act 1850 (18 <fc 14 Viet,, c. 60), as. 45, 48 and 40, respectively* 
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48. ^ Every order to be made -under this Aefc^ whiiih sKall have tbe Orders uudei 
eSeri of a conveyance of any immoveable property, or a transfer ot any 

sucli SLOitk, Gtivernme-at sccuiities or tiling in action as can only be s-imerfiainip 
transferred by stamped deed, or for the transfer of which a stamp is 
necessary, shall l>e chargeable with the like amo-unt of stamp duty as it convey- 
would liav(j jjeen clnr'geable with if ii had been a deed executed or a 
trails Cer rnacle by the person or persons holding such property or entUL^d 
to such stuck, Government securities or thing in action. 

Eve-y such order shall l)e duly stamped for denoting the payment 
ol the said duty. 

49. ^ The IJigh Court may order the costs and expenses of and relal- Cost^^niaybe 
ing ti) ihe petif order*;, dii'Ci lions, convovencos and Irorisrers tf^ be 

made in pnrsiiaTico of this Act, or any of them, to be ]>ald and raised 
out of or from the immoveable or moveable property or the rents or pro- 
duce Ihoroof, in respect of which tlie same rc-*.pectivcdy shall be made, 
or in sii(*h manner as the said Ccniri shall think proper. 

50. '* TTpon any petition being presented under tins Art to the High Power to 
Court, c.oTicerning a person of unsound mind, if shall he lawful for the 

said Court to make an order dfrecting an enquiry whether such person pemoa of un- 
is or is not of unsound mind, and incapable of managing himself a^d ®^*‘*^*^ 
his affairs. 


vSnob order shall have the same effect as the like order made under Effect of 
section 1 of *Act XXXI V of 1858 {U tegvilate proceeiings in Lunacy 
in the CtmrU of Judicature eHahluhed hy Jloyal Charter)^ and the en- 
quiry directed to he made shall be made in all respects in tlie manner 
declared and prescribed for making an enquiry \mder the last-mentioned 
Act. 


The High Court may postpone making any order upon the petition 
presented as aforesaid, until any enquiry so directed to be made shall 
have been finally concluded. 

51^^ TTpon any petition under this Act being presented to the High 
Conrl it shall be lawful for the said Court to postpone making any order 
upon such petition until the right of the petitioner shall have been de^ 
dared in a suit duly instituted for that purpose. 

52.® Every order made or purporting to be made under this Act by 
the THgh Cotirt shall be a complete indemnity to all persons whatsoever 
for any net done pursuant thermo; and it shall not be necessary for such 
persons to enquire concerning the propriety of such order, or whether 

the High Court has jnrisdiotiem t o make the same. 
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* Oi. the Tnustee Act, 1862 (15 ^ 16 Tiot., o. 66), s. IS wl 
repealed by the Statute T^aw IWisipn Act. TS22. 

*, • dj *ah the Trustee Act, IBM) (IS A 14 Viet., c. 60), ss. 61, 


ivel^, 


Ao* xsxrv of 1888 iiiui b««t> ropaaled by the Indian Lnnnoy Act, 1912 (TV 
of 1»13). . ' - , 

• Of. the Trustee' Act, 1882 (16 Jb 10 Vhyt.. o. '8®, 8. 7. 
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53. Any order made by tbe High Court tinder this Act shall have 
the same effect and be executed in the same manner as a decree. 

54. This Act may he cited as the Indian Trustee Act, 1866. 

55. [^Application of Act to Straits Settlements.^ Rep. hy the Repeal- 
ing Act, 1874 {XVI of 1874). 
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ACT No. XXVIIT OF 1866.^ 




Preamble. 


l^24th October, 1866,] 


An Act to give to Trustees, Mortgagees and others, in cases to 
which English Law is applicable, certain powers now com- 
monly inserted in Settlements, Mortgages and Wills, and 
to amend the Law of property and relieve Trustees, 


Whebeas it is expedient that in cases to which English law is appli- 
cable certain powers and provisions usually inserted in settloin«ints, 
mortgages, wills and other instruments shoiild be made incident to the 


estates of the persona interested, so as to dispense with the neo^svi^ of 




The Statement of Objoots and Beasons of the Bill which was passed iiSltii « 
as 28 of 1^6 has not boon published; for Proceedings in Oouncil 
the Bill, see Gazette of India, 1866, Supplement, pp. 416, 417, 494 and * 

* , North-West Frontier Province the High Court of Judioaimre Lahore 

^ Court in respect of Proceedings under this Act, see § (e) of the 
Frontier Pronnoe Laws and Justice Begulation, 1901 <7 of 1901), Puni, 
dj N.-W* Code. ■ 
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jiij' ^ -1' 


titKi jJ orLijinjcci^' 


lUht-riiiLg' itlii la [“riits iii wury aiiiili iLSLiuiiieut, and that in such 

ca£us a'lislecs shoLtld I>o relieved; It is eiiccicd as follow^ : — 


i- in iitc coil action of this Act, aiilort'^ ilicre be soiiiethiiig repug- interpreta- 
xiant ill the bubjeot or (‘onioKt, — tion-clauso, 

luimov table ]noi ‘rty shall iiiciude luud, any benefit to 
out of laud, c ud ibiiigw attached to the earth or poi'juaueutly lasteiied to pcrty. 
anythuig nlijcli is aitached to the earth : 


This Act has bceu declared to be in forco in Ihc whole of British India, except 
as regards tlit. Scheduled Districts, by tho Laws Local Extent Act, 1874 (15 of 
1874), s, d. 

J1 has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 ol 1874), to be lu lorco iJi tho toliowing Scheduled Districts, namely: — 


West Jalpaigtiii, Die Western 

Hills of Dar]iling, the Dar- 
jiling 'farai iiud tho Dam- 
iion Sub-di vision oi the Uar- ^ 
jiling District - • • 

UiizcUe of India, 

ISBl, i i>. 74. 

'fhe Districts of liazdribagb, 
fiOluLnlaga (now the Ranchi 
District, Oalcutta 

Gazette, Ft, I, p. 44), 

and Maiibhum, and Pargaua 
Dhdlbhum and the Kolhan in 
the District of Bingbhum 

Diit<i 

1881, Pfc. I, p. 604. 

The Scheduled Districts in 
Ganjam and Vizagapatam 

Ditto 

1898, Pt. I, p. 870. 

Tho Scheduled portion of the 
Mirzapur District 

Ditto 

1879, Pfc. I, p. 883. 

Jaunsar B4vvar 

Ditto 

1879, Pt. I, p. 382. 

'Pho Districi.s of Unzat’a. jV'di' 
-iwnr, KoliiU, Burmu, Dcr-t^ 
Ismail Kh4n and Dora Ghazi 
Kh4n. (peyrtions of Dis-* 



h'lcls of llnzditu lUnmu^ 

Ihvra Jumail Kluiii and Vera 
fihut^ Khan, and tha 
irirKn of Voafaiautr ond 
Kohdtf fkow form the North* 

West i^'rontieT Promncf, aea 
(iazetto of hid in, XVOf, Pt, 7, 
p and ibid, VJfL\ PI P 

p. 575, hut itn application to 

U\al part of fhc Ifnzdra 
trtet, known aff Tipper Tamin 
waif is barred by the 
Tfazdra (Upper Tanaioal) 
Begulation, 1900 (fi of l$00)y 
Tunj. and N.*W. Code). 

Ditto 

1886, Pt. I, p. 48. 

The District of Bylhet . 

Ditto 

1879, Pfc. I, p. 631. 

the reet of Assam (except the 
North Lush4i Hfito) . - 

Ditto 

1897, Pt. 1, p. S99. 


It has been declared, notification tinder s* 8 (b) of ihe same Act, not to be in 
force in the Scheduled D&iariots of Lahatil. See Qanette of India, 1886, Pt, t, p. 
801. 

It has btjen extended notification under b. 5 of the lost^mentioned Act to the 
Scheduled Districts of Kutnfion and Qarbwft. 8^e (Jaiwtte of Indti, 1870, Pt. I, 

p» 600. 

This Act is based on '* the Daw of Property Amendment Act, 1859 A 98 
Tiot,, 0 . 85), and 88 <fc 84 Viet,, c, MS, This Act has mnoe hewm ropowlod by 44 
<fe 45 Viot., c. 4X, s. 71, and 45 & 40 vTct, 0. 88, s. 04. 

I ^ , I ' ' ' ‘ ' i 
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.*• Mortgago. ” '^mortgage'' sliall be taken to include every instrument by virtue 
wliereof immoveable property is in any manner conveyed, pledged or 
charged as security for the repayment of money or money’s worth lent, 
and to be recouveyed or released on satisfaction of the debt: 


“Mortgagor,’' "^mortgagor” shall be taken to include every person by whom any 
such conveyance, pledge or charge .as aforesaid shall be made: 

morigagce ” shall be taken to include every person to ubom or in 
whose favour' auy such com^cyunc.e, pledge or charge as aforr'said is made 
or transteiTcnl : and 


“High 

Court. 


»» 


“High Oourl ” means any Court esiablished or to la^ ^‘‘^^^^bUshed 
under ^Statute 24 & 26 Viet., c, 104, ^[and includes the Chief ^(Oourta of 
Oudh and Sind) ] ^ ^ c* 


l^rusteos 
empowered 
to sell, may 
aeU la lotB, 
and either by 
public 
anotion or 
private 
oontract. 


Sale may he 
made under 
special condi 
txona,aad 
trustees may 
buy in, oto. 


Powers of Trustees for Sale, etc, and Trusters of venvwahlc Leaseholds, 
2/ In all cases where, by any, will, deed or other instrument of settle- 
ment, it is expressly declared thal trnsieos or oilier persons therein named 
or indiented shall have a po^ver of sale, either generally or in any paiti- 
cular event, over any ininiovoablo proj^erty named or referred to in, or 
from time to time subject to, the use^s or trusts of such will, deed or olhei’ 
instrument, it shall be lawful for such trustees or other persons, whether 
such property bo vested in them or not, to exercise such power of sale 
by selling such proporiy either together or in lots, and either hy public 
auction or private contract, and either at one time or at several times. 

8. ®, ® It shall be lawful for the persons making any such sale to in- 
^ sert any such special or other stipulations either as to title or evidence 
. of title, or otherwise, in any conditiofjs of sale, or contract for sale, as 
they shall think fit; and also to buy in the properly or any paii; thereof 
at any sale by auction and to rescind or vary nuy contr-act for sale, and 
to re-sell the jmoperty which shall he so bought in, or as to whiiili the 
contract shall be so rescinded, without being responsible for any loss 
which may be occasioned thereby; 

^ See the Indian High Courts Act, 1861 (24 & 25 Viet., c. 104), Coll. Stats'7lnd,7 
Vol. I, which has now been repealed by the Government of India Act. * « ^ 
‘The words and indndes nbe Chief Court of Oudh were inserted by a# 2 « Soh, 
of the Oudh Courts (Supplementary) Act, 1926 (32 of 1926). * ^ ^ 

• These words are to be substituted for the words “ Court of Oudh ' by s, 2 
Sob, of the Bind QoUrts (Supplementary) Act, 192C (34 of 1926) when that Act 
comes into force. 

^ The words “ and includes the Chief Court < 

6. 3 iSf Sch. II of the Repealing and Amending 

*0Phe words **the Chief Court of the Punk ^ 

Soh. II of the Repealing and Amending Act, 1919 (18 of 1919). . L 

•Words referring to the Straits Sewilements, which were repealed by we 
pedixig Act, 1374 (16 of 1874), have been omitted. , . , ^ 

tejr mkU Vicb., 0 . W6, a. 1. B. 2 is repealed in plaoea to which ^ ludian 
fPrusta ® of 1882). extenda or is extended. See a. 2 (if that Act. . 

la Sn Placsw to which the Indian Ihusts iiot, 1882 (2 of 1882)^ 

exiAitda or efc^oed. See s. 2 of that Act, 
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and no pnrcliasor under any fiiicli sale stall be bound to enquire 
whether the persons making' the same may or may not have in contem- 
plation any pnrticalur le-investnient of the purchase-money in the pur- 
chase of an^’' oilier property or otherwise, 

4,^ ^ Tor the purpose of completing any such sale as aforesaid, the Tyosteea exer* 

persons empowered 1o sell as aforesaid shall have full power to convey 

or otherwise dispose of the property in question, in such manner as may to 

r convey, 

be necessary, 

5.S ^ The money so ro(‘eivcd upon any such sale as aforesaid shall Money arising 
be laid out in the manner indicated in that behalf in the will, deed or 

instrument containing the powT.r of sale; manner 

indicated in 
wiU, etc. 


and until the money to be received upon any sole as aforesaid shall Until so laid 
be so disposed of, the same shall be invested at inierest in tl'overnment beiiiv^Sin 
securities for the benefit of such persons as would be entitled to the bene- Uovommeirt 
fit of the money, and the interest and profits thereof, in case strch money 
were then actually laid out as aforesaid : 

rrovitled that i£ the will, deed or instnmieni shall conlnin no such 


indication, the persons enipowenMl to sell as aforesaid shall invest the 
money so received upon any such sale in their naums uj)on Govormnent 
securities in India, and the interest of such setjiiritios sludi be paid and 


applied io such jierson or p(u\sons for such purposes and in such manner 
as the rents and ])rofLts of the pre^perty sold as aforesaid would have been 
payable or applicable in case such sale had not been made. 


Powers of Mortgagees.^ 

6,* Where any principal-money is seemred or charged by deed on Powp 
any immoveable property, or on any interest therein, the person to whom 
such money shall for the time being be payable, his executors, adminis- 
trators and assigns, shall, at any time after the expiration of one year 
from the time when such principal-money shall have become payable, 
according to the terms of the deed, or after any interest on such princi- 
pal-money shall have been in arrear for six months, or after any omis- 
sion to pay any premium on any insurance which by the terms of the 

*Ss, 4 and 6 are repealed in places to wMob the Indian Trusts Act, ISfeSS (2 of 
1882), extends or is extended. s. 2 of that Aot^ 

* Of. the Trustee Act, 1860 (23 * 24 Viot,, o. 145), s. S. This Act is noif re- 
pealed by the Oonveyanoing ana Law of Property Act, 1881 (44 df 45 Vw*^, o* 43,0 
and the Settled Land Act, 1882 <4^ & 46 Yiot., o. 88). 

* Of. the Trustee Act, 1860 (28 At 24 Viet., o, 145), s. 4, 

^ As to the appHoation of 4s. 6 to 19 to certain ffindiah mortgages, set the 
Transfer of Property Act, 1882 (4 of 188^4 e. 69, as amenSd by Act 1 of 1^« ■. 5. 

* Of. the Act, 1860 (28 * 94 ^ot^; o. 145), s. 11. 
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deed ought to be paid by tlie person entitled to the property Bubjoct to 
the charge, have tlie following powers to the same extent (but no more) 
as if they had been in terms conferred by the person creating the charge^, 
namely: — 

ht, a power to sell or concur with any other person in selling the 
whole or any part of the property by pu]»lic aiiclion or 
private coniraci, subject to any roasoniildo condilioiu^ ho 
may tbiulc fit to anake, and to res(tind or vary contracts for 
sale, or buy in and re-sell tin* property, from tiuu- to lime, 
in like manner : 

a power to appoint or obiain the appoinluionl of a receiver 
of the rents and profits of the whole or any par! of the pro- 
perty in manner hereinafter mentioned, 

7. ^ Receipts for purchase-money given l)y the person or jxjrsons exer- 
cising the power of sale hereby conferred shall be suftieieni discliargcs 
to the purchasers, who shall not be bound to sec to the application of 
such purchasc-iuoney, 

8. ^ No such sale as last aforesaid shall he made until after six 
months' notice in writing given to the person or one of the persons en- 
titled to the property subject to the charge, or affixed on some conspi- 
cuous part of such property; 

but when a sale has been effected in professed exercise of tbe powers 
hereby conferred, the title of the purchaser shall not be liable to be 
impeached on the ground that no case had arisen to authorize the exer- 
cise of such power, or ibat no such notice as aforesaid had been given; 
but any person damnified by any such unauthorized exerciiso ot sucih 
power shall have his remedy in damages against the person or persons 
selling. 

9. ^ The money arising by any sale effected as aforesaid shall be ap- 
plied by the person receiving the same as follows ; — 

first, in payment of all the expenses incident to the sale or in- 
curred in any attempted sale ; 

secondly, in discharge of all interest and costs then due in respect 
of the charge in consequence whereof the sale was made; 
and , 

•thirdly, in discharge of all the principal moneys then 

pect of such charge; , i f -l; j 

* Of. the Trustee Act, 1860 (23 & 24 Viet., c. 146), a, IS, 
pealed by the Oonyeyancing and Law of Property Act, 1891 (44 46 vm, o. 41;^ 

and Settled Land Act, 1882 (46 & 46 Viet., o. 
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and the residue of sucli money shall be paid to the person entitled 
to the property subject to the charge, his executors, ad- 
ministrators or assigns, as the case may be. 

10. ^ The person exercising the power of sale hereby conferred shall Coaveyaiw^e 
have power by deed io convey or assign to and vest in the purchaser the 
property sold for all the estale and interest therein which the person 

who created the charge had power to dispose of : 

Provided that nothing herein cojiiained shall lie couvstrued io author- 
ize the mortgagee of a lorni of years to sell and eonve^y the fee-simple of 
the propeiliy compiivsed therein in cases where the luorigagor could have 
disposed of such fee-simple at 1he date ui the mortgage. 

11. ^ At any time after the power oE sale hereby coni'erred shall have Owner o£ 
become exerciseablc, the person entitled to exercise tlie same shall bo 
entitled to demand and recover from the person entitled to the properly doodsand 
subject to the charge all the decMls and dociunenis in his possossion or 
power relating io the same i)roperty, or io the title thereto, which ho eatate* 
would have been entitled l-o demand and recover it the same property 

had been conveyed, appointed or sarrendcrod to and wore then vested in 
him for all the estate and inLercst which the person creating the charge 
hud power to dispose of ; 

and, whore the legal estate shall bo outstanding in a trustee, the per- 
son entitled to a charge created by a person erjuitably entitled, or any 
purchaser from stich person, shall be entitled to call for a conveyance 
of the legal estate to the same extent as the person croal.ing the charge 
could have called for such a conveyance if the charge bad not been made. 

12. ® Any person entitled to appoint or obtain the appointment of a Appoii^ 

receiver as aforesaid may, from time to time, if any person or persons , 

has or have been named In the deed of charge for that purpose, appoint 

such person or any one of such persons to be receiver, or if no person be 
so named, then may, by writing delivered to the person or any one ol 
the persons entitled to the property subject to the charge, or affixed on 
some conspicuous part of the property, require such laBt-mentioned per- 
son or persons to appoint a fit and proper person as receiver, and if no 
such appointment be made within ten days after sttch requisition, then 
may in writing appoint any person he may think fit. 

No person shall be ineligible for the office of receiver merely b^txae 
he is an officer of the High Court. 

* C/- the Trustee Act, 1860 
peatod by the Conveyanomg an 
and the ^led Land Act, 1881 


f a & S4 Vint., 0 . 1«), 6. 16. This Act IS now re^ 
Law^ PtopW A4, 18S1 (44 d; 45 Viot., o. 41), 
I (46 A 46 Viet,, 88)' 
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b Every receiver appointed as aforesaid shall be deemed to be the 

the agent of agent of the person entitled to the property subject to the charge, who 
the znort- shall be solely responsible for his acts or defaults, unless otherwise pro- 
gagor. vided for in the charge. 


Powers of re. 14.,a Every receiver appointed as aforesaid shall have power to de- 
oeivet. mand and recover and give effectual receipts for all the rents, issues and 
profits of ihe property of which he is appointed receiver, l)y suit, distrt'ss 
or otherwise in the name either of the person entitled io the property 
subject to (lie charge, or of the person entitled to the money secured by 
the charge, to the full extent of the ostaie or interest 'wliicli the person 
who created the charge had power to dispose of. 

beremov^"'' 15,® Every receiver appointed ns aforesaid may be leiiioved by the 
and new re- like authority, or on the like requisition as before provided with respect 
ceiversap- to the original oppointiuent of a receiver, and new leeeivers may be 
‘ appointed from time to time. 


Booeirerto 16-^ Every receiver appointed as aforesaid shall be entitled to retain 
receive com- Q^t of any money received by him, in lieu of all costs, charges and ex- 
exceeding five ponses whatsoever, such a cotonaission, not exceeding five per centum on 
percent gross amount of all money received, as shall he specified in his 

appointment, and if no amount shall be so specified, then five per centum 
on such gross amount. 

Beoei-verto 17.® Every receiver appointed as aforesaid shall, if so directed in 
toweif re- -writing by the person entitled to the money secured by the charge, insure 
and keep insured from loss or damage by fire, out of the money received 
by him, the whole or any part of the proj)erty included in the charge 
which is in its nature insurable. 

Applicatloa 18.® Every receiver appointed as aforesaid shall pay and apply all 
the money received by him in the first place in discharge of Govern- 
ment revenue and of all taxes, rates and assessments whatsoever, and in 
payment of his commission as aforesaid, and of the premiums on the in- 
surances, if any; and in the next place in payment of all interest accru- 
ing due in respect of any principal-money then charged on the property 
over which he is receiver, or on any part thereof ; and, subject as aforan 
said, shall pay all the residue of such money to the person for the tinfie 
being entitled to the property subject to the charge, his executors,' 
ministrators or assigns. ' , 
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19,^ The powers and provisions contained in sections 6 to 18 of this 
Act, both inclusive, relate only to mortgages or charges made to secure chajges by 
money advanced or to be advanced by way of loan, or to secure an exist- mort- 
ing or future debt. gage only. 


Leases, 

20.^ Where any license to Jo any act which without such license Restriotion 
would create a forfeiture, or give a right to re-enter, under a condition 
or power reserved in any lease hereiofore granted, or to be hereafter alien, 
granted, shall at any time after this Act comes into operation be given 
to any lessee or his assigns, every such license sliall, unless otherwise 
expressed, extend only to the permission actually given, or to any speci- 
fic breach of any proviso or covenant made or to he made, or to the actual 
assignment, under-lease or otiior matter thereby specifically authorized 
to be done, but not so as to prevent uny proceeding for any subse(iuent 
breach (unless otherwise specified in such license) ; 

and all rights under covenants and powers of forfeiture and re-entry 
in the lease contained shall remain in full foji’ce and shall be available 
as against any subsequent breach of covenant or condition, assignment, 
under-lease or other matter not specifically authorized or made dispunish- 
able by such license, in the same manner as if no such license had been 
given ; and the condition or right of re-entry shall be and remain in all 
respects as if such litionse had not been given, except in respect of the 
particular matter authorized to he done. 


21.^ Where in any lease heretofore granted, or to be hereafter grant- Resttiotod 
ed there is or shall be a power or condition of re-ontry on assigning or 
underletting, or doing any other specified act without license, and a li- lioeiisw. 
cense at any time after the passing of this Act shall be given to one of 
several lessees or co-owners to assign or under-let his share or interest, or 
to do any other act prohibited to be done without license, or shall be 
given to any lessee or owner, or any one of several lessees or owners, to 
assign or under-let part only of the property, or to do any other such act 
as aforesaid in respect of part only of such property, such license shall 
not operate t^ destroy or extinguish the right of re-entry in case of any 
breach of the covenant or condition by the co-lessee or co-lessees, or 
. owner or owners of the other shares or interests in the property^ or by 
the lessee or owner of the rest of the property (as the case may be) oW [;■ 
or in respect of such ehares or interests or remaining property^ but such 


\0t, the Trustee Act, 1860 A 8^ Vfct., e. 146)| s. jS4g This ^ is now 
pesJW bj ^ Viet., ^ 41), 


^ 0/; the t^y of inoyndthsni A 28 Viet., e« 88), s. 1« 
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riglit of re-entry sliall remain in full force over or in respect of the shares 
or interests or property not the subject of such license. 

22. ^ Where the reversion upon a lease is severed^ and the rent or 
other reservation is legally apportioned, the assignee of each part of the 
reversion shall, in respect of the apportioned rent or other reservation 
allotted or belonging to him, have and be entitled to the benefit of all 
conditions or powers of re-entry for non-payment of the original rent or 
otJier reservation, in like manner as if sm^h conditions or powers had been 
I'eserved to him as incident to his part of the reversion in respcc.t of 
the api>oriiotied rent or other reservation allotted or belonging to him. 

Uent~charges, 

23. *^ The release from a rent-charge of part of the immoveable ])ro- 
perty (sharged therewith shall not extinguish the whfdo rent-charge, but 
shall operate only to bar the rigJit to recover any part of the rent-charge 
out of the property released, without; prejudice nevertheless to the rights 
of all persons interesttjd in the propoi*ty remaining unreleasod, and not 
cojitnirriug in or confirming the release. 

Powers. 

24/^ A deed hereafter executed in the presence of and attested by 
two or more witnesses in the manner in which deeds are ordinarily exe- 
cuted and attested shall, so far as respects the execution and attestation 
thereof, be a valid execution of a power of appointment by deed or by 
any instrument in writing not tostamontary, notwithstanding it shall 
have been expressly required that a deed or instrument in writing made 
in exercise of such power should be executed or attested with some addi- 
tional or other form of execution or attestation or solemnity : 

Provided always that this provision shall not operate to defeat any 
direction in the instrument creating the power, that the consent of any 
particular person shall be necessary to a valid execution, or that any act 
shall be performed in order to give validity to any appointment, having 
no relation to the mode of executing and attesting the instrument : 

and nothing herein contained shall prevent the donee of a power 
from executing it conformably to the power by writing or otherwise than 
by an instrument executed and attested as an ordinary deed^ And to any 
such execution of a power this provision shall not extend* 

I — >; i I 

laiw rf ^ropfitl 9 ' Aot, IflW (itS Ai 88 VJdi., 6. 88), a. 3. 
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25-^ Where, by any will which shall coine inlo oporalion after the Lp^ntco m 
passing of this Act, the testator shall have charged his immoveable pro- 
petty or any specific portion thereof with the payment of his de^>ts, or not- 

with the payment of any legacy or other speciSc sum of money, and shall 
have be^iueathed the property so charged to any trustee or trustees for i5rvjbpoT?er 
the whole of his estate or interest lhoi‘ein, and shall not liave made any 
express provision Tor the raising of snch debt, legacy or sum of money 
out of such properly, it shall he lawful for ihe srdcl legatee or legatees 
in trust, noLwithslaucling tpgv actnnily doclaTcd b'* ilie fistator, to 

raise such debts, legacy o!‘ ii!,juoy ns fifores.uM by sale and uhsohite dis- 
position by public nnction or ^inviitc contTa<.{, of llio said pi'oportv or 
any part thereof, or by a nioTtgoge of ilo.' san-c, or piuriy ia one liiodc 
and partly in the other; 

and any deed or deeds of niortgagcj so cxoc-utcr! mus rr servo siuh 
rate of interest and fix such period or periods of repaynuoil a^ iho person 
or persons executing the same shall think proper. 


26*^ The powers conferred by the last preeecUng section shall extend given 
to all and every person or persons in whom the property bequeathed in iiV>n oxtaudlt 
trust shall for the time being be vested by survivorshijj, <#r under the 
laws r(d«atiag to intestate or testamentary succession, or to any person 
or persons who may be appointed under any jxnver in ilio will, or by the 
irigh Court, to succeed to the {Tusi(‘.eship vested in such legatcio or leg- 
atees in trust as aforesaid. 


27. ^ If any testator who shall have created such a charge as is de- Kjcr^jatiorB to 
Rc}rib(ul in section 25 of this Act shall not have bequeathed ilic prop<irty 
charged as aforesaid in su(ih terms as that his whole estale and inl(*t’ost luonoy^ 
therein shall become vested in any trustee or trustees, the <^\eculor 

executors (if any) for the time being Dinned in such wdll shall liave the wumciout b<v 
same or the like power of raising the said moneys as is heroinbefore vested 
in the legatee or legatees in trust of the said property, and such power 
shall from time to liitio devolve on and become vested in the person or 
persons (if any) in whom tho executorship shall for the time being be 
vested. 

28, ^ Purchasers or raortgagoes shall not be bound to enquire wheth(>r *'uy«ha»ejr«, 

the powers conferred by sections 26, 26 and 27 of this Act, or any of them siiA 

shall have been duly and correctly exercised by the person or persouSil^dretts to 
acting in virtue thereof. 


* Of, the Law of Property Axoottdmsni Act, 1859 


S& n Vicb.> c. S5), ». 14. 


m, s. 16 . 
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[Inheritance. Assignment oj Moveables and Terms for Years. Pur^ 
chasers. Investment of Trust-funds.) 

Inheritance. 

29.^ In cases of iniestacies occurring before the first day of January, 
18GG^ where thero shall be a total failure of heirs of the purchaser j or 
where any immoveable property shall be descendible as if an ancestor 
had been the purchaser thereof, and there shall be a total faihire of the 
heirs of such ancestor, then and in every such case the property shall 
descend, and the descent shall thenceforth be traced, from the person 
last entitled to the property as if he had been the purchaser thereof. 

® This section shall be read as part of ®Act Tfo. XXX of 1839 [for 
the amendment of the Law of Inheritance). 

Assignment oj Moveables and Terms for Years. 

80.^ Any person shall have power to assign moveable property now 
by law assignable, terms for years of immoveable property, and estates 
by elegit directly to himself and another person or other persons or cor- 
poration, by the like means as he might assign the same to another. 


Purchasers. 

31.® The bond fide payment to and the receipt of any person to whom 
any purchase or mortgage-mouey shall be payable upon any express or 
implied trust shall effectually discharge the person paying the same 
from seeing to the application, or being answerable for the misappli- 
cation thereof. 

Investment of Trust-funds. 


82/ Trustees having trust-money in their hands which it is their 
duty to invest at interest shall be at liberty, at their discretion, to invest 
the same in any Government securities, and such trustees shall also be 
at liberty, at their discretion, to call in any trust-funds invested in any 
other securities than as aforesaid, and to invest the same on any such 
securities as aforesaid, and also from time to time, at their discretion, 
to vary any such investments aa aforesaid for others of the same nature j 


' Of. the Law of Property Amendment Act, 1859 (22 & 23 Viet., o* 35), s, 19, 

* Of. ibid, a. 20 p 

• Ihe Inheritance Act, 1839 <30 of 1839). It is repealed, except as to descent* 
More 1866, by the EepeaHng Act, 1868 (8 of 1868), 


*0/, the Law of Prwei^ Amendment Act, 1869 (22 <fe 23 Viot., o. 86), a. 21. 

* Of. ihidf B. 23, (The limiting clause ** unless the oontrary shall be expressly 
declared by the instrument creating the trust or security has not been repro- 
duced.) 

’ {J/. the Trustee Act, 1860 (23 24 Viet., c. 146), s. 26. This Act is now re- 

by the Oonveyanoing and Law of Property Act, 1881 (44 & 46 Viot*, C. 41), 
1^^ (46 & 46 Viot., o. 38), a. 32, is repealed in places to 
The Indiam Trusts Act, 1882 (2 of 1882), extends or is extended, see s. 2 of 
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Provided always that no snch original investment as aforesaidj and 
no STicli change of investment as aforesaid, shall be made where there 
is a person under no diwsability entitled in possesvsion to receive the in- 
come of the trust-fuTifl for his life, or for a term of years determinable 
with his life, or for any greater ostaie, without ihe consent in writing 
of such person. 


Trv^lrrs and E,verutars. 


88.^, ^ In all case.'' wlicro any |)ro[>(aty is hold by iriisi.eos in I ru sc Trustees iina.y 
for a minor, either absrduitdy or coiHingtmily on his aviaiiiing majority, 
or on the occurrence of any evcail j>i'o\ionsly to liis ailaining majority, of minors, 
it shall be lawful for such ij‘us(c(>s, al Hum*!' sole discrclion, 1o pay to the 
guardians (if any) of suidi miiior, or (vihcrwiRe lo apph for nr towards 
the mamtenaiKte or education of smdi minor, the wIloIc or any ]caTl of the 
income to which such minor may be eniiiled in r(js|)(!cl of such property, 
whether there be any oiher fund ai^plicalde io ihe same purpose, or any 
other person hound by law io provide for su(*h mainionanee or education^ 
or not ; 

and such Irustees shall aocunnubite^ nil ilie residue of sncli income by 
way of c.omp(anicl iiden^si, by iuvesiing IJu‘ same and ihe resulting in- 
come thoreol from time io lime in prop<*r He(‘»iHlieH, for (hii lionoKt of ihe 
person who shall uHiiua((*ly lu^crune (uiiitled lo ilie ]n‘op(‘riy from which 
su(di accumulations shall have arisen: 

Provided always, that it shall \m lawful ff)r sntfU trustees at any time, 
if it shall appear to them expedient, to apply the whob* or any part of 
such accumulations as if the same were part of the income arising in. 
the then current year. 


34.S ® Wlienever luiy trustee, either original or substituted, fi^nd BtoiMmlov 
whether appointed by any High Court nr otherwise, shall die, or be six 
months absent from British Xndia, or desire to be discharged from, or ^esondefOlv 
refuse, or bertme unfit or imtapable, to act in the trusts or powers in him 
reposed, before the same shall have been fully discharged and performed, 
it shall be lawful for the person or persons nominated for that purpose 
by the deed, will or other instrument creating tlm trust (if or if , 
there be no such person, or no such person able ahd willing Hf) , 

for the surviving or continuing, trustees or trustee for 
or the acting exe cmiors or exeouto^r or administrators or 

* Of, the Tmtee 
now repealed t ' 
c* 41), and the 
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Transfer of 
tnist-propor- 
t y to new 
trusteoR« 


Powers etc., 
of new 
trustees* 


Ap^intment 
of Official 
Trustee to be 
a trustee* 


of the last surviving and continuing trustee, or for the retiring trustees, 
if they shall all retire simultaneously, or for the last retiring trustee, or 
where there are two or more classcws of trustees of the instrument creat- 
ing the trust, then for the surviving or continuing trustees or trustee 
of the class in which any such va,(iauoy or disqualification shall occur 
(and for this purpose any refusing or retiring trustee shall, if willing 
to act in the exemiion of the power, be considered a continuing trustee), 
by writing to appoint any other penson or persons to be a trustee or 
trustees in the place of the trustee or trustees so dying, or being absent 
from British India, or desiring to be discharged, or refusing or becom- 
ing unfit or incapable to act as aforesaid. 

So often as any new trustee or trustees shall be so appoinlod as afore- 
said, all the trust-property (if any) which for the time being shall be 
vested in the surviving or continuing trustees or trustee, or in the heirs, 
executors or administrators of any fcjustec^, shall with all convenient 
speed he conveyed and transf erred so that the same may he legally and 
effectually vested in such new trustee or irustees, either solely or jointly 
with the surviving or continuing trustees or trustee, as the case may 
require. 

Every new trustee to ho appointed as aforesaid, as well before as 
after such conveyance or transfer as aforesaid, and also every trustee 
appointed by any High Court, either before or after the passing of this 
Act, shall have the same powers, authorities and discretions, and shall 
in iil respects act as if he had been originally nominated a trustee by 
the deed, will or other instrument (if any) creating the trust. 

The Official Trustee may with his consent, and by the order of the 
High Ootxrfc, be appointed under this section in any case in which only 
oi^e trustee is to be appointed and such trustee is to be the sole trustee. 


Appointment 
in plaoe of 
tmetee prede* 
oeaBing testa* 
t9r, 

.^reoeiptB to be 


36.^, ® The power of appointing new trustees hereinbefore contained 
may he exercised in cases where a trustee nominated in a will has died 
in the lifetime of the testator, 

86,^, * The receipts in writiiog of any trustees or trustee for any 
money payable to them or him by reason, or in the exercise, of any trusts 
or |K>wers reposed or vested in them or him, shall he sufficient discharges 
for the money therein expressed to be received, and shall effe&tttAlly , 
exonerate the persons paying such money from seeing to the 
thereof, or from being answerable for any loi^ or misappUoa4jiotl( ^ 



► Act, 1860 (23 & 24 Viofc*. c. 14S), m. 
t Ooavmnoing uiad liaw or Property Ant; 1581 (44 & 46 
,^sd Act, X882 (46 * 40 Tiot;; b, :8S). : ' 

repeated in places to which the (2 ^ 

tsr. s*, '2 pf that ■ ■" ^ 
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37.^, ^ Every deed, will or other instminent creating a trust, either Every trust- 
expressly or by implication, shall, without prejudice to the clauses ac- 
tually contained therein, be deemed to contain a clause in the words or contain 
lo the effect following, that is to say, — indoionfty 

that the trustees or trustee for tlie time being of the said deed, will and 
or other instrument shall be respectively chargeable only for vsuch mon- 
eys, stocks, funds and securities as they slioll respectively actually re- tnujteea. 
ceive, notwithstanding Ihoir vespecthely signing any receipt for the sake of 
conformity, and shall be answerable and accountable only for their own 
acts, receipts, neglects or defaults, and not for those of each other, nor for 
any banker, broker or other person with whom any trust-moneys or 
securities may l>e deposited, nor for i,he insufficiency or deficiency of any 
stocks, funds or securities, nor for any oiher loss, unless the same shall 
happen througl* (heir own wilful default respectively; and also that it 
shall be lawful for the trustees or trustee for the time being of the said deed, 
will or other inHirument, to re-imburse thomsolves or himself, or pay or 
discharge out of the trust-premises all expenses incurred in or about the 
execution of the triists or powers of the said deed, will or other 
instrument.’’ 


88«* It shall be lawful for any executors to pay any debts or claims Executors 
upon any ovidorice that they may think sulficient, and to accept any 
composition, or any security for any debts due lo the deceased, and to 
allow any lime for payment of any such delds as they shall think fit, and 
also to compromise, coiupoimd or submit to arbitration all debts, accounts, 
claims and things whatsoever relating to the estate of the deceased, and 
for any of the purposes aforesaid to enter into, give and execute such 
agreements, instruments of composition, releases and other things as 
they shall think ex;pedient, without being responsible for any loss to be 
occasioned thereby, 

89* [rrwtae, ate., making faymeni 'under ^^ower^of '-attorney, not 
liable hy reason of death of party giving power, ^ Hep, by the Powers-'Of^^ 
attdmey Act, J882 {V71 of 1882), s. 6. 

40*® Where an executor or administrator liable as such to the rente* As to ffabili-* 
covenants or agreements contained in any lease or agreement for a lease 
granted or assigned, whether before or after the passing of this Act, to 
the testator or intestate whose estate is being administered, shall have 
satisfied all such liabilities the sai4 lease, or agreement for a lease, 
as may have accrued due and been claiiildted up to the time of the assign- 
ment hereinafter mentioned, and sh^U hsTe set apart a sufficient fund 
to answer any future claim thpit may be made in respect of any fi^ed and 

* S. 37 is repealed in places to which the Indian Trusts Act, 1885i (8 of l38B), 

, extends or is extended, see e. 2 of that Aet* 

* Of. the Trustee Act, 1^60 (83 A H Viet., c. 145), ss, 30 and 3t This Act is 
, now repealed by the Conveyanoiag and hw of WtomHy Act, 18S1 (44 * 45 Vlot., 

, *1)* end ihe Settled Lend Aofc, 1882 (45 dfc 45 Vio< o* 83 . 

^ % Lew of Property Aot, 1850 ,{20 * 28 Vwt., o*. 86), $. 27. 

'' ' ' , f o'!; 
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ascertained sum covenanted or agreed by tbe lessee to be laid out on the 
property demised or agreed to be demised, although the period for laying 
out the same may not have arrived, and shall have assigned the lease or 
agreement for a lease to a purchaser thereof, he shall be at liberty to 
distribute the residuary estate of the deceased to and amongst the parties 
entitled thereto, respectively, without appropriating any part, or any 
further part (as the case may be), of tlie estate oE the deceased lo moot 
any future liability under the said lease or agreement for a lease. 

The executor or administrator so distributing the residuary estate 
shall not, after liaving assigned ihe said lease or agreement for a lease, 
and having, where necessary, set apart such sufficient fund as aforesaid, 
be personally liable in respect of any suLsetiueiit claim under the said 
lease or agi’cement for a h^aso. 

Ifothing herein contained shall prejudi (‘0 the right of the lessor or 
those claiming under him to follow the assets of the deceased into the 
hands of the persons or persona to or amongst whom the said assetvS may 
have been distriljuted. 


As to lia.bil- 
ityofexo- 
outer, oto., iu 
respect of 
rents, etc., in 
conveyance 
on rent- 
charge. 


41.^ In like manner, where an executor or administrator liable as 
such to the rent, covenants or agreements contained in any conveyance 
on cltief rent or rent-charge (whether any such rent bo by limitation of 
use, grant or reservation), or agreement for such conveyance, granted 
or assigned to or made and entered into with the testator or intestate 
whose estate is being administered, shall Lav<l Ratisfied nil such liabil- 
ities under the said conveyance or agreement for a conveyance, as may 
have accrued due and hoen claimed up to the time of the* conveyance 
hereinafter mentioned, and sliall have set apart a sufficient fund to an- 
swer any future claim that may be made in respect of any fixed and 
ascertained sum covenanted or agreed by tbo grantee to bo laid out on the 
property conyeyed, or agreed to be conveyed, although the period for 
laying out the same may not have arrived, and shall liave conveyed 


such property, or assigned the said agreement for such conveyance as 
aforesaid, to a purchaser thereof, he shall be at liberty to distribute the 
residuary estate of the deceased to and amongst the parties entitled there- 
to, respectively without appropriating any part or any further part (as 
the case may be) of such estate to meet any future liability under the 
said conveyance or agreement for a conveyance. 

The executor or administrator so distributing the residuary estate 
shall not, after having made or executed such conveyance or assignajneni,. 
and having, where necessary, set apart smih sufficient f\ind as 
be personally liable in respect of any subsequent claim SiaiS 


conveyance or agreement for conveyance. , ■ ; 

Ifothing herein contained shall prejudice the right or * 
claim nnder him, to follow^ thh asjB&ts of 
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hands of the person or persona to or among whom the said assets may 
have been distributed. 

42.^ Where an executor or administrator shall have given such or^stodistri- 
the like notices as in the opinion of the Courl- in which such executor sets o7 tefsta- 
or administrator is sought to be charged would have been given by fke iov oi^mUa- 
High Court in an a dmini.sl ration-suit, foi* cj editors and others to send given 
in to the executor or administrator their (laims against the estate of the 
testator or intestate, such excrulor or administrator shall, at the expira- iratot, 
tion of the time named in the said notices, or the last of the said notices, 
for sending in such claims, l)e at liberty to (lisfcribnto the assets of the 
testator or intestate, or any part (iKueof, amongst the parties entitled 
thereto, having regard to Ihe claims of which such executor or adminis- 
trator has then notice, mid shall imi be liable for the, assets or any part 
thereof so disirilnited to nuj pmsou of whose (daim su<h oxocuior or 
adminisirotor shall not have had lUitiim ul tlic time of disirihulion of the 
said assets, or a part ilnu'imf, as the (uiS(^ may he. 

Nothing in the present Act contained shall prcjadice the right of any 
creditor or claimant to follow the assets, or any part i hereof, into the 
hands of the person or persons who may have received ihc >aTne respect- 
ively. 

48J Any ^[trustee,] (*v(M‘ulor or mluiinisl raior .shall be at liberty, Xniiiteo,cxe- 
without tlie'instilutioii of a suit, to aiijily Ity [ipiition to any .Tlidge 
the FTigli Court for the opinion, advice or direct ion of such .Fudge on any petition to 
question respect i iif? Ihe ® [tanuagonicnt or] fidministTation of 
“ [(rusi-]iro])crt) or j ibe assoU of any testator or intestate. Courtfor 

Such application shall be served upon, oi' the hcariii'*' ihereof shall advico, etc., 
be attended by, all i«(»rsojiH inierested in sucli applicatifiu, or sufh of 
them aa the said .TudjfC shall think expedient. tru»t- 

The [trustee,] execuitir or ndntinisiralor act inf,' upon the opinion, ad- 
vice or direction given by tbc said J\ulgo shall he deemed, so far as regards 
his own responsibility, to have discharged his duty as siush ® [trustee], 
executor or administrator in the subjne.t-juatler of the said application; 

Provided nevertheless, that this Act shall not extend to indemnify 
any “[trustee], executor or administrator, in respect of any act done in 
accordance with suoh opinion, advice or direction us aforesaid, if such 
“[trustee,] executor or administrator shall have been guilty of any fraud , 
or wilful concealment or misrepresentation in obtaining suoh opittioui, 
advice or direction: and the costs of such application as aforesaid shslll 
be in the discretion of the Judge to whom the said application shall, be 
* made. 

. ^ Of. the Law of Property Act, 1868 

“ These words are repeals in plaoee 
extends or is extended, w« s^ S 0 

I. ' ■ 'll 


ss^ ^ and SO. 

Act, 1888 (9 of 


^whid 
!, tbah 'A^. 

. 'p . '1 ' ' 

■;v '*''>.'.'1'/ 


Wiij di 
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General Provisions, 

44, ^ Tor the purposes of this Act a person shall he deemed to be 
entitled to the possession or to the receipt of the rents and income of 
immoTeable or moveable property, although his estate may he charged 
or incumbered, either by himself or by any former owner, or otherwise 
howsoever to any extent: but the estates or interests of the parties 
to any such charge or incumbrance shall not l)e affected by the acts of the 
person entitled to the possession or to the receipt of the rents and iut*oiuo 
as aforesaid, unless they shall concur therein. 

45. ^ The provisions contained in this Act shall, except as herein- 
before otherwise provided, extend only to persons entitled or acting 
under a deed, will, codicil, or other instrument execulod after tliis Act 
(iomes into operation or under a will or codicil conffnned or revived l)y a 
codicil executed after that date, and only to property in British India 
and to cases to which English law is appllcjable. 

46- This Act may l)e called the Trustees’ and Mortgagees' Powers 
Act, 18G6. 

47. \lApplimtwn of Act to Ptr/dts SeLtlevienU, | Hep* by tha Ifopeah 
mg Act, 1874 f AP7 of 1874). 

^ Gf. the Law of Property Act, 1859 (22 28 Vict., c. 35), e. 31. 

* Ofn the Trustee Act, 1860 (23 & 24 Vict., c. 146), s. 84. This Act is now re- 
pealed hy the Couveyancmg and Law of Property Aou, 1881 (44 46 Vict,, c. 41), 

and the Settled Land Act, 1882 (45 & 46 Vict., o, 88). 
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ACT No. XVI OF 1867 ^ 

[7si March, 1867.'] 

An Act to authorize the making of acting appointments to cer- 
tain Judicial Offices, 

Wheheas the Governor Genornl of Jrxlia in Ooancjil or the Lena] Goy- Prcambio. 
ernment, as tlie cuse may he, is onipowcrcd hy diyers enactments to 
appoint the Judges of coTiain Goiiris in British India: And whereas it 
lias been doubled whether lie nr it Is einpowored to appoint persons to 
ac1> tumpoiarily as such Jndp'cs, and it is evpeflionl to roinove ‘".neb 
doubts; It is liereby ouuctod us follows: — 

1, Tn every case in which ihii fSoveruor ({euci'al of India in (Jmipcil, 

or the Local Govoj'unioni, as the case may bn, lin-: jjoucr under an; Act anlnl?** 
or llegulation to appoint a dudge of any Pourt in British fndia, mjuIi 
power shall be taken to inedudo tbe power in apimiiit any person capable 
of being appointed a permanent Judge of sticJx Cotirt, to act aw dudge 
of the same Court for such time as tbe Governor General of India ia 
Council or the Local Government, as the case may bo, shall direc-fc. 

Every person so appointed to act temporarily us a Judge of any such 
Court shall have the powers and piu'forni I ho duties which he would 
have had and been liable to iierfonu in case bo bad been d\ily appointed 
a permanent Judge of tbe same Court. 

2. Every such Act and Itegulation sliali be construed as if it con- Certain 
tuinod a special clause to the purport or elfeot of the first section of this 

Act. conatrned'* 

■ ■ m U they 

* Short title, The Acting Judges Act, 1807/^ *Sfe« the Indian Short Titles 
Act 1897 (14 of 1897). a clause hke 

The Bill which was passed on the Ist March, 1807, and ptihliahed as Act No. IB 
of 1^7, was introduced and passed at ono sitting. Hae, tbe BrcKjeedlnge in Council *hl» Aot^ 
published in Gaaetbe of India, 1867, Supplement, p, IBO. 

This Act has been declared, by notification under b. B (a) of the Scheduled Dis-* 
tricts Act, 1874 (14 of 1874), to be in force in the following Bohedaled BisfcHots, 
namely: ’ 

The D^riote of Haaiiribd^, Irt^hdrdaga (now the Jtanohi District, see Oaloutte 
Gasette, 1899, Pt.^, p. 44). and MAnbhum, and Pargana Dhilbhum 
iMlhdn in the District of Singbhum— see Gaaette of India, 

1881, Pt. I, p. 604* 
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ACT No. XXII OP 1867.1 

115th March, 1867.] 

An Act for the regulation of public Sardis and Puraos, 

Whereas it is expedient to provide for tlie regulation of public Sardis 
and Puraos : It is liereby enacted as follows : — 

1 . \_Repeal of Bengal Regulation XIV of 1807, section 11, clause 5.] 
Rep. hy the Repealing and Amending Act, 1891 {XII of 1891). 

2. In this Actj unless there be something repugnant in ihe subject 
01 ' context, — 

sardi means any building used for the shelter and accommodation 
of travellers, and includes, in any case in which only part of a building 
IS used as a saraj, the part so used of such building. It also includes a 
purao 80 far as the piovisions of this Act are ui)plicabh thereto : 

keeper of a saraf includes ihe owmer and any person liuving or 
acting in the care o]’ management thereof : 

^ Magistrate of thes District means the chief officer charged with 
the etecnitive administmtiou of a district in criminal matters whatever 
jnuy be his designation: 

s ^ ^ ^ And, in any place in which this Act shall operate, Local 
Government shall mean the person administering executive government 
in such place, and shall include a Chief Commissioner and the Oommia** 
sioner in Sind. 

3. Within six mouths after tins Act sJiall come into operation, the 
Magistiute of ihe District in which any aurax to which this Act shall 
apply may he situate shall, and from tine to time thereafter such Magis- 
trate may, give to the keeper of every such sardi notice in writing of 
this Act, hy leaving such notice for the keejxer at the sardi; and shall 
by sucb notice j-equire the keeper to register the sardf as hy this Act 
provided. 

Such notice may be in the form in the Schedule to this Act annexed 
or to the like effect. 


* 1 ^ "^^hioh was passed into law as 

Aot ^ of 18$7, ijde Gaaette of India, 1867, p. 3D4 and for Proceedings in Oouncil 
tclatlng to -the Bill, see ibid, Supplement, pp, 62, 72, 158, 225 and 282. 

As to extent, see note to s. 17, infra. 

The Act has been declared, by notification under s. 3 (a) of the Sohedtiled 
Districts Act, 1874 (14 of 1874), to be in force in the following^ Scheduled Dittrfdksi 
namely : — ' > 

.c HazdriMgh, Lqhdrdaga (now the RancM Distdofc* iOalkita 

^ajetie, 1, p. 44),; and Mdnbhum, and^lPargana DhaJbhn^ dhd the, 


% District of Singbhum. See (Sazett^of ir£a7lTOjlK"|y iT’ 
A Tar^ pi the PrcWince of Agra. , See Gajas^tte of India, 1876, IW. I, p. 

nfJB . 1?ArAt^AVl AsOk finiMTl/l T’£9kOVi eiib T*1lT£l4refl/t4* HitTite ff . itaJt 'tkav*# 




diodd now be read as " District $ee para* 

(^iimnal Procedure, 1898 (Act V -of ISTO). ,, 

' W ‘i»u?;ds io, the sin«ula.f include^ tlie 'Uhondk SUd wios eersd”, 
Tepeeled % '.ijhiB 'Re^Hni and ' Aja enia m g ,JU rfi. Ifti A nft nf .iMwis.-~,- — — 



we*i» 
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4. Tke Magistrate of the District shall keep a register in which shall 
be entered by such Magistrate or snch other person as he shall appoint 
in this behalf, the names and residences of the keepers of all sarais 
within his jurisdiction, and the situation of every such sarai. 

No charge shall be made for making any such entiy. 

5. After one month alter ihe giving of such notice to register as by 
this Act provided, the keeper of any sarai ui* any otliei person shall not 
receive any lodger or allow auj person, cattle, sliLcp, elephant, camel 
or other animal, or any Ycliicle, to halt or be placed in such sardi until 
the same and the name and residence ot Ihe kce[)er tlior<‘of shall have 
been registered as by tliis Act provided. 

6. The Magistrate of Uie l)i;di ud ioay, it he shall Ihink fit, refuse 
to register as the keeper of a saiai a person who does not pi(>duc(‘ a cciti* 
ficate of character in such form and signed by sneb pci’son us the hr cal 
Government shall from time to time direct. 

7. The keeper of a sarai sliall be bound— 


(1) When any person in such sarsii ivs ill of any iul’ectious or 

contagious disease, or dies of such disease, in give imme- 
diate notice thereof to the nearest police-station : 

(2) at all times wheu re{j[uired by any Magistrate or any other 

person duly authorised by the Magistrate of the District in 
this behalf, to give him free access to the sarai and allow 
him to inspect the same or any part thereof: 

(3) to thoroughly cleanse tlie rooms and verandahs, and drains 

of the sarai, and tlic wells, tanks, or other sources from 
which water is obtained for the persons or animals using 
it, to the satisfaction or, and so often as shall be required 
by, the Magistrate of the District, or such person as he 
shall appoint in this behalf ; 

(4) to remove all noxious vegetation on or near the sar&f, and 

all trees and branches of trees capable of affording to 
thieves means of entering or leaving the sai^fif: 

(6) to keep the gates, walls, fences, roofs and drains of the sardf 
in repair: 

(6) to provide such number#of watchmen as may, in the opinion 
of the Magistrate of the District, subject to such rules 
as the Docal Government may prescribe in this behalf, be 
ne^ssary for the safety and protection of persona and 
animals or vehicles lodging in, halting at dr placed in tiC 
sardi; and 


(T) to exhibit a list of :<&aiges for the use of tho sar4f at suoh 
pla^e and^in and languages as the Magistrate of 

Atw tn iitne dirtet* 


Uegistera ol 
saraifl to be 
kept. 


Lodgers, etc., 
not to be 
received in 
bnniih until 
1 ooifiteredL 


UagiRtiii+e 
may retuHO* 
to regisiei 
koopor not 
pr()dncing 
('crlificate of 
(diarnctor. 
Duties of 
kee]>ers of 
Rarsdg. 
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power to 8, Tlie keeper of a saraj shall from time to time, if required ao to do 

fromkeepwa of Magistrate of the District served upon him, report, 

of sarals. either orally or in 'writing as may he directed hy the Magistrate to such 
Magistrate or to such person as the Magistrate shall appoint, every 
person who resorted to such sarai during the prccediag day or night. 


If written reports are required for any space of time exceeding a 
single day or night, schedules shall be furnished by the Magistrate of 
the District to the keeper. 


Power to 
shut up, se- 
cure, clw 
and clean 
deeerfced 
iardla. 


The keeper shall from time to time fill up the said sohedules with 
the information so required, and transmit them to the said Magistrate, 
in such manner and at such iniiM vals as may from time to time be ordered 
by him. 

9- If any sarai by reason of abandonment or of disputed ownership 
shall remain untenonLed, and thereby become a resort ot idle ami <Us- 
oAerly persons, or become in a filthy or unwholesome state, or be 
complained of by any two or more of the neighbours as a nuisance, the 
Magistrate of the District, after duo en((uiry, may cause notice in writing 
to be given to fcJie owner or to the person claiming to be the owner, 
if he be known and resident within the district, and may also cause 
such notice to be put on some conspicuous part of the sardf, requiring 
the persons concerned therein, whoever they may be, to secure, enclose, 
clean or clear the same ; 


and if such requisition shall not be complied with within eight days, 
the Magistrate of the District may cause the necessary work to be exe- 
cuted, and all expenses thereby incurred shall be paid by the owner of 
the aardf, and shall be recoverable like penalties under this Act, or, in 
case of abandonment or disputed ownership of the sardi, by the Sale 
of any material found therein. 


dow 
or repalrtug 
raiikooa 
sairdlB. 


10. If a sardf or any part thereof be deemed by the Magistrate of 
the District to be in o ruinous state, or likely to fall, or in any way 
dangerous to the persons or animals lodging in or halting at the sardf, 
he shall give notice in writing to the keeper of the sard! requiring him 
forthwith to take down, repair or secure (as the case may he) the sardi 
or such part thereof as the case may require. 

If to keeper do not begin to take down, repair or secure the iwAf>; 
or such part as aforesaid within three days after such notice, and Wlm* 
plete such work with due diligence, the Magistrate shall cause, ail , pr 
ao much of the sardi as he shall think necessary to be taken 
or otherwise secured. ; f 




V 


M l&e cepenaas fio inewred by tbe Magistvaii^ bp' jpsid by the 
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11. If any sueli sarai or any part thereof he taken down by virtue Sale of ma- 
of the powers aforesaid, the Magistrate of the District may sell the 
materials thereof, or so much of the same as shall be taken down under sardfs. 
the provisions of the last preceding section, and apply the proceeds 

of such sale in paynient of the expenses incurred, and shall restore the 
over-plus (if any) arising from such sale to the owner of such saraa on 
demand, and may ronover ilie deficiency (if any) as ii the amount thereof 
were a penalty under this A cl. 

12. Whoever, being the keeper of a)iy saraf, sufTeis the same to be Ponaltyfor 
in a filthy and unwludesoine state, or overgroum wilb vegoUttion, or gi^nSs^lo^be 
after the expiration of Iwo days frmn ibe time of his iwcdving notice Hltliyor 
in widting from the Magistral o rd' (he Disiricl to cleanse or clear the 

same, or after ho shall have been (ionvicl-cd cjI sulTcring the same to be 
in such a state or so overgrown as afm*<‘aaid, s^ball allow tin* same 1o 
continue in such slate, or so overgrown, shall lie Habits to Ihe penalties 
provided in section 14 of ibis Act: 

Provided that the Magistrate of the District may, in Hcti of enforcing Proviso, 
such daily penalty, enter on and cleanse or clear the said snrdi, and the 
expense incurred by the Magistrate in resp(*(d ilioreof shall ho paid to 
him hy the keeper, and shall be r<icnv<n’abh» ns by (his Act provided 
in the case of penalties, 

13. The Local ftovornnient may from time In time make regulations Powei’for 
for the better attainment of the objecis of this Act, provided 

such rules he not inconsistent with this Act or with any other law for roguIaticHwui 
the time hijing in force, and may from time to time repeal, alter aud 
add to the same. 

,All regulations made under this Act and nil repoaln thereof, and 
alterations and additions thereto, shall bo published in the local official 
Gk 2 iette. » 


14. If the keeper of a sardf offend against any of the piroTisions of ld«t 
this Act or any of the ‘regulations made in pursuance of this Act, 
shall for every such offenoo be liable on conviction before anjr l^ogislrafe tioim. 
to a penalty not exceeding twenty rupe^, and to a further penalty not 
exceeding one rupee a day for every day during which the offence 
continues: ' ,i,;; 


Provided always that this Act ahall not exempt any person from 
any penalty or other liability to which he may he Subject irrespSfctiT^ 
of this Act. ' ^ \ , ' ' ' ' ' ' V 

All penalties * , , 

' manner as,. , fines may be.,' reeoiye^ wtder , * section ^ ' pi ' ^ of-' . 

'Opminal ^^ocedulr^.; - 




i,;;; 


^ 1' ' I' 
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15. WLere a keeper of a sarai is convicted of a third offence under 
this Act, he shall not afterwards act as keeper of a sarai without the 
license in writing oi the Magistrate of the District, who may either 
withhold such license or grant the same on such terms and conditions 
as he may think fit. 

16- No part of this Act, except section 8, shall apply to any sarai 
which may be under the direct njaiiagemeut of the Local Qovornnient 
or of any Municipal Oommittee. 

17. This Act shall in tJie first instance extend only to the ^ territories 
under the government of the Lieutenant-Governor of the Noith-Western 
Provinces of the Piesidency of Port William in Bengal. 

But it shall be la\vful for the Local Government, by notification in 
the local Gazette, to " extend this Act, nnitahs inuf(i7ulis, to any other 
part of the territories wliich are or may be vested in Her Majesty or 
lIoT Successors by the ^ Statute 21 & 22 Viet., cap. JOG (an Act for the 
bettor fjovennnent of India), exr*ept the towns of Calcutta, Madras and 
Iloiubny ^ ^ 

18. This Act may be called the Saruis Act, 18G7. 


SOUKDIJLE. 


PouAi OF Notice. 

day of 


Take notice that on ibo day of 1867, an Act 

called the Sarnfs Act, 1867, was passed, and that, before the 
d* 4 y of 18 , you, being keeper of a sarilf [o/' jmrao] within 

[Am state ths district o'ver which the jurisdictio7i of the Mayistrate 
giving the notice must have your saraf {or purao] registered, 

and that the registers to bo kept at {^here slate vdiere the regiHier ts to he 
kept] and that, if you do not have your sarfif [or pumo] so registered, 
you will ho liable t() a penalty not exceeding twenty rupees, and to a 
further penalty not exct eding one rupee a day for every day during which 
the offence continues, and tiiat on your applying to [here give the name 

^ now Ih'i Pj'ovinco of Agia. The hieutonant-Oovornor of these teiritori^ 

now Oovoinor of the Fnited Provinces of Agra and Oudh. ' 

Jit has boen extenderl to Oudli, See Nohfication No. 591, dated 25th ' 
1883, in North-West ProvJnr>es and Oudh Gazette, 1883, Pt. L p. 4^. - 

III has also hoen extended to the Punjah see Notification No. 18th 

December, 1870* in Punjab Qorermnent Gazette, 1879, Pt. f, , vSJfl ' put its 
application to that part of the Hazara Bistfiot, known as XJpp^ptSaiilw^ 


Haaara (XJpp.;* Eegn]^ 

(Si, of 1900), Panj. A N. W. Code. , " "T”' ^ . 

QoTeraxttant of India Act, 1868" Ctea.,St»«»v, t^A. Vol. T, 




Singapore and 
(13 of 1891) 



1867: Act XXIIJ Sardis. 

1867 : Act XXV.] Printing-presses and Books. 


a39 


and address of the person to keep the register] ko will register your sarAl 
[or purao] free of all charge to you. 

Dated the day of 18 


THE PRESS AND REGISTRATION OE BOOKS ACT, 1867. 

CONTENTS. 

PUBAMKI.E. 

PART 1. 

PuKr.TllTNAUY. 

Sections. 

1 . liitcrpreliitioa-cluuse . 

2. \liepealed.] 

PART II. 

Of Pjrtntino-tkessk.s and Newspapers. 

3. Particulars to he printed on hooks and papers. 

4. Keeper of printing-pims to make declaration. 

6. Rules as to puhlication of printed periodicals containing public 
news. 

6. Authentication of declaration. 

Deposit. 

Inspection and supply of copies. 

7. OfHoe coj)y of declaration to he primd facie evidence. 

8. New ^oclaration by persons who have signed declaration and 

subsequently ceased to be printers or publishers. 
Authentication and filing. 

Inspection and supply of copies. 

Putting copy in evidence. 

8A. Person whose name lias been incorrectly published as editor 
may make a declaration before a Magistrate. 

BART III. 

' DbUverx op Books. 

9. Oopies of books printed after commencemeut of Act to be ddiireired 

gratis to Govenunent. ■ 

10. Receipt for copies, delivered uuder seotion 9. 

11, Disposal of copies defivered uUdefr ewtiou 9. 

IIA. Copies of newspaper prijatj^ 'Sh !6ritish ludia to be delivered; 
, gwtia to Q«vern)qaattife^X{; 
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PART IV. 

Penalties. 

12. Penalty i'or printing conirary to rule in Recliou 3. 

13. Penally lor keeping press without making declaration required 

by section 4. 

14. Punishment lor niaking false statement. 

15. Penally for printing or publishing periodicals without conform- 

ing to rules. 

16. Penalty for not delivering hooks or not supplying prijiter with 

maps. 

ICA. Penalty for failure to supply copies of newspapei-s gratis to 
Government. 

17. Eecovery of I'oii'eitimiH and di,spoMiil thereof and of fines. 


PART V. 

IlROlSTKATiON ON BoOES. 

18. Begistratiou of iiieTnoriwitla of books. 

19. Publication of memoranda registered. 


PART VI. 

Miscellaneous, 

20. Power to make rules. 

Publication. 

21. Power to exclude any class (»f books from operation of Act. 

22 . {Refealedi.l ^ 

23. [Jiepeaied.] 


ACT No. XXV ON 1867.* 

[22nd March, mr.J 


. , An Act for the regulation of Printing-presses and Newspapers, 

,,< ! ; for thd preservation of copies of books printed in British 

; ' , , Indiay and for the registration of such books. 

; ii is expedient to provide for the regulation of printing- 

fj' lii .'' pr^^sea and of periodicals containing news, for the preservation of 


, Short Titles Art, 1897 (14 of 1897b 

, i .Epr Statement of Obi^ and Jasons, see Gaaette of India, 1887, n. IW ; and 
, in-Oennai. *«« ItWi SupnleinMit, np. 7S, IBeJnd m ^ , 

' to the j^sXged Extent, Art, 1874 (IS fj imig. $, 

i w )b^arls 

''' t , '' Jj(f i. V x.. aVL'I; ,..1 ja - l , 4^. ' • v^' >. ,w 


, l^Wi" ti ' "''i I'l ' ' — liA — I — -U n 
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^ ♦copies of every book piinted or litKographed in British India, and 
tor the registration of such books ; It is hereby enacted as follows : — 


PAKT I. , 

PUELIOTNARY. 

1* In this Act, unless there sliall be something repugnant in the lutorpretar 
subject or context, — tion-claus®, 

book iutiludes every volume, part or division of u volume, and “ iiook.'* 

Laws Regulation, 1899 (3 of 1899), B. & O. Code, Vol. I; and to Upper Burma (ex- 
cept the Shan States) by the Buniia Laws Aft, L89S (13 of fa. 4 (J) and Snh, I, 

Bur. Code, Vol. L 

l^ lua 1)0011 appliitd, by uuLrlioation niuai b. a (tt) iji tlio Scludiilot] DisinctB 
Act, 1874 (14 of 1874), to tlio follovving Scliodiilod Dislriots, iiuiiioly; — 
the Brovinco ot Sin<lh, acm (iaztdto of Indi' , IfeKj, Pt. J, p, (>72 ■ 

A<lon, see Gazette of India, 1879, I, p bit , 

the Territory of Pi'int, see GayiCtle of India, 1SS7, Pt. I, p. hi; (Ibont la 
now no long<»i a Scheduled J>istii(*L, and all flm eriacLmentti in force 
in the Nasik District of tlio Bombay , ansorijr ilimci Act 25 

of 1867, are now in force iu this terrii uy, ^uie, the B ml Laws Act, 1894 
(Bom, Act 2 of 189 1), Bom. Codes}; 
the Isluncl of Periwi, see Gazette of India, JHd7, Pt. I, p, 5; 
that portion of the dalpaiguri District which v u,'*! ftsrnmrly tlie dalpaiguri 
Sub-divisiou aud now forms the w^’Ktern portion of tlio District of 
Jaipaiguri and extends as far cast sis the Teesta Bivor, the hills west 
of the Toesta iliver in tho District of Darjiling, the Darjiling Tarai, 
th(^ Damson Sub-division of th(‘ Duriiliuji^ iristrict, tho DLstricis ox 
lliizaribagh, Lohardaga [now the Bnacln Districl, Calcutta Gaxotto, 

1899, Pt. J, p. 411, ADuibhuni, and Pargaua DlinlbJujm and the 
Kolhdu in tho District of Sing.bhum, .see Guzoite of India, 18HI, Pt. I, 
pp. 74 aud 504; tlio Western l)uars of the flalpaiguri i)isti*iot, see ibuL 
lyin, Pt, r, II. 1100; 

tho Districts of Kumiton and Giirliwal, sec Gazette of India, 1870, Pt. L 
p. 005; 

the scheduled portion of the Mirzapur District, see Gazette of India, 1879, 

Pt. I, p. 880! 

Pargana daunsar Bawar in the Dohra Dun Diatriet, see Gnzettc of India. 

1879, Pt. I, p. 882 i 

the Distriois of Hazara, Peshawar, Koliat, Bannu, Dora Tsmail Khan and 
Dera Ohaai Khan, .9ee Garotte of India, 1886. Pt, I, p, 48 (portions 
of the distriotft of Hazara. IJatuiUj Dera Ismail Khan and D«ira Ghazi 
Khan and tho Districts of Peshawar and Kohat now form part of the 
North-West Frontier Province, see Gazette of India, IWl, Ft* L pi S$7, 
and 7 bid, 1002, Pt. I, p. 575, but its application to that part of the 
Ifazara District known ae Upper Tanawal is barred oy the BGizara 
(Tlpj^er Tanawal) Uegulation, <2 <rf IfWX FnnJ/t * 
the Districts of Kamrnp, Nowgong, Dnrrang. 

(ex<jludiBg tho Rlastorn l)uur») and Cachar (excluding i 

Hills), see Gazette of India, 1B7B, Pt* T, p. 6M: _ 

the Garo Hills, the Khasi and Jaliitia Hilla, the Ifega Kills, the North 
Oaohar uUk in the C&oiur Dijrfiriot* ^nd the nk^siem Bnirs in the 
OoaTpara pisWcti 

istriot of Sylhet, sfft 1> V- ' 


the District 
It has been declared, by noili. 
LH74), not to he in force in tthf;- 
Gazette of India, 1886, Ft. 

It has been extended# 

Dietriofe of the FrOrliibe! 

District of OoorA ji«S' il 

EeglstrOrtiOn 61 ^ 
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I 


i 


-‘British 

India.*’ 


Bdilor. 

“ Magis- 
trate.’* 


pampliletj in any laiignage, and every slieet of luiisie, inap^ cliart or 
plan separately printed or litliogniplied ; 

“ British India means tlie territories \vliicli Hi’o or shall bo vested 
in Her Majesty or Her SuceessoJ's hy the ^ Statute 21 & 22 Viet. , eup, lOt} 
(An Act for the hotter (jovei wmcnt oj India) ^ ^ ^ ^ x 

Editor lijeans tlie poison Avbo eoiiU'uls the seleelioji of the 
matter that is publisJiecI in a nouspaper,] 

Magistrate luetms any poison exeroisiug the lull powers of a 
Magistrate and inclxulos a ^ Magistrate o! Polioc ‘‘ ‘ * ^ ^ : 


^JSTevBpaper." Newspaper iiieans any printed poriodioal work containing public 

news or comments on public news,] 


INnmber, Gender.'] Rep. by Act X of 1914. 

•* Local Gov- And in every part of British India to which this Act shall extend. 
Local Government *’ shall mean the person anthurized hy law to 
administer executive government in such part, and iucludos a Chief 
Commissioner. 


2* [Repeal of Act XI of J83S.] Rep. ly Act XIV of 1870. 


PART II. 

Of PniNriNO-BUESSBs and NmvsvABBits. 

FaiticakPi 3* Every book or paper printed within British India shall have 
l«gi% on it tlie name of the printer and the place of printing, 
papars, and (if the book or paper be piihlisbed) ^[the name] of the publisher 
and the p\dce of publication. 

4* No person shall, within British India, keep in his possession 
any press for the printing of hooks or pajnu’s, who shall not have made 
^"(^d subscribed the following declaration before the Magistrate within 
whoso local jurisdiction such press may be : 

I, A. B., declare that I have a press for printing at 

And this last blank shall be filled up with a true and precise des- 
cription of the place where such press may be situate. 


T Government of In^dia Aot, 1858,** see CdL Stats,, Tnd. Vol. 

I, which has now been repealed by the Government of India Act. 

0^4e&ntion in #, 8 (24) of the General Clnuflom Act, 1897 (10 of 1897). 

wor^ “ other thm the Bettlemont of Prince of Wales* Island, Sin^anore ! 

^ S repealed by the Uopealtng and Amending Act, 1891 aS oTlffil), > 

• definitions were inserted by s. 8 and First Schedule of the Pt^ MW* ^ 
Eepeal and Amendment Act, im2 (14 of 1929). ^ v v, 

(Aot 8^5 Oriminol Procedi^i l^ ' 


fs o oi rowK s. 0. > ' , , , 1 / > i ‘ ^ i' 

' Np'r Fi'iMia«ucy Magistrate, aea the Frees and l^aibtraiida of Jiloola iJM 
tosBdmmt Art, 1800 (W of 1890), s. 8, and the Code of Ori»ia4f FSS^drB, li^ 
(AC'd 6 or Xo98). " . . .y'*'' . “f 


eSirMVV/k 

rotds “and a Jnstioe of the' Peace ** were reps 
W ef (1^7) AW^meht Aot, 18 

(IWOw iiweried; by ihe Amending Acft,' 1 




f.tiie VtMs and 
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5. No ^ [newspaper], shall he published in British India, except in Rales aa to 

conformity with the rules hereinafter laid down ; publication 

•' . ni printccl 

^[(1) Every copy of every such newspaper shall contain the name pr^nodicals 

of the person who is the editor thereof printed clearly on such copy as 
the name of the editor of that newspaper;] 

^(2) The printer and tiie publisher every such ^[newspaper] 
shall appear ‘^[in [lei'son or Ijy a^‘cnt authorised in this behalf in 
accordance with rules made under section ^:0, {^-‘IVjre a District, Prcvsidency 
or Sub-divisional lla^dsti ate uithin wl>o^^‘ hx-al j aii'^dietion such news- 
paper shall be printed or published, or such lo'inler or publisher resides], 
and shall make and subsci ila^, in duj>lic{ile, llie tVdlowiiig declaraliou: 

I, A. /?., declare tliat 1 am the piirder [or pnblislior, or printer 

and publisher] of the ^[newspaper] eniilled and printed [or 

published, or printed and published, as tlir msc inag he] at 

And the last blank in this foim of dtudaraiion shall l)e filled up 
with a true and precise account of the prettiises wluu'e the printing or 
publication is conducted: 

®(3) As often as the place of printing or publication is changed, a 
new declaration shall he necessary : 

^(4) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave British India, a new declara- 
tion from a print er or publisher residont within the said territories shall 
be necessary. 

•[Provided that no person who has not attained majority in accord- 
ance with the provisions of the Indian Majority Act, 1875, or of the 
law to which lie is subject in rospoct of the attainment of majority, 
shall be permitted to make the declaration prescribed by this section, 
nor shall any such person edit a newspaper.] 

6 . Each of the two originals of every decluration so made ond sub- Authentfen- 
scribed as is aforesaid, shall be authenticated l)y llic signature and 
official seal of the Magistrate before whom the said declaration shell 
have been made. 

One of tbe said originals shall be deposited among the records of the l>eposlt, 
office of the Magistrate, and the other shall be do])ositod among the 
records of the High Court of Judicature, or ^ [other pi-incipal Civil 


^ This word was substituted for the #6rds printed periodienl work, containing 

E ublio news or comments on pnbuo x^ws ” by a. 3 and First Schedule of the Press 
aw Itopeal and Amendment Act, X92S (14 of 1932). 

» This Olaiise was inserted by ibid* 

* Those Clauses Were re-nnittbertd by ihid* , ^ 

♦ Those words were substituted for the words ** before the Magistrate within 
whose local jurisdiction such work shall be published’’ by ibid. 

•This worn was substituted for^^he words periodical work^* by ibid. 

Court within the local 
1 of the Press and Begio*, 


! ^ These words were substituted for the words other 
of whowi ordinary oridnal civa ju^diotion ” by 8. J 
trotiOn of Bocto Aoi (IwT) A^ndUent i:of, (10 of It 
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Court of ‘original jurisdiction for tlie place wLere] the said declaration 
shall haye been made. 

The officer in charge of each original shall allows any person to 
inspect that original on paymenl of a fee of one rupee, and shall give to 
any person applying a copy of tlie said declaration, attested by the seal 
of the Court which has the custody of the original, on payment of a fee 
of two rapees. 

7. In any legal proceeding wliatever, as well civil as criminal, the 
production of a copy of such declaration as is aforesaid, attested by the 
seal of some Court empowered by this Act to have the custody of such 
declarations, ^[or, in the ease of the odiior, a copy of the newspaper 
containing his name prinled on it as that of the editor]; shall be held 
(unless the contrary bo proved) to be sufficient evidence, as against the 
person whose name shall be subscii1)cd to such dcclaruiiou, ^[or printed 
on such newspaper, ns the case imiy he ) ; f tiai the said person was printer 
or publisher, or printer and publlsluT (ac^cordirig as the words of the 
said declaration may be) of every portion of every ^[newspaper] whereof 
the title shall correspond with the title (tf the ^[newfipapor] mentioned 
in the declaration ‘'’[or iho (Mliior of every portion of that issue of the 
newspaper of which a copy is produced]. 

'8, Provided always that any person who may have subscribed any 
such declaration as is aforesaid, and who may subsequently cease to be 
the printer or publiNher of the ® [newspaper] mentioned in such declara* 
tion, may appear before any Magistrate, and make and subscribe in 
duplicate the following declaration: — 

I, declare that I have ceased to be the printer [or publisher, 

or printer and publisher] of the ^[jiGwspaj)er| entitled. — 

Each original of the latter declaration shall be autbontioatecl by the 
signature and seal of the Magistrate before whom the said latter decla- 
ration shall have boon made, and one original of the said latter declara- 
tion shall be filed along witb each original of the former declaration. 

The officer in charge of each original of the latter declaration shall 
allow any pereon applying to inspect that original on payment of a fee 
of one rupee, and shall gite to any person applying a copy of the said 
deefei^tioh, attested by the seal of the Court having custody of 
thjS 0^ payment of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the fonher 
declaration shall have been put in evidence, it shall be lawful to put in 


, llaese words were inserted by s. 8 and First Sdiednle of the Prows I^aw Eepeal 
^^dmmt Art, 1^ (U of 19^}« 

^^tdiwas substituted for the words ** periodical work*^ by s. 8 and First 


r,'>^ 'InsbrfcW by iM* 
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evidence a copy, attested as is aforesaid, of the latter declaration, and 
the former declaration shall not be taken to he evidence that the decla- 
rant vp-as, at any period subsequent 1o the date of Ihe latter declaration, 
printer or publisher of the ^[newspaper] therein mentioned. 

"[SA. If any person, v Jiose liimia has appealed as odiior on a copy Poraou whoi* 
of a newspaper, claims tJiat lie was not the edilor of Ihe issue on which 
his iiamo has so appeared, may, within two weeks of his becoming correctly 
aware that his name lias been so jmWisLed, appeal’ boforo a District, 

Pi’e.sidenoy or Sul >-di visional Maf^istrale and inakc a dodaratiou that make . defla- 
his nuinc was incorroctly piiljlii'lied in that issue ns t.lia< of the 
iliei’cojr, and if the Mapisirsite al'tor inukiiifr sneh inquiry or causing such 
inquiiy to he inado ns he may consider iiocesMary is sati.sfie«l that such, 
declaration is true, lie shall cerlify accordingly, and on IJiai certificale 
being given the provisions of section 7 shall not ap])ly to that person in 
respect of ihat issue of the newspaper. 

The Magistrate may extend the jieriod allowed by this section in any 
case whore he is satisfied that such person was jn-evenled hy sufficieB* 
cause from appearing and making the dcclarntiou within that period.] 


"PAiiT iir. 


Dur.cvKET OF Books, 

9. Printed or lithographed copies of the whole of every hook which ( 
shall he printed or lithographed in British India after (liis Act shall | 
come into force, together with all maps, prints or other engravings) 
belonging thereto, finished and coloured in the same manner as the best [ 
copies of the same, shall, notwithstanding any agreement (if the book j 
he published) between the printer and publisher thereof, he delivered ' 
hy the printer at such place and to such ofiSioer as the Local Oovetiuneht 
ehall, hy notification in the official Gazette, from time to time direct, 

and free of expense to flie Government, as follows, that is to say:— 

► 

(a) in any case, within one calendar month after the day on 
which any such hook .shall first be delivered out of the 
press, one such copy, and, 

{h) if within one calendar year from such day the I/ooal Goiyern* 
ment shall ri^uire the printer to deliver other such 

* This word was substito^ fop the Werda " peTiodiosl work ’* by S, 6 and First 
Sohednle pf the Press Law ai^d Apn«nd>:^t .Aet,,t{!^ of 1922). 

, 'Ihis Kwli ww^wj^ituted ^r We'()H|^i>M (relating, to the deMvory to 

'all nnhllw^ iSboln','' etoii ^ndito'the nayment' therefor 
W'toerwnisfl) bj'S. iMstratlon of IBooks, Aot' (IW)', 


Coplo$ of 
liooks print- 
ed altec 
menoement 
of Aefe to tP6 
deliraisd 
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not exceeding two in number, tlien witbin one calendar 
month after ilie day on which any such requisition shall 
be made by the Local Government on the printer, another 
such copy, or two other such copies, as the Local Govern- 
ment may direct, 

the copies so delivered being bound, sewed or stitched together and 
upon the best paper on which any copies of the book shall be printed oi 
lithographed. 

The publisher or other person employing ilie printer sliall, at a 
reasonable time before the expiration of iho said month, supply him 
with all maps, prints and engravings finished and coloured as aforesaid, 
which may be necessary to enable him to comply witli the rotpiirements 
aforesaid. 

Nothing in the former part of this section shall apply to--* 

[i) any second or snhscHjuent edilion of a hook in which edition 
no additions or alterations eiihor in the letter-press or in 
. the maps, book prints or other engravings belonging to the 
book have been made, and a copy of the first or some preced- 
ing edition of which book has been delivered under this 
Act, or 

(n) any '[newspaper] published in confonnity with the rules 
laid down in section 5 of this Act. 


Eecalpfc Jojf 
eopiea d«li^ 
vetecl aud«r 

Blmoflal of 
deli- 
Veied under 


lOi, The officer to whom a copy of a book is delivered under the last 
foregoing section shall give to the printer a receipt in writing therefor. 

U, The copy delivered pursuant to clause (a) of the first paragraph 
of section 9 of this Act sliall be disposed of as the Local Government 
shall from time to time determine. Any copy or copies delivered pur- 
suant to clause (h) of the said paragraph shall be Iransmillecl to the 
British Museum or the Secretary of State for India, or to the British 
Mtiseum mi the said Secretary of State, as the case may he. 

^[UA. The printer of ovoiy newspaper in Tlrifisli India shaU deliver 
'fdiiMiiiKil' place and to such officer as the Local Governmonfc may,;^ 

‘^M'ladie ootHoation in the local official Gazette, direct, and free of exjped^e ^ 
the Government, two copies of each issxte of such news^apjslr as soon 
atj^it is phhlished,] > . 



vfos mihetAtuted fer the words '*perI«MjiciaI>cttlE 'f by, e. 8 and First 
r.w {Frees, and Amendneat 18!^ {14 or 19^). 


peal and 
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PART IV. 


rK>ALTrES. 


12. Wlioever sliall prim ur publisli any boot or paper otherwise 

than in coiLforiaity witli tlie rule contained in section 3 of this Act shall, contrary to 
on conviction before a Magistruio, be punished by fine not ^^^eeding 
^[two thousand] rupees, or by sunjde imprisonment for a term not 
exceeding monilis], or l)y both. 

13. Wh oovor sbull keep in his possession any such press as aforesaid, 

without loafing Mwh a <Ie(*]araiion us is required by section 4 of this press without 
Act, Kliall, ou ('oiivi<3fi«iii ln'l'oru j, .Mu<,MHlrate, )u! pmvislicd hy fine “e^J^tion 
oxcceding ^[two Ihousaiur) rupei‘,'» or by ssiinplo imprisonment for a required by 
term not ('XCfodiufr “[six inoiitiis J, or \>y l.olh. section 4. 

14. Any jiorson wlto slinll, in iimking any di'climition under llie 
authority of tliis Act, ninke a stulcmen) which is false, and wliich he false 
cither knows or believes to he false or does not helieve to be tine, shall, 

ou conviction before a Magistrate, be punished by fine nof exceeding 
‘[two thousand] rupees, and imprisnnmonl for a term not exceeding 
^[hix inoniliH,] 

15. VVliocver shall ■'[edit] print or puhlish any •'[iiow.spapcr"| 'without 
conforniing to tlie rules horeinhefore laid down, or whoever shall ®[edit] jynblirfiinj 
print or publish, or shall cause to be •"'[edited] printed or published, 

any •"’[newspaper], knowing that the said rnlos have not been observed ^nloru^ 
•with respect to “[that newspaper], shall, on conviction before a Magis- to rules, 
truto, be punished with fine not exceeding ‘[two llutusand] rupees, or 
iinprisoninent for a torm not exceeding *[.crs months], or both. 

^[16. If any printer of any such book as is referred to in section, 9 of 
this Act shall neglect to deliver copies of the same pursuant to that fng boolt* 
section, he shall for ovwy such di'fault forfeit to the Goirerninent such 
sum not exceeding fifty rupees as a Magistraio having jurisdiction in |, rioter 
the place where the hook was iirinled may, on llio application of the withaepa 
officer to whom the copies should have been delivered or of any person 
authorized by that olflceM- in this behalf, dolermino to bo in the circum- 
stances a reasonable penalty for the default, and, in addition, to such 
sum, such furiher sum as the Magistrate may determine to he the value 
of the copies which the printer ought to have delivered. 


' These words were substituted for fie words " five thousand. ’ bv s, 3 and Flrafc 
Schedule of the Press Law Repeal and Amendment Act, 1B2» (U of 1928)* 

•These words were substituted for the words “two years’*, by 4Wd!.' 

•This Word was inserted by ibid. , . ' ' 

•This wo.rd was substituted for the- words "stooh penodioal work as u heifein- , 

mbs^uted for the , words “sn^ ueriodibM wc^ ” by ibid. 

, '’jfbeM words were substituted for tlteW^s'Hbat work*; by i^. .... 

T.'phlB sSotim* was substituted bj^ 5 of iihe„Piiww aUd Begistratioto of Bo<to Aot 
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If any publisher or other person employing any such printer shall 
neglect to supply hiin^ in the manner prescribed in the second paragraph 
of section 9 of this Act, with the maps, prinls or engravings which may 
be necessary to enable him to comply with the provisions of that section, 
such publisher or other person shall for every such default forfeit to the 
Government such sum not exceeding fifty rupees as such a Magistrate as 
aforesaid may, on such an apjdication as aforesaid, determine to be in 
the eircujnatancos a reasonable penalty for the default, and, in addition 
to such sum, such further sum as the Magistrate may determine to be 
the value of the maps, prints or engravings whicli such publisher or 
other person ought to have supplied.] 

Penalty for *[ieA. Tf any printer of any newspaper published in British India 
supply copies iieglects to deliver copies of tLo same in compliance with sc(*tinn HA, 
he shall, on the complaint of the officer to whom copies should have 
Govornment. delivered or of any person authorised by that offi(icr in this behalf, 
be punishable, on conviction by a Magist rate having jurisdiction in the 
place where tie news])aper was printed, with fine whch may extend to 
fifty rn 2 )ees for eveiy default.] 


^[17- Any sum forfeited to the GoYemment under * [section 16] may 
and disposal be recovered, under the warrant of the Magistrate determining the sum, 
of or of his successor in office, in the manner authorised by the ^ Code 

of Criminal Procedure for tho time being in force, and within tie period of 186< 
^prescribed by the Indian Penal Code, for the levy of a fine. 

All fines or forfeitures under this Part of this Act shall, when 
recovered, be disposed of as the Local Government shall from lime to 
time direct.] 


PABT V. 


of memo* 
irendeof 


Regtstu AVION ov Books, 

18, There shall be kept at such office, and by such officer as the 
Local Government shall appoint in this behalf, a book to be called a 
Pat^loghe of Books printed in British India, wherein shall be registered 
a mOmorandum of every book which shall have been delivered ^[pursuant 


* This section was inserted by b. 3 and First Schedule of the Press Law 
and Amendm^t Act, 1922 (14 of 1822). , j ; ^ 

A Fress and Begistnti(m of ^obk» 

Act (1867), Amentoent Act. iS^ (10 of 1890). 

. • P»e word and figures HrSeotxoa 16]*’ were substituted for tbe words **the 

^ Schedule of thp RepefWmg and Amending 






rimina! Preoedtire, 1898 (Act 6 of .18)06), 
iSjubstiti^d i for the werd^ and figure^ 1 
' 25 5otJSf® Hegimatipa d BCoke ‘ 

V, v i, I, .'j . 

V' ’ ’ ^ i ^ 1 ' ' ’ ■ , 


uxrsuant to section 
Amendment Act, 
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[Part Y, — Registration of Books.) 

to clause [a) of ike lirsL paragraph, of Beeiion 9] of this Act. Such 
Tueiuoraiiduiu shall (so far as may be practicable) contain the following 
particulars (that is to say): — 

(1) the title of the book and the contents of the title-page, with 
a translation into English of such title and contents, when 
th() sumo aie not in the English language: 

(y) th(‘ laijgiiuge in which the book is written : 

lli<‘ naiiie oi ihc jiuthfu*, Iryn.dator or editor of the book or 
any paii 1iicn*nf: 

(4) the subject: 

(b) the pliuie of j>rinting anrl ihe pljUHi of publics tlou . 

(h) tli<‘ luuiic or firm ol llu* ])rin((‘r and ihe nsiinc o>‘ 'um \\( lht» 
publisher ; 

(7) ihi\ date of issue from the press or of the publicallon : 

(8) the number ol* sheets, leaves or pages; 

(!)) iho size: 

(1(1) the hist, second or other number of the edition : 

(11) the number of copies of which the edition eonsxBtH: 

(12) whether the book is printed or lithographed; ^ 

(13) the price at which the book ie sold to the public; and 

(14) the name and residence of the proprietor of the copyright or 

of any |K>rtioh of such copyright. 

Such memorandum shall be made and regislored in the case of each 
book as soon as practicable after the deliTery of the ^[copy thereof pur-* 
suant to clause (o) of the first paragraph of section 9]. 

10. The memoranda registered doling each quarter in the said 
Catalogue shall bo published in the local Gaasette as soon as may be after 
the end of such quarter, and a copy of the memoranda so published shall 
be sent to the said Secretary of State, and to the ^[Government of India] 
respectively. ' ' ' '' 

[Effect of tegistratimu'l % Abt IZJ o/ W14* ,1 , 


‘ These words were stibstituted for the words ** copxea there^ tn manner jMore- 
said hy a 0 of the l^ress and ]l^gfstretion of Books iot Amehdiitnt A^, 
1890X10 of 18d0)f 

♦ These words were snbstfimted for the words ^^Seoretary to the Govermnent of 
, India in Xhe iHdove department by 9 M Soh. Z of the Eepealing and Amending 

1^1 Act,!, 1914i). , I ' " ( ,ii 
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PART VI. 

MxSdaJ.LANEOUS. 

Power to 20. The Local Goveraniexit shall L.ive power to make such rules as 

make rules. necessary or desirable for <*,arryiup' out the objects of this Act, 

and from time to time to I'epeal, alter and add to such rulc.s. 

Publication. All such rules, and all repeals and alterations thereof, and additions 
thereto, shall be published in the local GaKetto. 

Power to 21. ^[The Governor General in Ooum il or] the “[Local tbu'cniniciit] 

Ss notification in the “[the Gazette of India or] the [local 

from opera- Gazette], “[as the case may be] exclude any class of books '[or papers] 
tionof Act. from the operation of the whole or any part or parts of this Act. 

22. l^Uontinuance of parts of Act.] Rep. hj Act X of 1S90, s. 7. 
28. [Commencement.'] Rep. hi; Act XIV of 1870. 


THE INDIAN DIVORCE ACT. 


CONTENTS. 

PitEAMBLB. 

7. — Preliminary, 

Sections. 

1. Short title. 

Commencement of Act. 

2. Extent of Act, 

Extent of power to grant relief generally and to make decrees 6f 
dissolution and nullity. 

3. Interpretation-clause. 


77 . — J urisclio tian . 

4. Matrimonial jurisdiction of High Courts to be exercised subject 
to Act. 

Exception. 

6. Enforcement of decrees or orders made heretofore by Supreme or 
High Court. 

ky «• 3 * Soh. I of the Repealing and Amending Act, 

n substituted for the words “ Governor General of India' i»' '' 

Oonpral ' Ity 8. 2 & Sch. I of the Devolution Act, 1920 (88 of 1920). ; 

1923 TlfofT^.’^®’^® iMerted hy s, 2 & Soh. I of the EepeaUng and Ametadh^’^ct, 

* Th^ words were substituted for the w«ds “Ganeite of lAd» '“ W s. 2 A 
, of the Devolution Act, 1920 (88 of 1920). ' ^ • ‘ 

j s. 2 a> Bcb. I of the Repealif^‘^ 


by a. '2'* Soh. I W the^lli^^ Wjd Amending 
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Sections. 

6. Pending suits, 

7. Court to act on principles of English Divorce Court. 

8. Extraordinary jurisdiction of High Court. 

Power to transfer suits. 

9. Reference Lo High Court. 

111. — Dissolution of Marriage. 

10. When husband may petiiiou for dissolution. 

When wife may petition for dissolution. 

Contents of petition, 
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12. Court to he salistiod of ah^onrc of collusion 

13. Disinissol of pcHiioii, 

14. l^jwor to (‘Onri (o pronounce de(*ree for dissolving niavriage. 
Condonation. 

15. Relief in cuse of oppositirni on certain grounds. 

16. Decrees for dissoluiion io he nisi, 

Collution. 

17. ConfiruiaLion of clocreo for disHohition hy District Judge. 

17A. Appointment of oflicer io exercise duties of King’s Proctor. 

IV,-- Null ill/ of Marriage. 

18. Petition for decTce of nullity. 

19. Grounds of decree. 

20. Confirmation of District Judge’s decree. 

SI. Children of annulled marriage. 

'V.^Judicial Separation. 

SS, Bar to decree for divorce a niensa el toro; hut judicial separation 
obtainable hy husband or wife. 

23. Application for separaiion made hy petition. 

S4. Separated wife deemed spinster with respect to after-acquired 
property. 

25. Separated wife deemed spinster for purposes of contract and suing. 
Reversal of Decree of Separation. 

26* Decrees of separation obtained during absence of husband or wife 
may he reversed. 

VI. — Proleciton'^orders. 

27. Deserted wife may apply to Court for protection. 

28. Court may grant prot^tion-order. 

29* Discharge or variation of , orders* 

1/ 30; Liability of husband seissing wife’s property after notice of order, 

i WeV legal ,, 
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32. Petition for restitution of conjugal rights, 

33. Answer to petition. 

F777 . — Damages and Costs. 

34. Hushand may claim damages from adolterer. 

35. Power lo order ndiilteror to pay cosl-s. 

Power to order litigious interyenor to pay costs. 

IX. — Alivioiig. 

30. Alimony i)endente tile. 

37. Power to order permanent alimony. 

Power to order monthly or weekly payincnts. 

38. Court may direct payment of aliiuons in wife nr to lior Iriisioe. 

X. — Se/llemenfs. 

39. Power to order settlement of wife’s property for henefii. of linshand 

and children. 

Settlement of damages. 

40. Inquiry into existence of ante-nnptial or poflt-nnptial scttllementR. 

XL — Custody of Children. 

41. Power to make orders as to custody of children in suit for separa- 

tion. 

42. Power to make such orders after de(‘.ree, 

43. Power to make orders as to oastody (d children in suits for dis- 

solution or nullity. 

44. Power to make such orders after dec, roe or coiifinnation. 


X 17 . — Procedure . 


46. Code of Civil Procedure^ to apply. 

46. Forms of petitions and statements, 

47. Stamp on petition. 

Petition to state absence of collusion. 
M StateiiientB to be verified, 

48. Suits on behalf of lunatics 


49, Sxiits by minors* 
60, Service of petition. 


61. Mode of tOfking evidence. “ r ( ; - 

50. Competence of husband and t^ife to give e^ddenoo 

' deijertion. . ' ' , ^ . y , ,1, ' 

I fi I 1 r i| ' I li I ] ' ' 'i , 'i'' ' 'i' fi', , 'I 
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55. Enforcement of, and appeals from, orders and decrees. 

No appeal as to costs. 

56. Appeal to Queen in Council. 
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57. Liberty to parties to marry again. 

58. Englisii clergyman not compelled to solemnize marriages of 

persons divoiced tor adulcery, 
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60. Decree for separation or jirotccdion-order valid an lo persons deal- 
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reversal of decree or protection-order. 

61. liar of suit for criminal conversation. 
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1. Potition by Inisbanc! for a dissolution of marriug(' with damages 
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3, Oo-respondenf's statement in answer to No. 1. 
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9, Statement in answer to No. 8, 
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dent's costs. 
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(7. — Preliminary.') 

ACT Ko. IV OF 1869. > 


I26th February 1869.'] 

An Act to amend the law relating to Divorce and Matrimonial 

Causes in India. 


Preamble* 


Sbort title. 
Commence- 
ment of Act 

Extent of 
Aot 


Extent of 
pover to 
grant r^ef 
generally. 


WniiREAS it is expedient fco amend tlie law relating io the divorce of 
persons professing the Christian religion, and to confer upon certain 
Courts jurisdiction in matters mairinmniul : It is hereby enacted as 
follows: — 

7 — Prelimifufpf, 

1. This Act may be called ihe Indian Divorce Aol, and shall come 
into operation on the first day ot April, ISbf). 

2. This Act shall extend to the vhole t>f Driti.sh India, and fso far 
only as regardvS liritish snhjects within dominions hereinafter men* 
tioned) to the dominions of Prinees and Siaies in India in alliance with 
Her Majesty. 

^ [Nothing hereinafter contained shall atilhoriso any Court ta 
grant any relief under HuV Act except whore the petitioner 
^[or respondent] professes the Christian religion, 


^ For Statement of Objects and Reasons, sre (Calcutta Gnaotio, 1863, p. 173; for 
Report of Select Ooiimiitteo, see Oasseito of Indin, 1809, p. 192; lor ProcoetUn^ in 
Council, se'e Calcutta Gassotto, 1802, Supplemeul, p. 4tKh iOid, 1863, Supplement, 
p. 43, and Gazietfco of Inclm, 1869, SupplemoJit, p. 291, 

This Act extends to India the principal provisions of tbo Matrimonial Causes Act, 
1867 (20 & 21 Viot,, c. 85), as amended by tlie Matrimonial Causes Act, 1869 (22 & 23 
Viot.j 0. 61), the Matrimonial Causes Art, 1800 (23 Sr 24 Viet., o, 144), and the 
Matrimonial Causes Act, 18CG f29 & 30 Viet., e. 32), It also embodies many rulings 
of Sir Oresswell Oresbwell and Lord Pcuzauce. 

Provision was made hv the Indian Divorces (Validity) Act (10 ds 11 Goo. 6, ch, 18) 
with respect to the validity of certain derroes granted in India for the dissolution 
of the marriage of persons domiciled in the United Kiiig<]oin. 

It has been declared in force in Upper Burma generally (except the Shai» States) 
by the Burma Laws Act, 18w (13 of 1899), s. 4 (1) and Sch. I, Bur. Code, Vol. I; in 
Angul and the Khondmals, Schedule to- the Angul Laws Regulation, 1913 (1 of 1913), 
B, <fe 0, Code, Vol. X; in the Santhil Parganas by b. 3 of the Santh^l Pargnnas 
Settlement Regulation (3 of 1872), as amended by the Santhil Parganas Justice and 
Laws Regulation, 3899 (3 of 1899); in British Baluchifitan by the Baluchistan Laws 
Reflation, 1913 (2 of 1913), BaL C^e. 

It has been declared, by notidcaiion under s. 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: — 
the Districts of Hazirib^ghj Loh^rdaga and M4nbhum, and Pargana Dh41- 
bhum and the Kolh4n m the District of Siugbhum, see Oasette of India, 
1881, Pt. I, p. 604; 


(The District of Loh4rdaga included at that time the present district of Palothati 
ifhich was sepirated in 1894. The District of L<hdrdaga is new callerl the tUntflli 
Distrlot^.vc#» Calcutta Gazette, 1899, Pt. 1, p. 44.) , ; ' , jy 

the BHieduled Districts in Ganjilm and ViKagapatam, see Fort St. 

(i^oaette, 1898, Pt. I, p. 666; Bchodided Districts in the G 

ibid, 1912, Pi I, P* 1097. , V ,r ^ ' 

It has been extended, by notification under s. 5 of the same North* 

Provinces Tardi, see Ga^tte of India, 1876, Pi. I, p. SOS. ' , ^ i 

, ^ LimiUtioB Act does hot apply to suits under this Aot, tee tjfe Ihdftn limita* 
"faAtt Aoty XpOp (fl 190^, S. 29 w)* I , ' . 

Mtutefl the Indian Divorce (Amondtpent) A|st, 1996' of 1926). 

^ g, 2 Imenament) 
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or to make rlecTMOf* of clissolntion of marriage except where the 

parties to ilie marriage are domiciled in India at the djgsolubion, 
time when the petition is presented, 

or to make do(a*ees of nullity of marriage except where the marriage or of aoUity* 
lias hoi‘n solcmnissed in India and the petitioner ia residen'* 
in India at the iiine of prcDenling the petition, 
or lo grant Jiny '’olioi utider this Act, other than a decree of dissohi- 
^iion oE nuirriage or of nnllity of marriage, except where the 
peli1inn»*r reside^ in India at the time of presenting the 
petition.] 

3.*In this Act, unlc-s there he something repugnant in the 


or context,"* - 

(1) “• llifi'h rouit ■ iMcsms,— , , cSl’’ 

in anv Roffulittioii iiruviiuc ('oiirt iliine fstabli shod under 
i.'hn Aft of lilt* (woiily-foiii'lli siinl l.wfiiiv-fiflh of Victoria, 
oliajitor on<( Innulretl and four;’ 

in Iho territories for tlie time beiiip Kub,je<>t to the f^overnment of 
the ^ Ijioutouunt-tiovonior of the Rnnjah Iho * [^TTigh 
Oourt of Iudl(*ntiirc at fiahoro | ; 

^rin Hurma'l— tlio -'fHijfh Court of Judicature at Rangoou:] 

"[in Oudh-tho Chief Oourt of Oudh;] ’[in Smd— the 
Chief Court of Sind. I 

and in any other Non-Ucguliilion i)rovin<-.e and iu any place xn 
tlni dotninious of the Princes and Stuies of India in alliance 
with Ifer Majesty— the High Court or Chief Oourt to whose 
original erlniinai jurisdiction the petitioner is for the time 
boing subject, or would be sxibjoot if he or she were a 

European British subject of ETor Majesty : 

In the oawp of any petition under this Act, “ High Court is that 
one of the aforesaid Courts within the local limits of whose 


* The High Courts Acb, 1861, see now tho Governmonb of India Act, 

» Now the Governor of the Punjab. Puniah ” bv 

» These words were substituted ili© ^or^s ‘‘ ^lef Court of the ifuniao ny 

the Repealing and Amending Act, 1919 (18 of TndTAftture at Fort 

WnUam in BeZar>“tic 

K &Oo|«c^ fJr wt^ds'^tS! 

S^rds w^ ephftituH *' 

*^%f^rdfwirSdl:f W 

^®%hese words will bo added by ». 2 At Sch. of the SindvOourto (Swplwwtwsi) 
Act. 1626 (84 of. 1926), wlien th^i 1, the 

and 

— 



“ Bifltricb 
iTodge.” 


“ Bistriot 
Court/* 
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ordinary appellate jurisdiction, or of whose jurisdiction 
under this Aot, ilie husband and wife reside or last resided 
together ; 

(2) District Judge ” means, — 

in the Regulation provinces ''’[and in Oudh] a Judge of a principal 
Civil Court of original jurisdiction ; 

®[in the Non-Regulation'^ provinces, other than ®[Oudh] Sindh 
and ^Runna — a Ooniinissioner of a Division,* 

in ^Burma ®[and Sind] — a Judge of a ^District Court;] 
and in any place in the dominions of the Princes and States 
aforesaid — such officer® as the Governor General of India 
in Council shall from time to time appoint in this behalf 
hy notification in the Gazette of India, and, in the absence 
of such officer, the High Court in the exercise of its original 
jurisdiction under this A(d: 


(f3) District Court means, in the case of any petition under 
this Ad, the Court of the District Judge within the local limits of whose 


* Under the powers conferred by s. 6 of the Scheduled DistrietB Act, 1874 (14 of 
I874h the powers of a District Jud^e ” w^ere oonforred on the Dei>nty CoimniR- 
flioner, Khasi and Jaintid Rini^the Qdro Uilb District and the N^gd tlills, p. 12 
of the Assam Manual of hocal Rules and Orders. 

^Inserted by the Oudh Ooui-ts (Supplotnentary) Aot, 1925 (32 of 1926), 

* This cluuso as origiiinlly cnacLod was uh follows: — 

“ in the Non-Regulation province^, otlicr than British Burma and Sindh— a 
Commissioner of a di vision *’ , 

in Pegu — the Recorder of Rangoon 

** in Axakan— the Recorder at Rangoon until a Kocorder’s Court is otjiJ dished 
at Akyab, and thenceforward the Recorder at A If yah ; 


the Tenasserini Province®— the liecordoi* at Moulmidu”; 


in Sindh — the Judicial Commissioner in that Province 

for the Hubsequxont amendments, He s. 97 and the eooond Sohochilo to the 
Lower Burma Courts Aot, 1889 (11 of 1889), and b. 47 and the lirat 
Schedule of the Lower Burma Courts Aot. 1900 of 1900) ; as to the 
oporabion of the repeal of the former Act by the latter, hc s. I (;^>, 
Act 6 of 1900. 

^ In the Santh4l Porganas, the Commiasioner has been declared to be the District 
end the Hi^ Court at Oaloubta to bo the High Court, for the nurposes of the 
AcSi See 0; 1® .® of the SanthAl Parganas Justice Regulation, 1893 (o of 1898), 
B* Af 0, Code, VoL I, 

*Phe word® Sindh— the Judicial Commissioner of that Province;*^ were 

^ omitted by s. 2 <!h Scb. of the Sind Courts (Supplementary) Act, 1926 (84 of 1926). 


• These words were inserted by ibidu 

, ' fThe word District^' was substituted for the word **DiviBiohaP^ by the, 
' . and Amending Act, ,1923 (11 1928). 
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ordinary jurisdiction, or of whose jurisdiction under this Act, the husband 
and wife reside or last resided together : 

(4) Court’’ means the High Court or the District Court, as the ‘‘Court”, 
case may be : 

(5) minor cliildron ” means, in the case of sons of Native fathers, Minor 
boys who have nut coinplclod the age of sixteen years, and, in the case 

of daughters of Nalivc fatlicrs, girls wlio have not completed the age of 
thirteen years: in otlier ensos il nieaus untnarried (thildren who have not 
completed the age of oigbtccn years; 

(6) incestuous adultery ” in cans adultery committed by a husband “ TnoeotuouB 
with a woman with whom, if his wife were (lead, he (‘ould not lawfully ^ 
contract marriage by reason of her being within the prohibited degrees of 
consanguinity (wbetber natural or legal) or alfinity : 

(7^ bio'umy willi adultery'' means adultery wiih the same woman Bigamy 
witb whom ihe bigamy was cominittea: 

(8) '' marriage with another woman ” means marriage of any person, JVteiago 
being married, to any other person, during the life of the former wife, 
whether the seiJOiid marriage slmlJ have taken place within the dominions 
of Her Majesty or elsewhere: 

(0) ‘'desertion” implies an abandonment against the wish of the ‘•Deaerfcioiu” 
person charging it : and 

(10) '' property ” includes, in the case of a wife, any property to which “ Property.” 
she is entitled for an estate in remainder or reversion, ot m a trustee, 
executrix or administratrix; and the date of the death of the testator or 
intestate shall he deemed to he the time at which any such wife becomes 
entitled as executrix or adwnistratrix. 


71. — Jurisdiction. 

4. The jurisdiction now oxerciKod by tho High Courts in respect of 
divorce cz mensd ct tore, and in all other causes, suits and matters matri- 
monial, shall he exercised by such Courts and by the District Courts 
subject to the provisions in this Act contained, and not otherwise : except 
HO far as relates to the granting of marriage-licenses, which may be 
granted as if this Act had not been passed- 

5. Any dcoroe or ordor of the , late Supreme Court of Judicature at 
Calcutta, Madras or BdmbiLy sitting on the eodesiostioal side, or of any 
of ihe said High Courts sitting in the exercise of their matrimoriial 
jurisdiction, respectively, in any cause or matter matrimonial, may be 

, enforced and dealt with by the said High Courts, respectively, as here- 
inarter mentioned, in like manner as if such decree or order had been 
; made under this Act by ^he Court so enforcing or dealing with 


HatrtmoDial 

lurisdictiion 

of High 

Ccmrtiei to be 

exercised 

wibjeotto 

Act* 

ilxoeirtfloiEi 

Unforoerteajfc 
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ord^iiiisde 
beralftoldre by 
gimreikie oc\, 
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PflndiJig mitfl 


Coart to act 
on principles 
of Knglii^ 
Div^orce 
Court, 


IJartraordi- 
JMucy jarisdio- 
tionof 
Hiigli Ooort. 


6* All suits and proceedings in causes and matters matrimonial, which 
when this Act comes into operation are pending in any High Court, shall 
be dealt with and decided by such Court, bo far as may be, as if they had 
been originally instituted therein under this Act. 

7. Subject to the provisions contained in this Act, the High Courts 
and District Courts shall, in all suits and proceedings hereunder, act 
and give relief on principles and rules which, in the opinion of ihe said 
Courts, are as nearly as may be conformable to the principles and rules 
on which the Court for Divorce and Matrimonial Onuses in England for 
the time being acts and gives relief. 

^ [Provided that nothing in this section ►shall deprive the said Courts 
of jurisdiction in a case where the parties to a marriage professed the 
Christian religion at the time of tlie occurrciuu of the facts on which the 
claim to relief is founded.] 

8. The High Court may, whenever it thinks hi, leiiiove and try and 
determine as a Court of original jurisdiction any suit or proceeding 
instituted under this Act in the Court of any Districl dudge within the 
limits of its jurisdiction under this A(‘.t. 


Power to ^ The fJigli Court may also withdraw any such Buit or pvocooding, and 
teoarfear ^aita. disposal to the (-ourt of any other stich District 

Judge. 

Beferenoeto 9* When any (question of law or usage having ilio force of law arises 
HJghCowt point in the proceedings previous to the hearing of any suit under 

this Act by a District Court or at any subsequent stage of such suit, or 
in the execution of the decrco therein or order thereon, 


the Court may, either of its own motion or on tlie uppli(*ation of 
any^of the parties, draw up a slateinenl of the case and refer if, with the 
Courtis own opinion thereon, to the decision of the HigHi Court. 

If the question has arisen previous to or in the hearing, the District 
Court may either stay such proceedings, or proceed in the case pending 
such reference and pass a decree contingent upon the opinion of the High 
Court upon it, 

! , If a decree or order has Ij^oen made, its execution shall he stayed until 

p ; , , the receipt of the order of the High Court upon such reference. 



7/7 . — Dissolution of Marriage. 

Ip, Any husltand may present a petition to the District or to 
the High Court, praying that his marriage may be dissolif^d; the 
^ that his has, since the solemnisation thereof, beeb gm% of 


6f^ 


Act, 1012 (10 
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Any wife may present a petition to the District Court or to the High Whon wife 
Court, praying that her marriage may be dissolved on the ground that, 
since the solemnization thereof, her husband has exchanged his profession Uon 
of Christianity for the profession of some other religion, and gone through 
a form of marriage with another woman; 

or has been guilty of incestuous adultery, 
or of bigamy with adultery, 

or of marriage with another woman with adultery, 
or of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would 
have entitled her to a divorce a memd et ioro, 

or of adultery coupled wuth desertion, without reasonable excuse, for 
two years or upwards. 

Every such petition shall state, as distinctly as the nature of the case ContenUof 
permits, the facts on which tho claim to have such marriage dissolved is Petition* 
founded, 

11. Upon any such petition presented by a husband, the petitioner Adulterer to 
shall make the alleged adulterer a co-respondent to the said petition, 
unless he is ex(‘.URed fi*om so doing on one of the following grounds, to 
be allowed by the Court : — 

(1) that the respondeut is leading the life of a prostitute, and that 
the petitioner knows of no person with whom the adultery 
has been committed ; 


(2) that the name of the alleged adulterer is unknown to the 

petitioner although he has mode due efforts to discover it; 

(3) that the alleged adulterer is dead. 

12. Upon any s\ich petition for the dissolution of a marriage, the Court tube 
Court shall satisfy itself, so far as it reasonably can, not only as to 
the facts alleged, but also whether or not the })otitionor has been in any eoHusioa* 
manner ucc(*ssory to, or conniving al., the going through of the said foJmx 
of marriage, or the aduHory, or has condoned the same, and shall also 
in<juire into any counter-cJiarge wluoh may be made against the petitioner, 

18, In case tho Court, on the evidence in relation to any such peti- Biocrdwal^^ 
iion, is that the petitioner's case has not been proved, or is not 

satisfied tha-t the alleged adultery bias been committed, 

or finds that thii- petitioner has, during the marriage, been accessory i 

to, or conniving at/ the going the said form of m«ia^, or 

the adultery of the other party to the marriage, or has eonioned ' the ' 
jadnltery complained of, 

or that the peritipn is 
of tho respondents, 
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WlieiL a petition is dismissed ty a District Court under iKis section, 
the petitioner may, nevertheless, present a similar petition to the High 
Court. 

14. In case the Court is satisfied on the evidence that the case of the 
petitioner has been proved, 

and does not find that the petitioner has been in any manner accessory 
to, or conniving at, the going through of the said form of nuirriago, 
or the adultery of the other party to Ihc marriage, or has condoned tlic 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with either 
of the respondents, 

the Court shall pronounce a decree declaring such inarriago to be 
dissolved in the manner and subject to all the provisions and limitations 
in sections 16 and IT made and declared : 


Provided that the Court shall not be bound to pronounce suck decree 
if it finds that the petitioner las, during the marriage, been guilty of 
adultery, 

or if tic petitioner has, in the opinion of lie Court, been guilty of 
unreasonable delay in presenting or prosecuting suol petition, 

or of cruelty towards the other party to the marriage, 
or of having deserted or wilfully separated himself or herself from 
the other party before the adxiltcry (tomplained oE, and without reason- 
able excuse, 


or of such wilful neglect or iniHconducl of or towards the other party 
as has conduced to the adultery. 

Ckmdoaatlaiu No adultery shall be deemed to have been condoned within He mean- 
ing of this Act unless where conjugal cohabitation has been roHumed or 
continued. 


I 


instituted for dissolution of marriage, if the res- 
of o|i(poBition pondent opposes the relief sought on the ground, in case of such a suit 
instituted by a hiisband, of his adultery, cruelty or desertion without 
*3 reasoiaable excuse, or, in case of such a suit instituted by a wife, on the 

ground of her adultery and cruelty, the Court may in such suit give to 
' ; ! the tespondent, on his or her application, the same relief to which he or 

‘ ; she u^ould hate been entitled in case he or she had presented a petition 

seeking such relief, and the respondent shall be competent to give etidtaiqe 
j ' ' i". of or relating to such onielty or desertion, 
s 10. Every decree for a dissolution of marriage made by a Court, 

^ confirmation of a decree of a District Court, shall, in the 
be a decree nisi, not to bo made absolute till after the expire- 
; , thfe w not, less than six months ,from the pronouncing thereof^ 

^ as Court by ^g or special ordei?iro^V to directs. 


V'l' 
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During tliat period any person sliall Le at liberty, in sucL. manner Collusion, 
as ilie High Court by general or special order from time to time directs, 
to show cause why the said decree should not be made absolute by reason 
of the same having been obtained by collusion or by reason of material 
facts not being brought before the Court. 

On cause being so shown, the Court shall deal witJi the case by mak- 
ing the decree absolute, or by reversing the decree nisi, or by requiring 
further inquiry, or otherwise as juhiice may demand. 

The High Court may order the costs of counsel and witnesses, and 
otherwise arising from su(‘.h cause being shown, to he paid by the parties 
or such one or more of them as it thinks fit, including a wife if she have 
separate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such clet^ree made absolute, the 
High Court may dismiss the suit. 

17* Every decree for a dissolution of marriage made by a District J udge Oonfiematio] 

shall he subject to confirmation by the High Court. of decree foi 

^ ^ . , dissolution I: 

Cases for confirmation of a decree for dissolulion of marriage shall District 

be heard (where the number of the Judges of the High Court is three or 
upwards) by a Court composed of three such Jtidgcs, and in ease of differ- 
ence the opinion of the majority shall prevail, or (where the number of the 
Judges of the High Court is two) by a Court composed of such two Judges, 
and in case of dilference the opinion of the senior Judge shall prevail. 

The High Court, if it think further enquiry or additional evidence to 
be necessary, may direct such onquu‘y to be made or such evidence to 
bo taken. 

The reisult of such enquiry and the additional evidence shall bo certified 
to the High Court by the District Judge, and the Tfigh Court shall there- 
upon fiiake an order confirming the decree for dissolution of marriage, 
or such other order as to the Court seems fit : 

Provided that no decree shall be confirmed under this section till after 
tho expiration of such time, not less than six months from the pronouncing 
thereof, as the High Court by general or special order froin time to time 
directs* 

During the progress of the suit in the Court of the District Judge, 
any person, suspecting that ^ny parties tb the suit are or have been acting 
in collusion for the purpose of obtaining a divorce# shall he at liberiy, , 
in such manner as the High Court by general or special order from time 
to time directs, to apply to the High Court to remove the suit under sec^qil 
8, and the High Court shall thereupon, if it think fit, remoye such suit and 
try and determine the same as a Court of original jurisdiction, and the 
proyisions contained in section 16 shall apply to every suit so removed; 

it the District Judge to take such steps in respect of the 
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alleged collusiou as may be necessary to enable liim to make a decree in 
accordance wth the justice of the case. 
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King^s 
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^17A- The Governor General in Council may appoint for each High 
Court of Judicature established by Letters Patent an officer who shall, 
within the jurisdiction of the High Court for which he is appointed, have 
the like right of showing cause w^hy a decree for the dissolulion of mar- 
riage should not be made absolute or should not be confirmed, as the case 
may be, as is exercisable in England by ihe King^s Proctor, and the 
Governor General in Council may make rules regulating the manner in 
which the right shall be exercised and all matters incidental to, or conse- 
quential on, such exercise. 


TV, — Nulliltf of Mnrrifif/c, 


Petition for 
deoree of 
lanUity, 


18* Any luishuud or wife may present a petition to ihc District Court 
or to the High Court, praying that his or hcT marriage may bo declared 
null and void. 


Grounds of 19- Such decree may be made on any of the following grounds: — 
decrees. respondent was impotent at the time of the marriage 

and at fcho time of the matilution of the suit; 

(2) that ihe par tics are within the prohibited degrees of con- 

sanguinity (whether natural or legal) or affinity; 

(3) that either party was a lunatic or idiot at the time of ihe 

marriage ; 

(4) that the forjner husband or wife of either party was living at 

the time of the marriage, and the marriage with such former 
husband or wife was then in force. 


ITothing in this section shall affect the jurisdic.tion of the TTigh Court 
to make decrees of nullity of marriage on the ground that the cousont of 
either party was obtained by force or fratid. 

Cdnfirmatiom 20. Every decree of nullity of marriage made by a Divstricl. tfuclge 
shall be subject to confirmation by the High Court, and the provisions 
«ree. of section IT, clauses 1, 2, 3 and 4, shall, nmiaiu mniandia, apply to 

such decrees. 


ClMldreu of 


21. Where a marriage is annulled on the ground that a former husband 
br wife was living, and it is adjudged that the subsequent marriage was 
contracted in good faith and with the full belief of the parlies that the 
' former htisband or wife was dead, or when a marriage is annulled on the 

ground of insanity, children begotten before ihe decree is made shall he 
I,,, fepeoxfied in ihe decree, and shall be entitled to succeed, in the same 
legitimate children, to the estate of the parent who" at the lime 
competent to contract. ^ > 



Divorce. 
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V. — Jitdinal Separation, 

22. No (Ipcrt^c shall hereafter be made for a divorce a mensd et toro, Bartodecroo 
but the hashand or wife a>a\ ohtnin a decree of iiidicial separation, on cUvoroea 
the ground of adultery, or rriielty, or desertiou without reasonable excuse but judicial 
for two years or ujiwiirds, and siu'h deciee shall have the effect of ^ 
divorce a r)\cRMi et loro under rhe existing law, and sucli other legal husband or ^ 
effect as hereiiiaftei mentioned. 

28, Application for ]‘ntlieial separation on any one of the grounds Application 
aforevsaid may Iv* intulo by elthrr hr.shaiul or wife hy petition to the 
District Court or th(* High Conri , ,.nd the Chant, on latiig satisfied of the ti«>n.^ 
truth of the stai-enients made ni sucli petition, and that there is no legal 
ground why the application slundd not be granted, ni;u' dccTpe ] idicinl 
separation accordingly. 

24. In every case of a jxidiciid st-paration luider this Act, the wife .sej^mted 
shall, from the date of the senleine, and wliilsl llie separation couriuiies, 
he considered as unmarried with respect to ])ropm‘ty of eveiy des<a‘iptir;n leHpcctto 
wliir-h she may acquire, or wliitjh may come to or (levolve upon her. 

Such property may l)e disposed of by lier in all rosp(»<!ls us un tin- 
nmrri(*cl woman, and on Inu* decease llie sane shall, in t^a4(* she dies 
iutesiaie, go as the same wrnild Inr, c gone if her husband had bocui tlien 
(lend : 

Providtul that, if any such wiiV again coliabits with her husband, 
all sutili properly as she niiiy be entitled to when sufdi cohabitation takes 
place slinll ho held to her s(‘paraie use, subject, however, to any agrooment 
in writing made hetwoeii herself and her husband whilst weparaie. 

25* In every case of a judicial separation under this Act, the wife Separated 
shall whilst so separated, be nonsidored as an mmmrricul woman for tho 
purposes of bontract, and wrongs and injuries, and suing and being sued punjo«eaef 
in any civil proceeding; and her husband shall not be liable in respect oowwtenid 
of any contract, act or costs entered inio, done, omitted or incurred by 
her during the separation : 

Provided tliat where, upon any smdi judiciial separation, alimony taw 
boon decreed or ordered lo be paid to the wife, and tho sanie is not duly 
paid by the husband, he shall be liable for necessaries supplied for ter 
use : 

Provided also that nothing shall prevent the wife from joining, at 
any time during such separation, in the exercise of any joint power given 
to herself and her husband. 


Reverml of Decree of Separation, . j 

26* Any husband or wife, upon the application of whose wife or 
husband, as tho case may be, a decree of judicial separation has been 
pronoimced, may, at any time there$iter, proeeht a petition to the Court 
^ by^ which' the decree was pronoun^^d#, priyip^ of atioh decree, ^ 
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wife ma be ground that it was obtained in his or her absence, and that there 

reverseZ was reasonable excuse for the alleged desertion, where desertion was the 
ground of such decree. 

The Court may, on being satisfied of Lhe truth of the allegations of 
such petition, reverse the decree accordingly; but such reversal shall 
not prejudice or affect the rights or remedies which any other person 
would have had, in case it had not been decreed, in respect of any debts, 
contra<'ts or acts uf ihe wife incurred, entered into or done between the 
times of the sentence of separation and of the reversal thereof. 


VI. — Protection-orders . 


Deserted wife 27. Any wife to whom section 4 of the Indian Succession Act, 1865,^ Xof 1865j 
CowtTor^^r^ deserted hy her husband, present a petition to 

teeSdon/^^ the District Court or the High Court, at any time after such desertion, 
for an order to protect any property which she may have acquired or may 
acquire, and any property of which she may have become possessed or 
may become pOkSsessed after such desertion, against her husband or his 
creditors, or any person claiming under him. 

Court may 28. The Court, if satisfied of the fact of such desertion, and that 
grant proteo- same was without reasonable excuse, and that the wife is maininin- 

i}XD3i"‘Oruer* . t • x jt 

ing herself by her own industry or property, may make and give to the 
wife an order protecting her earnings and other property from her 
husband and all creditors and persons claiming under him. Every such 
order shall state the time at which the desertion commenced, and shall, 
as regards all persona dealing with the wife in reliance thereon, be con- 
clusive as to such time. 


Disobarge or 
variation of 
orders. 


liability of 
bnabaod Bern* 
, fng wife’s 
, property 
.texustice 
0£,ordej» 



29. The husband or any creditor of, or person claiming under him, 
may apply to the Court hy which such order was made for the discharge 
or variation thereof, and the Court, if the desertion has ceased, or if for 
any other reason it think fit so to do, may discharge or vary the order 
accordingly. 

80. If the husband, or any creditor of, or person claiming under, 
the husband, seizes or continues to bold any properly of the wife after 
notice of any such order, he shall he liable, at the suit of the wife (which 
she is hereby empowered to bring), to return or deliver to her the specific 
property, and also to pay her a sum equal to double its value. 

31. So long as any such order of protection remains in force, the wife 
shall be and be deemed to have been, during such desertion of her, in 
like position in all respects, with regard to property and contracts 


m 



Sjpfd Being sued, as she would be under this Act if she obtained 
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(F/7. Restitution of Conjugal Rights, YIll, — Damages and Costs, 

IX, — Ahmony,) 

— Restitution of Conjugal Rights, 

82 * WlieTi eitLer the husliand or tte wife lias, without reasonable petition lor 
excuse, withdrawn from the society of the other, either wife or husband restitution ot 
may apply, by petition to the District Court or the High Court, for rigtof ^ 
restitution of conjugal rights, and the Court, on being satisfied of the 
truth of the statements made in such petition, and that thei'e is no legal 
ground why the application should not be granted, may decree restitution 
of conjugal rights accordingly, 

33. ^ Nothing shall be pleaded in answer to a petition for restitution Answer to 
of conjugal rights which would not ha ground for a suit for judicial 
separation or for a decree of nullity of marriage. 

VIll, — David ges and Costs, 

34, Any husband may, either in a peiition for dissolution of marriage ifu'^band 
or for judicial separation, or in a petition to the District Court or the 

High Court limited to such object only, claim damages from any person fmrradSil- 
on the ground of his having committed adultery with the wife of such 
petitioner. 

Such petition shall be served on the alleged adulterer and the wife 
unless the Court disi>enses with sucli serK^ico, or directs some other scrvico 
to he suhstit tiled . 

The damages to bo rc(*overod on any such petition shall be ascertained 
by the said Court, although tins rosjmndonis or either of them may not 
appear. 

After the decision has boon given, the Court may direct in what manner 
such damages shall be paid or applied* 

86. Whenever lu any , petition presented by a husband, the alleged Power to 
adulterer has been made a co-respondent, and the ndultery has boon adulter- 
established, the Court may order the co-respondent to pay tlio whole or 
any part of the cost of the proceedings : 

Provided that the co-respondent shall not be ordered to pay the peti-- 
lioner's costs — 

(1) if the respondent was, at the time of the adultery, living apart 

from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not, at the time of the adultery, reason 

to believe the respondent to bo a married woTnan. » 

Whenever any application is made under section 17, the Court, if it Power to 
thinks that Iho applicant had no grounds or no sufEcient grounds 
intervening, may order him to pay the whole or any part of tlie costs venorto 
occasioned by iho application. 

IX.'-'^AUinony, i !;- 

86. In any suit under this Act, whether it be instituted by a husband AUmon;;^ I' . 
oi: ^ wife, and whether or not she has obtained an order of protection, / ' 

tJxeyrtf e present a peiition for alimony pending the suit, i ^ , ; , • 
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Such petition shall be served on the InisLand; and the Court, on being 
satisfied of the truth of the statements therein contained, may make such 
order on the husband for payment to tlio wife of alimony pending the suit 
as it may deem just : 

Provided that alimony pending the suii shall in no ease exceed one- 
fifth of the Imsband’s avcrnge nett income for the three yeai's nexl preced- 
ing the date of the order, and shall JoiiijnuG, in ciise of a decree for 
dissolution of marriage or of nullity of marriage, nnlil llie decree is 
made absolute or is confiimed, as the ease miiy he. 

Power fco 37. The High Court may, if it 1hink fit, on any (lo(‘ree absolute 

ord^perma- Jeedaring a marriage io be dissolved, ov on aitv decree of judicial separa- 
nautakmony. 

and the District Judge may, if he Ihiuks fit, on the (‘onfirmatioii of 
any decree of hi>s, declaring a inavTuago to he disso]v(‘d, or on any decree 
of judicial sepiiTation obtained bv the wife, 

order that tlie husband shall, to the satisfacLion of the Court, secure 
to the wife such gross sum of inoney, or smdi airnual sum of money for 
any term not exceeding her own life, as having regard to her fortune 
(if any), to tlie ability of tlie husband, and to the eunduct of the parties, 
it thinks roasonahle, and for that ]mi'})OKe, may cause a proper instrument 
1o be executed by all necessary parti es. 

Power to In every aucli case the Court may nuike an order on the liusband for 

weekly" oi suoL monthly or wepldy Aims for hor inaintejiaiice 

paymentB. ^^nd support as the Court may think reasonable: 

Provided that if the husband afiorwards from »'mv cause becomes 
unable to make such payments, it shall be hnvful for the Court to dis- 
charge or modify the order, or iemjjorarily to snspeiul the same as to 
the whole or any part of the money so ordc^red to be paid, and again hk 
revive the same order wholly or in part, as to the Court seems lit. 

Oourtmay ^ 38. In all eases in whi(*h the Cmirt laakes any decree or order for 
alimony it may direct the same to he ])aid eilhor to the wife Itorself, or 
alimony trustee on her behalf to ho approved by the ('ourt, and may 

rewtrictions uhl(d) io ihe Court seem expedient, 
and may from time to time appoint a uesv tmsiee, if it ajipears to the 
Court expedient so to do. 

, X, — SeUlemc7\t,H, 


i! ' to 39. Whenever the Court pronounces a decree of dissolution of 
marrjage or judicial soparalion for adiilfcery of the wife, if it is -made to 
the Court that the wife is entitled to any property, the Court 
/i; i' . may, if it think fit, order such settlement as it thinks reasonable to be 


*<i^' ■ 


i ' ijW* ^ or any part thereof, for the benefit of the husband. 


!oh^d|jep, of the mani&ge, or of both, 

* executed pursuant, tO' any order of' the Court at th#' 


f ol a decree of .dissolution of marriage 
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or judicial separation shall be deemed valid notwithstanding the existence 
of the disability of coverture at the time of the execution thereof. 

The Court may direct that the whole or any part of the damages Settlement of 
recovered under se(‘lion ?34 shall be settled for the benefit of the children 
of the marriage, or as a provision for the maintenance of the wife. 

40. The High Court, after a decree absolute for dissolution of mar- Inquiry mto 
riage, or a decree of nullity of uiarriaye, 

and tbe District Court, after its decree for dissolution of marriage or orpost- 
of nullity of marriage bas becMi conlirined, sottli^ente. 

niiiY inquire into the exisif nee (d aute-miptiul or post-nuptial settle- 
mont> made on tlie parlies ^vllo^c hiariiago is iho sn])j(M*t nf (he decree, 
and may mate sncli orders, with rcfVrciU'e to tlio application of tbe whole 
or a portion of the propmiy settled, whether for the beiuhi of tbe husband 
or the wife, or of the (‘bildreu {if any) of llie marriage, or of both (dnldren 
and i)areuts, as to the Court seems fit: 

Provided that tbe Court shall not make any order for the benefit of 
the }mrents or either of them at the expense of the childien. 


XL — Custody of Chihlren. 

41. In any suit for obtaining a judicial separation the Court may Povot to 
from time to time, before making Its decree, make smh intei'im orders, 
and may make such provision in the decree, as it, d<^ems proper with of ohildrea ^ 
respect to the <‘nstody, mainttuuMU'e and edu<‘aiiou of the minor (diildren, 
the marriage of whoso ])iirentH is tbe subject of stieh suit, and may, if ^^^*^**^ 
it think fit, direct prcx'.oedings to he taken for placing suet children 
under the ju’otection of the said Court. 

42^ The Court, after a decree of judicial separation, may upon ap- Power to 
plication (by petition) for this purpose make, from time to time, all such 
orders and provision, with respect to tbe (uistody, maintenance and ediicu^ decree 
tion of the minor children, the marriage of whoso parents is the subject 
of the decree, or for pla(dng siudi children under the protection of the 
said Court, as might have been made by such decree or by interim orders 
in case the proceedings for obtaining such decree were still pending* 

43. Jn any suii for ol)tHitiing a dissolution of marriage or a decree Power td 
of nullity of marriage instituted in, or removed to, a High Court, the ' 

Court may from time to time, before making its decree absolute or its 
decree (as the case may be), make such interim orders, and may make ii 

such provision in the decree absolute or decree, 

and in any such suit inatithted in a District Court, the Court may 
from time io time, before its decree is confirmed, make such interim orders, 
and may make such provision on such confirmation, 

as the High Court or District Court (as the case may he) deems proper 
with respect to the cxistody, maintenance and education of the minor* 
children, the marriage of whose parents is the subject of the suit; 
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and may, if it think fit, direct proceedings to be taken for placing such 
children under the protection of the Court. 

Power to 44, The High Court, after a decree absolute for dissolution of 

SderaTfter ^ decree of nnllity of marriage, 

decree or con- and the District Court, after a decree for dissolution of marriage or 
firmation, nullity of marriage has been confirmed, 

may, upon application by petition for the purpose, make from time 
to time all such orders and provision, with respect to the custody, main- 
tenance and education of the minor children, the marriage of whose 
parents was the subject of the decree, or for placing such children under 
the protection of the said Court, as might have been made by such decree 
absolute or decree (as the case may be), or by such interim orders as 
aforesaid. 

XII, — Procedure, 


CodeofC5va 45- Subject to the provisions herein contained, all proceedings under 
this Act between party and party shall be regulated by the Code of 
Civil Procedure.^ 


Forma of 46. Tlio forms set forth in the schedule to this Act, with such 

poiitiona and yariation as the circumstances of each case require, may he used for 
s mens. respective purposes mentioned in such schedule. 

Stamp on 47, Every petition ® under this Act for a decree of dissolution of 
petition. marriage or of nullity of marriage, or of judicial separation a * * ♦ 
Petition to * * shall 3 * « * State that there is not any collusion or connivance 

oToollusio^ between the petitioner and the other party to the marriage ; 

the statements contained in every petition under this Act shall be 
® verified by the petitioner or some other competent person in manner 

required by law for th^ verification of plaints, and may at the hearing 
be referred to as evidence. 


Suita on be- 
half of 
(duetioa 



\u V y ' ‘ 


48. When the husband or wife in a lunatic or idiot, any suit under 
this Act (other than a suit for restitution of conjugal rights) may he 
brought on his or her behalf by the committee or other person entitled 
to his or her custody, 

4®* Wh^re the petitioner is a minor, he or she shall sue by his or 
friend to be approved by the Court; and no petition presented 
by a iiainbr under this Act shall be filed until the next friend has under- 
taken in writing to be answerable for costs, ^ . 


^8ee now tsa Code of Gvil Procedure, 1908 (Act 6 of 1008), 

*For couri>if^, ^ee now the Oouiri*feee Act, 1870 (7 of 1870)^ ^o, 30, 

Is or 6f reversal of judicial separation, oi: for of c<^toal 

shall bear a staihp of five rupe^j arid the words ^in 
" ^ * d oases mentiopod^ this section/* w^ repealed by the 



fmfra p, 36^; 







1869: Act IV.] 


DiwTce. 

{XII, — Procedure.) 


SucIl tuidertaking stall be filed in Court, and tte next 

friend stall ttereupon be liable in the same mannei* and to the same 
extent as if he were a plaintiff in an ordinary suit. 

50. Every petition under this Act stall be served on the party to be 
affected thereby, either within or without British India, in such manner 
as tte High Court by general or special order from time to time directs: 

Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do. 

51. Tbe wiiuevsses in all ])ro(;eeding 9 before the Court, where their 
attendance can be had, shall lie examined orally, and any party may offer 
himself or herself as a witness, and shall be oxmninod, and may be cross- 
examined and re-oxaminod, like any other witnj\ss: 

Provided that the pariios shall be at liberty to v(irify their Tospective 
cases in whole or in part by affidavit, but so tluii ihe deponent in every 
snch affidavit stall, on the application of the o})posiic j)arty, or by 
direction of tto Court, be subject to be croHS-examinod by or on behalf of 
tte opposite party orally, and after stich crosH-examination may be re- 
examined orally as aforesaid by or on behalf of the party by whom such 
affidavit was filed. 

52. On any petition presented by a wifo, praying that ter marriage 
may bo dissolved by reason of her husband having Ixvui guilty of adultery 
coupled with cruelty, or of adultery c.ou])lod wdth desoriion without 
reasonable excuse, the husband and wifo rosp(wd.iv(dy stall bo competent 
and compellable to give evidence of or relating to such cnielly or deser- 
tion. 

53. The whole or any part of any proceeding under this Act may bo 
heard, if the Court thinks fit, with closed doors. 

54. The Court may from time to time adjourn the hearing of any 

petition under this Act, and may require further evidence thereon if it 
sees fit so to do. ^ 

65. All decrees and orders made by the Court in any suU ot pro^ 
ceeding under this Act shall bo en forced and may be appealed* from, 
in the like manner as the decrees and orders of the Ootrt made in the^ 
exercise of its original civil jurisdiction are enforced and may be ap- 
pealed from under the laws, rules and orders for the time being in force: 

Provided that there shall be no appeal from a decree of a Districi 
Judge for dissolution of marriage or of nnlKty of marriage;, nor 
the order of the High dourt confirming Of td confirm : 

decree. ' ■ " ■ ' ' ' 


Service of 
petition. 


Mode oi ink- 
ing evidencse. 


Oompotenos 
of htiflbaad 
and wife to 
give evidenoa 
m to emoity 
or dosortim. 


Power to 
olose doors. 

Power to 
adjonm. 


of 

xront oruors , , 
ubiddiiWiMihi 


few Aefc,^70 (? WF,1870>i IWri 


i’fii •tffltt tUliniUi x)r«tih 
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No appeals as Provided ulso that there shall he no appeal on the subiect of costs 

to costs. , IJT j 

onty. 


Appeal to 
Queen in 
Council. 


56. Any person may appeal to Her Majesty in Council from any 
decree (other than a decree nid) or order under this Act of a High Court 
made on appeal or otherwise, 

and from any decree (other than u decree tvh^) or order made in the 
exercise of oiiginal jurisdiction Judges of a High Court or of any 
Division Court from whitdi an appeal shall not lie lo the High Courts 
when the High Court declares that the case is a fit one for appeal to 
Tier Majesty in Council. 


XIII, — Re-marriagp, 

partie 3 ^fc<f When six mouths after the date ()f an order of a High Court 

many again, confirniing the decree for a disrtfdutinn i)f uian iage made hy a District 
Judge have expired, 

or when six inontLs aft(*r i.be date any dec^ree of a High Court 
dissolving a marriage have expired, and no appeal has been presented 
against such decree to the High Court in its aj>pellaLe jurisdiction, 

or when any such ap[)eal haw been dismissed, 

or when in the result of any such ajipeol any marriage is declared to 
be dissolved, 

but not sooner, it shall be lawful for the respective parties to the 
marriage io marry again, us if the prior marriage had been dissolved by 
death : 


Provided that no appeal io Her Majosiy in Council has been presented 
against any such order or decree. 

"^^en such appeal haw been diwmiwKed, or when in the result thereof 
the marriage is declared to be dissolved, but not sooner, it shall be lawful 
tor the respective parties to the marriage to marry again as if ilie prior 
marriage had been dissolved by death. 


not»ompeM 

ifol^xxmke 

' iimstwre- 
I flMultos to pet 
Vfi(^ee*e 


58. No clergyman in Holy Orders of the * * ‘ Church of England 

* • ® shall be compelled to solemnize the- marriage of any person whose 

former marriage has been dissolTed on the ground of his or her adultery, 
pir, shall be liable io any suit, penalty or censure for solemnizing or refus- 
solemnize the marriage of any such person. 


• 1 



5d. ‘When any minister of any chnrch or chapel of the said 
Church refuses to perform such marriage service between auy pprep^ 
who, but for such refusal would be entitled to have the sAmo a^rwie 
performed in such church or chapel, such minister shall per J»it ^y 
minister iu Holy Orders of the said Church entitled ^^ difficiaio 

f* BMted " was repealed by the BepeaJii« Act, 187® (J^ of 1873), ; 

;/ 



1869: Act IV.] Divorce. '^71 

(XIII. — Re’^marriage. XIV. — Miscellaneous.) 

within the diocese in which such church or chapel is situate, to perform 
•sxich marriage service in such church or chapel. 


XIV. — Miscellaneous. 


60. Every decree for judicial separation or order to protect property Bocreefor 

.obtained by a wife under this Act shall, until reversed or discharged, protection 

be deemed valid, so far as necessary, for the protection of any person order valid ai 
_ . . ' to persoBB 

doalmg witli the 'WJie. dealing -with 

No reversal, discharge or variation of such decree or order shall affect 
any rights or remedies whic.h any person -would otherwise have had in 
resjject of any contracts or acts of the wife entered into or done between 
the dates of such decree or order and of the reversal, discharge or variation 
thereof. 

All persons who in reliance on any such decree or order make any indomnlty ot 
payment to, or permit any transfer or act to be made or done by, the 
wife who has obtained the same shall, notwitlistanding sutih decree or to -wiie with- 
order may then have been re.ver.sed, discharged or varied, or the separation 
•of the wife frojn her husband may have ceased, or at some time since decree or pro- 
■the making of the decree or order been diHcontinued, be protected and 
indemnified as if, at the time of such payment, transfer or other act, 
such decree or order were valid and still subsisting without variation, 
and I ho separation had not censed or been discontinued, 

unless, at the time of the payment, transfer or oilier act, sxich persons 
had notice of the reversal, discharge or variation of ilic decree or order 
.or of the cessation or discontinuance of the separation. 

61, After this Act comes into operation, no person (;ompeteni to Bw of suit 
present a petition under sections 2 and 10 shall maintain a suit 

criminal conversation with his wife. 


62 . The High Court shall make such rules under this Act as it may Powwtn 
from time to time consider expedient, and may from time to time alter n»»korui«., 
.and add to the same : ^ 

Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure,* 

All such rules^ alterations and additions shall be p-nblished in the 
local official Gazette, 


1 For rule in force in Bombay aa to oonfimotion of deoress for diasolutifm <|f 

marriage, see Bom. B. * 0. . _ . 7 

* See now tho Code of Civil Procedure, 1908 (A<rfc 5 of 1908)# , , ; ^ j 
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SCHEDULE OE EOHMS. 

ITo. 1 . — Petition by husdand foji a dissolution ov mathiiage with 

DAMAGES AGAINST CO-BESPONDENT^ BY REASON OE ADULTERY. 

(See sections 10 and, 34,) 

In the (Hig-li) Co m l- of 

To the Hon' hie Mr. Justice \ot To the Judge of 

The day of 18G • 

The petition of A. i?., of 

Sheweth, 

L That your petitioner was on the day of , one 

thousand eight hundred and , lawfully married to C. Ti,y then C, 
spinster, at / 

2. That from his said marriage, your petitioner Jived and cohahitod 
with his said wife at and at , in , and lastly at 

> and that your petitioner and his said wdfe have had 
isBuo of their said marriage, five <‘hildron, of whom two sons only survive, 
aged respectively twelm and fovrieen years. 

3* That during the three years immediately preceding the 
day of one thousand eight hundred and , X, Y. was constantly, 
with few exceptions, residing in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the dates 
of which are unknown to your petitioner, the said 0, 77. in your peti- 
tioner's said house committed adultery with the said X, Y, 

4. That no collusion or connivance exists between me and my said 
wife for the purpose of obtaining a dissolution of our said marriage or 
for any other purpose. 

Tour petitioner, therefore, prays that this (Hon'blo) Court will 
decree a dissolution of the said marriage, and that the said* 
'X. F. do pay the sum of rupees 5,000 as damages by reast»n 

^ of his having committed adultery with your petitioner's said 

wife, such damages to be paid to your petitioner, or other* 
wise paid or applied as to this (Hon'blo) Court seems fit. ; 


(Signed) 51. 
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Form oj Y erijication. 

I, A. /?., llie petitioner named in the aho\6 petition , do declare that 
wliai is stated l.heroin is true to the best of my intormation and belief. 


No. 2, — Respondkxt’s statkmbnt in answer to No. 1. 

In the Court of the day of 

Bciwoen A. B., petitioner, 

C, B,y respondent, and 
X, Y,y co-respondent. 

C. /?., the rospondont, by T). A/., her nltoriuiy [or valdl], in answer to 
the pefition of A, 13.^ siiys (hnf <h(; denies lluit she Las on divers or any 
occasions conimiitod adulteiy with X. T., a.s allc<>‘od in the third para- 
gra])h of the said petition. 

Wherefore the reBpond(‘iit prayh that Uiis (lloii’ble) Coiu't- "will 
reject the said petition. 

(Signed) C, B. 


No. 3. — Co-TIkstondent’s statkwiqnt in answer to No. 1. 

In the (IIi|ryb) Ooiu't of 
The day of 

IJcUvemi xl. /?., jxdiiumer, 

C\ B.y respondent, and 
X, y.i co-respondent, 

A', y., the eo-rosf)ondfmt, in answer to the petition filed in this cause, 
saitli that ho denies that he committed adultery with the said C. B, as 
.alleged in the said petition. 

Wherefoi^ the said A. Y. prays that this (Ifon’blo) Court will 
reject the prayer of the said petitioner and order him to pay 
the costs of and incident to the said petition. 

(Signed) X. r. 


No. 4. — ^I^BTXTXON von Decree oe Ndtxitt op Maheiage. 

(See uoiion IS.) 

In the (High) Court of 

To the Hon^hle Mr, Justice [or To the Judge of ]. 

The day of , 186 - 

The petition of A, B., fakdy called A. Z>«, 

Sheweth, 

1. That on the day of , one thousand eight hundred 
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and , your petitioner, then a spinster, eighteen years of age, was 

married in fact, though not in law, to C, D.y then a bachelor of about 
thirty years of age, at [some ^lace in India], 

2. That from the said day of , one thousand eight hundred 

and , until the month' of , one thousand eight hundred and 

, your petitioner lived and cohabited with the said G, Z?., at 
divers places, and particularly at aforesaid. 

3. That the said C, D. has never consummated the said pretended 
marriage by carnal copulation. 

4. That at the time of the celebration of your petitioner’s said pre- 
tended marriage, the said 0, D, wuvs, by reason of his impotency or 
malformation, legally incompetent to enier into ihe contract of marriage, 

5. That there is no collusion or connivance between her and the said 
C, D, with respect to the subject of this suit. 

Tour petitioner therefore prays that ibis (Jlon’blc) Court will’ 
declare that the said marriage is mill and void, 

(Signed) A* 2?. 


Form of Verification: see No, 1, 


No. 6 . — ^Petition ny wikjb imi jrcrj)tciAL nkvauation on the gboond oF‘ 
HEJl husband’s ADULTEUY. 

(See section 22,) 

In the (High) Court of 

To the Hom’ble Mr. Justice [or To the Judge of ], 

The day of 186 . 

The petition of (7, of , the wife of A, B, 

Shewexh, 

1. That on the day of , one thousand eight hundred 

and sixty , your petitioner, then C, D,y was lawfully married 

tp 4, i?. at the Church of , in the 

2, That her said marriage, your petitioner cohabited with the 

shid A, B, at and at , and that your petitioner and her- 

said h’usband have issue living of their said marriage, three children, 
to wit, etc,f etc,^ 

,/ S, That on divers occasions in or about the months, of Augusiy 
Septer^er and Octoher, one thousand eight hundred and sixty , the* 
at aforesaid, oommitted adlultery 

I ^ ! — — ; I I , i ll / . 7 -11 ; 

ages of .the, cjl^MiJjen ; ^ 
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was then living in the service of the said .4. B. and your petitioner at 
their said residence aforesaid. 

4. That on divers occasions in the months of October, November and 

December, one thousand eight hundred and , the said A. B., at 

aforesaid, 'committed adulterj’- -■with (r. H ., ,who was then 
living in the service of the said A. B. and your petitioner at their said 
residence aforesaid. 

5. That no collusion or connivance exists hetueen your petitioner and 
the said A. B. with resjiect to the ^uhject of the present suit. 

Your petitioner therefore prays that this (Hon’ble) Court will 
decree a judicial separation to your petitioner from her said 
hushand Ijy reason of his aforesaid adulteiy'. 

(Signed) C. B.* 

Form of Vcnficufion : rpc Xo. 1. 

No. C. — iSTATEMliNT IN ANSWEll TO No. 6. 

In the (High) Court of 

B. against B. 

The day of 

The respondent, A. B., hy "H’. his attorney \or vakil], saith, — 

1. That he denies that he committed adultery with li. F,, ns in the 
third paragraph of the petition alleged. 

3. That the petitioner condoned the said adultery with E. F., if any. 

3. That ho denies that he coniinitled adultery with G. H,, as in the 
fourth paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with O. II., if any. 

Wherefore this respondent prays that this (Jlon’ble) Court will 

reject the prayer of the said petition, 

(Signed) A. B. 

No. 7. — Statement in ebpey to No. 6. 

In the (High) Court of 

S, against B, 

The day of • . 

The petitioner, C. B., by her, attorney [ar vakil], says,!— ; , . 

1 . That she denies that slM.ia<^Qned the said adtil'^i^ 
ent with E. F., &a in the iaeiclQi»<^ j^iwagraph of t^s sta^aumii an , answer 

t '1 (''>/,/ M,'', , „ ' ' ' i ^ ' I 

' * ^ 
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2. Tliat even if slie tad condoned tte said adultery, tte same tas 
been revived by tte subsequent adultery of tte respondent with G, Z?., as 
set forth in tte foiutt paragTaph of tte petition. 

(Signed) C. B, 

N* 0 . 8. — PETiTlOJS- I’on A JUDICIAL SEPAUATTON BY UEASON OP CEUELTY. 

{See section 22,) 

In tte (High) Court of 

To tte Hon'ble Mr. Justice [or To the Judge of ]. 

Tte day of , 18C . 

Tte petition of A. B, (wife of C, B,) of 

Shbweth, 

1. That on tte day of ^ one thousand eight hundred and 

, your petitioner, then A. D., spinster, was lawfully married to 

C. B., at 

2. That from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , when your petitioner separated from 
her said husband as hereinafter more particularly mentioned, and that 
your petitioner and her said husband have had no issue of their said 
marriage. 

3. That from and shortly after your petitioner's said marriage, the 
said G- B, habitually conducted himself towards your petitioner with 
great harshness and cruelty, frequently abusing her in the coarsest and 
most insulting language, aud beating her with his fivsts, with a cane, or 
with some other weapon. 

4. That on an evening in or about the monih of one thousand 

eight hundred and , the said C. B. in the highway and opposite 
to the house in which your petitioner and the said G, B. were then re- 
siding at aforesaid, endeavoured to knock your petitioner down, 

and only prevented from so doing by the interference of F. !>., your 
.petitioner's brother. 

5. That subsequently on the same evening, the said G. 2?., in his said 
house at aforesaid, struck your petitioner with his clenched 
fists a violent blow on her face. 

6. That on one Friday night in the month of , one thousand 

eight hundred and , the said C. B., in , without provlofcatidh, 
-threw a knife at your petitioner, thereby inflicting a severe wound on her 
aright hand. 

; i 1 TPhat on the afternoon of the day of y one thousand 

, your petitioner, 'by rea&on'iof the^graat and 
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continued cruelty practised towards lier by ber said tusband, with 
assistance withdrew from the house of her said husband to the house of 
her father at , that from and after the said day of 

one thousand eight hundred and , your petitioner hath lived 

separate and apart from her said husband, and hath never returned to 
his house or to cohabitation with him. 

8. That there is no collusion or connivance between your petitioner 
and her said husband with re.spect to the subject of the present suit. 

Tour petitioner, tberefore, prays that this (Hon’ble) Court will 
decree a ju(li<‘,ial separation between your petitioner and the 
said C. and also order that the said 0, D, do pay the costs 
of and incident to these proccpdincs. 

(Signed) A. B. 


Forrn of Verifitsatimi : .tee No. 1. 


No. 9.— STAXJBMBTfT TN ANSWKH TO No. 8, 

In the (High) Court of 

The day of 

Uetween A. B., petitioner, and 
C. B., respondent. 

C. B., the respondent, in answer to the ])otition filed in this cause, 
by W. /., his attorney [or vakil], saith that he denies that h« has been 
guilty of cruelty towards the said A. B., ns alleged in the said petition. 

1 i J 

(Rignod) C. B. 


No, 10.— Petition tor hevkrsai, of nEcni® ov set-aeatIost. 


(See teotion 24.) 

In the (Itigh) Court of 

To the Hon 'hie Mr, Justice [or To the Judge of 

'"'The d^yof ' 
the jietitioh 'df ki'r '' 


SUBWBTH, ' , , 

1. That yotur petitiohi^ip wito ^ thV 
/married t6 1,,,:. 

S.' ,Th«tt .'Ott’/Ehi,;' 




, lawfully 


ij','ihie'^(Hoj(i),’ble) Court, alj'tlie ;! 
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petition of j pronounced a decree affecting tlie petitioner to tlie effect 
following, to wit, — 


Here set out the decree. 

3. That such decree was obtained in the absence of your petitioner, 
who was then residing at 

[State facts tending to show that the 'petitioner did ?iot know of the 
proceedings; and^ further^ that had lie known he might have offered a 
sufficient dcfencef] 

or 

That there was reasonable ground for your petitioner leaving liis 
said wife for that his said wife. 

[Here state any legal grounds justifying the petitioner^ s separation 
from his wife."] 

Your petitioner, therefore, pray» that this (Hon’ble) Court will 
reverse the said decree. 


(Signed) A. B. 


Form of Verification: see No. 1. 


No. 11 . — Petition i-on Protection-ckdeh. 

{Sec section 27.) 

in the (High) Court of 

'To the Hon’ble Mr. Justice [or To the Judge of 'J. 

The day of , 186 . 
The petition of 0. B., of , 
the wife oi A. B. 

finEWBlH, 

Thai on the day of she was lawfully married io A. B. 

at 

That she lived and cohabited with the said A. B. for 
years at , and also at , and had had children, 

issue of her said marriage, of whom are now living with the 

applicant, and wholly dependent upon her earnings. , , 

. That on or about , the said A. J?., without any reasonable bause^, , 
i^i^erted the applicant, and hath ever since remained separate aAd a^bayt ; 
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That since the desertion of her said husband, the applicant hath 
maintained herself by her own industry [or on her own property, as the 
case may he'] and hath thereby and otherwise acquired certain property 
consisting of [//ore state generally the nature of the property]. 

Wherefore she prays un order for the protection of her earnings 
and property acquired since the said day 

of , from the said A. B., and from all creditors 

and persons claiming under him. 


(Signed) C. B. 


No. 12.. — PeTITIOX ffUt AEIMONY T*R.N'niNG THE SUIT. 
section 

In the (High) Court of 


B. against B. 

To the llon’ble Mr, Justice [or To tho Judge of ], 

The day of , 186 . 

The petition of f7. B., the law- 
ful wife of A. J?. 

SHEWETK, 

1. Thai the said A, B. ha.s for some years carried on the business of 

, at , tind from such business derives the net annual 
income of from Its, 4,000 to 5,000, 

2. That the said A. B. is possessed of plate, furniture, linen and 
other effects at his said hourie aforesaid, all of which he acquired 
in right of yiuir petitioner as his wife, or purchased with money he 
acquired through her, of tho value t»f Rs. 10,000. 

t3. That the eaid A. B. is entitled, under the will of his father, subject 
to the life-interest of his mother therein, to property of the value of 
Rs. 5,000 or some other considerable amount.* 

Tour petitioner, therefore, prays that this (Hon’ble) Oouft will 
decree such sum or sums of money hy way of alimony, pemi^ 
ing the suit, as to this (Hon’hle) Court may seeni medtj. , 

y ' . ^ 0igU6d) C, B. 

nW- L C-i. US l iiifcW f m nm*: mmm>, n 

*3!h« peMtiener ituiam aoooratelv aa possiUe., 

' I ' " . I ‘ I, " '■ ‘ ^ 'I i"' i'' , ' " ■ ' , 
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aso 

Form of Verification: see No. 1. 

TTo. 13 . — Statement in answer to No. 12. 

In tlie (Higli) Court of 

5. against B. 

4. B., of , tte above- 

named respondent, in answer to 
tbe petition for alimony, pend- 
ing the suit of C. J?., says — 

1. In answer to the first paragraph of the said petition, I say that 

I have for the last three years carried on the businesvs of , 

at , and that, from such business, I have derived a nett 

annual income of Ra. 900, but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, I say that 

I am possessed of plate, furniture, linen and other chattels and effects 
at my said house aforesaid, of the value of Rs. 7,000, 

but as I verily believe of no larger value, And I say that a portion of 
the said plate, furniture and other chattels and effects of the value of 
Rs. 1,500, belonged to my said wife before our marriage, but the remain- 
ing portions thereof I have since purchased with my own moneys. And 
I say that, save as hereinbefore set forth, I am not possessed of the 
plate and other effocfca as alleged in the said paragraph in the said peti- 
tion, and that I did not acquire the same as in the said petition also 
mentioned. 

3. I admit that I am entitled under the will of my father, subject to 
the life-interest of my mother therein, to property of the value of 
Rs. 6,000, that is to say, I shall be entitled under my said father’s will, 
upon the death of my mother, to a legacy of Rs. 7,000, out of which 
I shall have to pay to my father’s executors the sum of Rs. 2,000, the 
amount of a debt owing by me to his estate, and upon which debt I am 

^ now paying interest at the rate of five per cent, per annum. 

4. And, in further answer to the said petition, I say that I have 
no income whatever except that derived from my aforesaid business, that 
such income, since my said wife left me, which she did on the 

day of ^ last, has been considerably diminished, and that 

such diminution is likely to continue. And I say that out of my 
said income, I have to pay the annual sum of Rs. 100 for such interest 
, ^ aforesaid to my late father’s executors, and also to support myself 
, iiincL my two eldest children. 

' ; ; &,.ii Apd, in further answer to the said petition, I say that, when my 
' ' ' day of , last, she 
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took with her, and hos eyer sinoe withheld niid still withholds from me, 
plate, watches oiid oilier elTecis in the wscoond paraj^raph of this my 
answer mentioned, of the value of, as I verily believe, Its. 800 at the 
least; and I also say that, within five days of her departure from my 
house as aforesaid, my said wife received bills dnc to me from certain 
lodgers of mine, luuonnting in i!.e aggregate to Tls. , and that 

she has over sincte withheld e.nd still wiUibolds from me the same sum. 

(Signed) A. B. 


Ko, 14 . — XJndektaktno uv winoh’s n'ext mheno to ii« answkuaiijiR von 

UKSrONDKVT'S <‘(>STS. 


(fice section 41).) 

In the (High) Court of 

I, the undersigned, A. of , being the next friend of C. P., 
who is a minor, and who is dtmiroiis of filing a petition in this Court, 
under the Indian Divon'o Act, against />. D. of , hereby under- 

take to he responsible for iho costs of the said /). 7X in such suit, and 
that, if the said On 77. fail to pay to the said 1). 77. when and in such 
manner as the Court shall order all smdi costs of sucli suit as the Court 
shall direct him {or her) to pay to the said D. 77., I will forthwith pay 
the same to tho proper officer of this Court. 

Dated this day of ,186 . 

(Signtid) A. B. 


THE XJNCLAIMKI) DKPOSITS ACT, 1870. 
ACT No. T 01^ 1870.‘ 


im Fehmary 

An Act to enable tbe High Courts at the Presidency-towns to 
tleal with cost of petitioita for certain moneys transfer red 


to 0(wernment 

Wirnnius tie High Courts of Judicature at Tort ■ 


* Short pUotaiittiad Act, 1870*; B«e the lictftiaa Titles 

Act, 1897 (14 , * 



I' 


> 9* 4608) ibid, 1870, Snpr ; , 


rIrVr' , 
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Power to 
direot by 
whom coati 
Are to bo 
paidl 


aud Bombay have no power to deal with the costs of petitions under 
section 4 of Act No. XX V of 186G [to transfer to the Government of 
India certam securities and moneys deposited in the High Courts of 
Judicature at Fori Wilhnvi^ Madras and Bombay ^ ^ 

2 * * * fQj. payment of certain securities, moneys or proceeds 
transferred to (toverninent ; 

And whereas it is expedionl to (*onfer such power upon the said High 
Courfs; 

It is hatehy enacted as follows : — 

1, Whenever any of the said ('onrts shall make an order on any 
such petition, tlie Court may direct by w^hoia the whole or any part of 
the costs of each party are to be paid. 


THE COirB.T-EEE« ACT, 1870. 


CONTENTS. 

CHAPTER I. 

PnFXIMINATiy, 

Sections. 

1. Short title. 

Extent of Act. 

Commencement of Act. 

2- Chief controlling Revcmie-anthority defined. 


CHAPTER II. 


Pees in tsb High Cooets aistd in the Cookts ok Small Causes at the 

PuESIUENCy-TOWNS . 


3. Levy of fees in High Courts on their original sides. 

Levy of fees in Presidency Small Cause Courts, 

4. Pees on documents filed, olc., in High Courts in their extra- 

ordinary jurisdiction: 
in their appellate jurisdiction: 
as Oourts of reference and revision. 


6. Procedure in case of difference as to necessity or amonnt of fee. 

words and in the Supreme Court of the Straits Settlements aUd the plro- 
ceeds of certain estates in the charge of the Administrator General of Bengal 
repealed by the Eepealinc Act, 1874 (16 of 1874). 

*The words '*or under s. 60 of the Administrator General's Act. 1807 are 
ted m the Administrator General's Act, 1867 (24 of 1867) and this Act so far as 
'Seethe Administrator General were repealed by the Administrator Generars 
74 (Sf of . 1874). , 
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CHAPTER IIT. 

Eeks in oTiiKR Courts and in Putslic Offices, 

Sections. 

6. Pees on donnmeiits filed, etc., in llufassal Courts or in public 

offices. 

7. Conipiiiation oE fees payable iu ceriain suits: 
i for money; 

ii, for iiiainteiian(‘B and annuities; 

iii, for oilier nuivealde )n‘f)perl\ a in arbet -value ; 

iv, (^ 2 ) for niovoablo propeviy of no niavlrel-vahie. 

(h) to enforce a rif^hi to share in ioint family property; 

(o) for a (lt‘claratory dc(‘rcc and conl^l‘f^ueniial relief; 

(d) for au iuj unction; 

(e) for casennmts; 

(/) for iK'counls; 

V, for possession of land, houses and frardens; 
proviso as to Bombay Presuleni^y; 
for liouses and f^ardeiis; 

vi. to enforce a rigbi of pre-emption; 

vii. for interest of nssif*nec of 1 an d-re venue; 

viii. to set aside an attachment ; 

ix, to redeem; 
to foreclose; 

X. for spocifie performance; 
xi. between landlord and tenant. 

8. Pee on momorandum of appeal aj^uinst order relating to com* 
pensation. 

9. Power to ascertain nett profits or nmrboi-valuti. 

10. Procedure where nett profits or market-value wrongly eBtimatad. 

11. Procedaro in suits for mesne profits ox account when amotint 

decreed exceeds amount claiined. 

12. Decision of questions as io valuation. 

13. Refund of fee paid on memorandum of appeal. 

14. Refund of fee on application for review of judgment, 

16. Refund where Court reverses or modifies its former deoision 

on ground of mistake. i 

1C, [RepmUd.} : , " ; ' 

17. ^ 

18c ■ Waritteki ' exiimlinatioas 

' , 19.',; Siettiption of' certa^ik'' | 
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CHAPTER ITIA. 


Pbobates, Letters of Aj)Mii^istt?ation and Certificates of 
Administration. 

Sections. 

19-A . Eelie^ wliore ioo liigli a oourt-feo lias been paid. 


19B. Relief wLere (lel#ts clue from a deceased person Lave been 
paid out oC his estate. 

19C. Relief in case of several grants. 

19D. Probates declared valid as to trust-property though not cov- 
ered by courUfeo. 

19E. Provision for case whore too low a court-foe has been paid on 
probates, etc. 

19P. AdTQimstrator to give proper security before letters stamped 
under section 19E. 


19G. Executors, etc., not paying full court-fee on probates, etc., 
within six months after discovery of underpayment. 

lOH. Notice of applications for probate or letters of administra-- 
tion to be given to Itevenue-authorities, and procedure 
thereon. 

J9I. Payment of court-foes in respect of probates and letters of 
administration. 


19 J. Recovery of penalties, etc. 

19K. Sections 6 and 28 not to apply io probates or letters of ad- 
ministration* 


CHAPTER IV. 

Process-fees. 

20. Rules as to costs of processes. 

Confirmation and publication of rules. 

21. Tables of process-fees. 

22. Number of peons in District and Subordinate Courts. 
Number of peons in Mufassal Small Cause Courts. 

, 28* Ntunber pf peons in Revenue Courts. 

'V , , ' I'' ' , ! ll', 
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CHAPTEE V. 

Of the Mode of xevting Pees. 


Sections. 

2fi. CnllGction of foes by si amps. 

20. iStampa io bo impressed or adliesive. 

27. lUiles for sup]i]y, number, renewal and keeping accounts of 

stamps. 

28. Htamping dociiiuenis ijiadvcrlently roroived. 

29. Aiaendod document. • 

30. Ciincellatioii of stamp. 


CnAPTER YT. 

MlSCETJiANEOXr.S. 

31. {Repealed,'] 

32. {Repealed.] 

33. Admission in criminal cases of documents for which proper 

fee has not been paid. 

34. Sale of stamps, 

35. Power to redxico or remit foes. 

30. Saving of fees to certain officers of High Courts. 


SCHEHHLES. 

I. Ad valorem Fkkr. 

Tauxe of bates (n-' ad valorem pee.s i.eviabxe on tub insti* 

TUTXON OF .SUITS, 

II. Fixed Fees. 

Ill, Fonu: of vaxttatxon. 

'AlOSnKStJMi A."-*VAXTrATION OF THE MOVBAUIB AND IliUIOVBABI,B PEOFEETT 

OP DECEASED. 

ANNBitmB S. — SOHEDtKtE OP DEBTd> EXO. 
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{Chapter 1, — Preliminary f) 

THE COrHT-PEES ACT, 1870A 


Short title, 

Kxtent of 
Act, 

Commence- 
ment of Act* 


llHh March 1870,1 


CHAPTER I. 

Pkkmmin\iiy. 

1 , This Act may l)c ('ailed the Ooiirt-fec's A('i, 1870* 

It extends to the whole of Rviliflh India; 

And it shall come into force on ilie Hrst day of A])ril, 1870. 


^"For the Statoinent of Objects and HoaKons, ,sv'ft Gazette of Tnclia, Pt, V, 
p. 57; for procoGclnif^s in 0(nmeil, arc ibitl, IHUlh Hupplomont, pp* 1179 and 1452; 
ihidf 1870, Supplement, pj). 52, :J78, 42J, 427 and 434. 

The Act has been aniciided in its (tpplication t — 

(1) temporarily to Bombay by the Court-fees (Bombay Amendment) Act, 1926, 

(Bom. Aefc, ii of 1926). 

(2) to Bengal by the Bengal Oourt-fees (Amendment) Act. 1922, (Ben. Act IV 

of 1922) svutl JJengsil Gonrt4'oes (Amoiulmont No. II) Act, 1922, (Bon. 
Act VJ of 1922). 

(3) lotunorarily to Assam by the AsHam OourL-foes (Amondment) Act. 1922 

(Assam Act JI of 1922) the Assam Court-fees (Amendment No, IT) Act. 
1922 (Assam Act IV of 3922), and iho Assam Court-fees (Amendment) 
Act, 1925 (Assam Act, IIT of 1925). 

(4) to Maclrns by the JMaclraH Conrt-foos (Ainenclinent) Act, 1922, (Madras Acjt 

V of 1922), 

(5) to Bihar and Orissa liy the B. <fe 0. Conrt-foos (Amendment) Act, 1922, 

(B. & 0. Act II of 1922). 

(6) to Punjab by tho CourUfees <Puiijab Amendiucnt) Act, 1922, (Punjab Act 

7 of 1922). 

Act 7 of 1870 has be<m doelarod in force — 


in Upper Burma gonerally (except the Hban HtaLc.s) by th(i Bnimia laiwK Act, 
1^ ^IS of 1898), s. 4 (i), Sch. J, Bur, Code; Yol T. 
in British Baluchistan, by the British Baluchistan Laws Regulation 1913 (2 
_ of ]S)13), s. 3. Bal. (iodej 

in tho Santhal Parganas, by the Bauthal Parganas Settlement Bogulation (3 
of 1872), as aniendotl by the vSunihal Parganas Justice and Laws Rognlation. 
1899 <3 of 1899), B. & 0, Code, Vol, I. 
in tho sub-division of Angul, by the Angul Laws Kegulaiion, 1913 (3 of 1913), 
s. 3, B. & 0, Code^ VoC L 

in the Chittagong Hill tracts, by notification under s. 4 ($) of the Chittagong 
Hill tracts Regulation, 3900 (1 of 1900), see, notification No. 6702-Ilx., 
dated tho llih April 3927, Calcutta (iasette, 1927, Pt. T, p. 844; 
in the Pargana of Manpur, by the Manpur Laws Regulation, 1926 (11 of 
1926), B. 2. 

It has further been declared, by notification under s. 3 M of the Scheduled 
Districts Act, 1874 (14 of 1874), to bo in force in the following Schedaled Districts, 
namely: — 


the District of Hazaribagh, Gazette of India, 3881, 3?t. I, p. 507 ; 
the District of lK>hardaga (now called the Ranchi District, see Calcutta 
Gazette, 1899^ Ft, T, p. 44; the District of Lohardaga then included the 
present District of Palamau, separated in 1894), see Gazette of In<Jia, 1881, 
H I, P* 608i 


; ; ? tjS^^DSstoot of Manbhum, Gazette oMndia. 1881, Pt. I, p; 509,: , 

V' District of Binghhum, Oa^aisttei of India,. 188l| 

. I ,, 'w; M 

; ' t', , T f V ' ^ ^ , , ; ' 
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^2. In this Act, tliore is anything repugnant in the subject Chief ^ 

or context, Chief Controlling Revenue-authority” means — 

atithority 

(a) in the Presidency of Fort St, George ^[thc Presidency of Fort defined. 
William in Bengal] and the temtorios respectively under 
the administration of the Lieuionant-Governors of ^[Bihar 
and Orissa] and the '^Xortli-We&tern Provinces and tlio Chief 
Commissioner^ of Ondh — the Board of Revenue; 


(b) In the Presideiuy ol Ihanbav oui'^ide Sindh and the limits of 

the toAvn of Bombas — a Rovcuine ( 'oinmissioiicr ; 

(c) in Sindh- tln^ ("^ommi^^ioncr ; 

(d) in the Punjal)''*' ami Bui'iiia, including P])per Burma — the 

Financial CVnnrnissimicr ; and 


(e) elsewlierc — the liCM ol fMAernmenl or >ncli olfi* er as Ilu‘ fjocal 
Govenmumt may, Ijv not i tic at ion in tln^ odicial (razotie,^ 
appoint in tliN Indialf. 


tho 8<tliedulo(l J)i.sii*icts in (i.mjiuji and VizHynjiatsun, ,^rfj (tazotto of India. 
181)8, Pi. J, p, 801); 

tlio Tarai of Uie Pnjvhico of yn' Chiz<‘tt<' of India, 1870, Pt. J, p. 505, 


Tt has boon cxioiidcfl by nodlimlion uiKlcr s. 5 of ihc siunc Aft to tho Kolhan in 
tho District of Winf^bliiuii, y<^'v Oaz^'Uc of linjisi, 11)07, Pt. 1, p, 055, and tmdor ss. 5 
and 5A of that Acii to Llio following Schcdiibid Districts, nainoly; — l-lic Oaro Hills 
District, bho KIiuhi and Juintbi Hills District, the Nut?a Hills District, the North 
Cachar Sub-cliv'i.siou of Hu‘ CSidinr Dlsf.rici., the Nfikir Hill Tract in l-ho Nowgong 
District and the Di})nigar Kroiiticr Tract in the t^akhinipur District, provided that 
Lho Act does not applv to native's of these diwtrlcU and tracts who nro assessed to 
house-tax cx(*cpt in such pliKCs and (sasos as tho Deputy Commissioner may with- 
draw from the oju'rulion of the exemption, upr Assam Oftzobto, 1887, Pfc. 1, p. 861; 
Gazette of India, 1KS4, Pb. 1, p, 104: the laishni Hills, with the same proviso, nee 
Gazotto of India, H)04, Pt. f, p. f)l5, uml Assam Gazette, 1904, Pb. 11, p. 787. 

The Act came into permanont operation in Aden on 1st. April, 1870, see Bombay 
Govornmoufc Gazette, 1870, Pt. j, p, 050. 


It has been declared inapplicable to proceri^linu:s beforM nTjccrs making a settle- 
mont, and in certain otlmr cases under Hm Saiithal Pargimaw Sottlemont Itegulation 
(8 of 1872), K. 8, as amended by tbe Saiitlml l*argsu!aK .luhlico and lawH Tlogalationi 
1899 (S of 1809), n. & 0. Cotlo, Vol, I. 

^ The present w. 2 was added by s. 3 of the Cnurt-fecs fAmoudment) Act, 1901 flO 
of 1901) The original section relating to repeal of cnactinonts was repealed by the 
Repealing Act, 1870 (14 of 1870). 

* These words were inscrib'd by s. 2 and First BHicdulo of tho Repealing and 
Amending Act, 1917 ^4 of 1917). 

* Theee words wore eubwtifcnted for tho word ** Bengol by iH(l» 

^Theae Prdvihoes are now known as the TTnitod Provinces of Agra and Oudh and 
the Lieutenant-flloveniot end Chief Cowunissioner as the Lieutenant-Governor (now 
G^e^-nor) of theas ^Prorinoes, m Proclamation No, 9196 dated the S2od March, 
1903, Gazette of India, 1903, Pt, T, p, S2B^, and tlie United ProvxnCei peaignatte 
Aot, '1002 (7 of 1903)/ ’ ’ ■ , 

‘ As lo tho N.-W. P. Provjnpo, tee the N.-W. P. Provliiee tMV aiai., jitttM 
Bogulation, 1901 (7 of 1901)^ •. 6 (1) (4), P. ond N.-W, P, Code, ' : ' ■ ; 

* For o£5oir appoint^ fot—, 

- - • W^ontG(4«^ii«,lM»,Pfc.I,p.J165 

Wttiid the Patriot of Oac^uir. 


1) tike islpnd of Ponabfty: Bdintki 
9> 'B»lsKhiurt»n Jim .Q'IiAw of 
:8) Xhe.AWani TaTleir ]^p4|ritit|' m 
, $i' A'A,4ewlit4, 
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[Chapter II. — Fees in the High Courts and in the Courts of Small 
Causes at the Presidency- towns.) 


CHAPTER II. 


Fees in the High Coupts and tn the Coxtuts of Smai.l Causes at the 

P R ESTDENCT-TOWNS . 


8. Tlae fees payable for the iijue being to the clerks and officers 
fotbe]' than Lho sbeviffs and attorneys) of the TTigh Courts established 
by Letiors Patent, by ylrine of the power conferred by ^[section 15 of the 
Indian High Courts Act, 1801 or section 107 of the Governnient of India 
Act, 1916]. 

or chargeable in each of such Courts under No. 11 of the first, and 
Nos, 7, 12, 14,^ * 20 and 21 of the second vschediilo to this Act 
annexed ; 

and the fees for the time being chargeable in the Courts of Small 
Causes at the ^Presidency-towns, and their several offices, 

shall he collected in manner hereinafter appearing. 

4:* No document of any of the kinds specified in the first or sec- 
ond schedule to this Act annexed, as chargeable with fees, shall bo 
filed, exhibited or recorded in, or shall be received or furnished by, 
any of the said High Courts in any case coming before sxich Court in 
the exercise of its exiracyfdinary oyiginal civil jurisdiction; 

or in the exercise of its extraordinary original criminal jurisdiction; 

or in the exorcise of its jurisdiction as regards appeals from the 
* [judgments (other than judgments passed in the exercise of fche ordinary 
original Civil Jurisdiciiion of the Court) of one] or more Judges of tho 
said Court, or of a division Court; 

or in the exercise of its jurisdiction as regards appeals from tho 
Courts subject to its superintendence; 

or in the exercise of its jurisdiotion as a Court of reference or 
revision ; 

unless in respect of such document there be paid a fee of an amount 
not less than that indicated by either of the said schedules as tho proper 
fee for such document. 


When any difference arises between the officer whose duty it is 
to see that any fee is paid under this chapter and any suiLor or attorney, 
aiti ,fo the neoeaWity of paying a fee or the amount thereof, the question 
shall, when the difference arises in any of the said High Courts, be re* 
ferred to the taxing-officer, whose decision thereon shall be final,, excopt 


.‘These words and figures were substituted for the words and figures /^Statute 
34 & 25 of Victoria, Chapter 104, section 15 by s. 2 and first sdhedttte of tihe Repeal* 

nS^sr*^^shrt^n^^ uw repealed' by the Ame^iding (33 of 1891). 

wjy Small Cause Courts Act, 1883 (Id of 1883), Oh, X, 
a substituted for ihe words ** jndgihent of two ” by s. 2 of the 
t) Act, 1933 (19 of 1932), 




289 


1870; Act VII.] Court- fees. 

(Chapter 11. — Fees in the High Courts and in the Courts of Small Causes 
at the Presidency-towns. Chapter 111 . — F ees in other Courts and 
in Public Offices.) 

wlien ite queation is, in Ms opinion, one of general importance, in wliicli 
case lie shall refer it to the hnal decision of the Chief rTnsfcice of such 
High Court, or of such Judge of the High CourL as the Chief Justice 
shall appoiut either generally or specially in this behalf. 

Wlien any such difference arises in any of the said Courts of Small 
Causes, the question shall l")e referred to the CJerlc of the Court, whose 
decision thereon shall be final, except udien the quesHon is, in his 
opinion, one of general imiJorlniHie. in which (‘.ase he shall refer it to 
the final decision of the first Judge of ruch Court. 

The Chief Justice shall declare who shall be taxing-officer within 
the meaning of the first paragraph of this section. 


CnAFTER III. 


Fees tn other Cf^ORTS and m Puboto Oeexces. 

6. Except in the Courts borcinbeforc inoniionofl, no document of 
any of the kinds sp(‘cifiocl as cbargoablo in the first or second schedule 
to this Act annexed shall be filed, exhibited or recorded in any Court of 
Justice, or shall be received or furnished by any public officer, unless 
in respect of vsuch docuniont there bo paid a foo of an amount not less 
than that indicated by cither of the said schedules as the proper fee for 
such document. 

^7. The amount of fee payable under this Act in the suits next herein- 
after mentioned shall be computed as follows: — 

i. In suits for money (including suits for damages or ct)mponsn- 

tion, or arrears of maintenance of annuiiics, or of other 
sums payable periodically) — lUKiording to the amount 
claimed : 

ii. In suits for maintonanco and annuities or other sums payable 

periodically--" according to the value of the subject-matter 
of the siiit, and such value shall be deemed to be ten times 
the amount claimed to be payable for one year : 

iii. In stiite for moveable property other than money, where the 

subject-matter has a mark<st-valtte— according to such value 
at thfe date of presenting the plaint : 

iv. In suits*— ■ ^ ^ ^ * - J' 

(a) for moveable property where the subjeot-m^tter has no 
, the .case of documents 

i '' I \ ' ' ■ 
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to eoforoe a 
right to share 
ia joint fami- 
ly property ; 


(6) to enforce the right to share in any property on the ground 
that it is joint family property, 


for a declar- 
atory decree 
and oonse- 
<(UeQt£al re- 
lief ; 

for an in- 
junction ; 
for ease- 
ments : 

or aoooonts ; 


{c) to obtain a declaratory decree or order, where consequen- 
tial relief is prayed, 


[d) to obtain an injiinctioTi, 

' {e) for a right to some benefit (not herein otherwise pro- 
vided for) to arise out of land, and 
(/) for lutcount.s — 

according to the amount at wliich tlio relief sought is valued in 

r) o 

tliB plaint <»r menioraudum of appeal: 


for possess- 
ion of lands, 
houses end 
gardens; 


In all such suits the plaint ill* shall stale tlie muount at which he 
values the relief sought’ : 

V. In suits for the possession of land, lioUhes and gardens — ac- 
(iording to the value of the subjecl-mailer; and such value 
shall be deemed to ho— - 


where tlu' subject-iuatter Is land, and — 

{a) where the land forms an entire estate, or a definite share 
of an estate, jJaying annual revenue to (Jovernment, 
or forms part of such an estate and is recorded in the Col- 
lector's register as separately assessed with such 
revenue, 

and such revenue is perimmently settled — 
ten times the revenue so jiayahlo: 

ih) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Govern- 
ment, or forms part of such estate and is recorded as 
aforesaid ; 

and such revenue is settled, but not permanently — 
times the revenue so payable: 

(o) where the land pays no such revenue, or has been par- 
tially exempted from such payment, or is charged with 
any fixed payment in lieu of such revenue, 
and nett profits have arisen from the land during the year 
next before the date of presenting the plaint- 
fifteen times such neli profits; , 

but where no such nett profits have arisen , th^froriH^the 
amoimt at which the Court shall estimate the Vith 


, > i * The words and the provieiojbs of the Ood© of.Oiyil Prooedtii'ei seoWon thirty- 
, rtiall apply as if for the word ‘claim' the words f j*^ef sought ' were aub- 
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reference to ihe Tolne of similar land in the neighbour- 
hood : 

id) where the Lind Fo]*n>s part of an estate paying revenue 
to Qovei'iijneni, litil i& not a definite share of such estate 
and IS not sepaiately a,hsessnd as ohove-mentioned — the 
market-value of the land: 


Provided that, in the terrilorieh suLjocfc to the <>ov( 0 'uor of Boml>jiT 
in Council the value of ilio Liiul '-hall ho deemed in he — 

(1) where the land is hold on soLtloirH3nt for a period iioi 
exceeding thirty a oars and pays iho full assossinent in 
Govern ni out-— a ‘-mii cipiid (o live times the snvvoy-aH- 
sesriineiii; 

(2) where tlie land is held on a pormanoiit soitUMnonI, or oji 
a set.tl(‘jneut for any ptuiod exceeding Ihirly years, and 
pays the full assessmont to Govennjient- -a snm e((ual In 
ten tiincB ilio survey-ubHessmonfc; and 

(Jl) whero the whole or any part of the annual survey-assess- 
ment is remitted- u sum computed under paragraph (1) 
or paragraph (2) of this proviso, as the case may he, in 
addition to ten times the assessmont, or the portion of 
assesHtnent, so remitted 


J*i‘oviso as 
to Bombay 
rrosicJenoy ; 


Ex'planalion . — The word “estate,” us used in this paragraph, 
moans any laud subject to the payment of revenue, for which the pro- 
pricftor or farmer or raiyafc shall have executed a separate engagement 
to Government, or which, in Ihe absence of such engagement, shall 
have been separately assessed with revenue : 

(e) Where the subjept-m utter is a house or garden — hooaw 

according to the market-value of the house or garden: and garden* i 

vi. In suits to enforce a right of pre-emption — according to the t® tutotM », 

value (computed in atscordanoo -with paragraph v of this ^*^, y** 
section) of the land, hoixso or garden in respect of whidhi - i 

the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue— fifteen iw toiiereife ' 

tiip.es his nett profit* os such for the year neart before the - 

date of presenting the, plaint: . ■ 

viiii In suits to set aside an a;fctaohjttettt of land or of an interest 

'ih land or’*eTenue^00ordiing''to the amount 'for whieJi'!!!! ^j!f jff: : 

the Uttd or intotest, WM attached r 

l-*Tovided that, wl^pite.ieuich 'aittount exceeds the valde^' oi 

^^rpst, the ^owfi\|»f’iw'^ali;!|A,'<^puted as^if^the^Buiyrw vi! 

,jpo^^sio» of V"''"'';'','' j-’l ' / '''.V;v} 





/ ' ' ' I M ’ , L ' I, ' . ' , ' \ i 

'sychVea^.of , the propertgr 
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S9S 


to fofeolosaj ^iud in suits hy a niortg'agee to foreclose the nnortgage, 

or, where the moripfapfo is Tnnde hy ooriditionol sale, to haTe the 
sale declared absolute — 

according to the principal money expressed to be secured by the 
instniment of mortgage : 


for sp&oibc 
performanca ; 


botw'aon 
landlord aud 
tenant. 


X. In suits for specific performance — 

(a) of a coniruot of sale— according to the amount of the 
consideration : 

(fy) of contract of nioL*tgage--nccor(ling to the amonnt aj^reed 
to be secured : 

(c) of a contract of l(‘use — according to thf^ aggregate amount 
of the fine or (yreiniinn (if any) and of the rent agreed 
to be paid during the first yeai* of the term : 

(d) of an award —according to the anionut or vnlue of the 
’ property in dispnle; 

xi. In the following suits between Jaiullord and tenant; — 

(a) for the delivery by a tenant of tlie oounierpari of a lease, 

(ft) to enhance the rent of a tenant having a right of oct;n- 
pancy, 

(c) for the delivery by a landlord of a lease, 

\cc) for the recovery of iinmoveablo ])ropcrty from a tenant^ 
including* a tenant holding over after the determin- 
ation of a tenancy, 

(d) to contest a nolice of ejocinient, 

(e) to recover the occupancy of ^[immoveable property] from 
which a tenant has been illegally ejected by the land- 
lord, and 

(/) for abatement of rent — 


according to the amount of the rent of the ^[immoveaUG property} 
to which the suit refers, payable for the year next before the 
date of presenting the plaint. 


gw The amount of fee payable under this Act on a memorandum of 
wm of against an order relating to compensation under any Act for the* 


; time being in force for the ‘‘acquisition of land for public purposes 

1 1 computed according to the difference between the amourt award- 

? \ , ,ed and the amount claimed by the appellant. 


^ was iaseried by s, % (1) of the Oohrt^fees Act 39063 

sabsUfcated for fcbc word /Maaid s'. 2 (;$) of ihld. 

^0 UM Aoqiiiei'ti^Ka Act, 1894 (1 of ,X894>;:, ■ , , 
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9. Tf tlie Court sees rpa«ou io ilnnlc tliiiT llio rninual nett profiis or to 
rhft marlrel -value o£ any surli Ininl, liun^e or ;j;auloL a.s is njiuitioned in ^sceitam 

“ . ]'i!''onLS or 

=e(‘tion 7, paragraphs 6 and 6, have or Las iDeeii vnongiy csiimatod, ilio market- 
Court may, for tLe purpose of cnrii])utiug (lie fi‘e p>nyablp in any anit 
therein mentioned, issue a eoiuuiis'-inn to any ynnper person directing 
him to make such local or othei* inve^i igaimu may be jieoessary, and 
to repoii iliereon to l-he Court. 


10. i. If in the result of any >m-lj ]uv»'^tigalu»n ihc Court finds that Pn^c-etinre 
the nett profits or market-value have or ho> wrongly estimated, the 

Court, if ihe estimation hu^ eyce^sivjtj niay in its discTetion refund In.irket-value 
the excess ])aid as such fee: bxii, if ihe e^iinjaiion has heeii insufficient, 
the Court shall retpiire the jdainiilf Io pay )iiueli adfliiional fee as * * 

would have been payable had lh(‘ said markef-value or nett profiis heen 
j’iglitly estimated. 

11. In such case the suit shall be, slaved unlil tlie additional fee is 
paid. Jf ihe additional fee is not paid wiihin such iime as the Court 
Fhall fix, the suit shall be dismissed. 

# w « « « 


11, In suits for mesne profits or for immovcuble property and mesne Prc^ime in 
profils, or for an account, if the profiis or umounii decreed are or is 

in excess of the profits claimed or Ihe amount ai; M’hich the plaintiff SJ^aooo^t 
valued the relief sought, the decree .shall not be exocuied until the 
Jiffei’onoe Ix'tween tbe fee achmlly paid and the fco nliich would have cmkJs ftmoonl: 
been payable had the suit coniprised Ihe whole of the profits or amount “l^^******- 
e« decreed .shall have beeu paid to the proper officer. 

Where the amount of mesue profits is left to be asoertnined iu the 
course of the exec\itiou of ihe decree, if the profits so ascertained exceed 
tlie pT’otits claimed, the further oxccutiou of ilio decree shall be stayed 
until the difference between the fee aoiaially jiaid and the fee which 
would have been payable bad fbe suit comprised ihe whole of the 
profi,is 80 ascertained is paid, ff the additional feo is not paid within 
such time as the Court shall fix, tbo suit shall bo dismissed. 

12. i. Every question relating to valuation for the purpose of dieter- jpeoSsfao ol 
mining the amount of any fee chargeable under this chapter on a ftuesttonM 
plaint or memorandum of appeal shall ha decided by the Court in which '^f“***“* 
Burb plaint or memorandum, ob the case may be, is filed, and such 
•de<‘isiou shall be final as between the parties to the suit. 

ii. But whenever any such suit comes before a Court of appeal, 
reference or revision, if such Court considers that the said ^ueetiott hhs 

1.1 j... - 1,1. I, III '' 

‘ Clause (iii) was repealed by the Amoneliag Act, 1881 (13 of 1891). 

The olauBo wm as follows:--" Section llSff of/^e Code of CWl Procedure shall 
'be uonstrtiert as if the words ‘the marhel^wW of any properly or’ were inserted 
after the word ‘ nheerbalmng ’ mid n«; If ' the .WM'ds or anttuaf »ett profits ’ were ! ■ 
ABserted after ilie word ‘ aaiinages,’.” ,, ■ ■ '..i . 
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been wrongly decided to the deiTinicTit of the revenue, it shall require 
the parly by whom Huch fee has been [uiid to pay ao much additional 
foe as would have been payable ]iad the queKtion been rightly decided, 
and the provisions of section 10, pnragrapli ii, shall apply. 

13. If an appeal or jilainL, which luivS boon rejocied by the lower 
Court on any of the grounds nieniioiied in Lho ^Code of Civil'Procodxire, 
is ordered to be receivod, or if a suit is vonianded in appeal, on any of the 
grounds mentinued in -secljon P»r>I r)f LIk* ,sunie (Jode for a second decision 
by the lower Court, ilic Appollale Conn, shull grant io the appellant a 
certificate, autbori/iing him to receive bach from the Collector the full 
amount of fee paid on the memomudum of appeal : 


Provided that if, in the case of a remand in appeal, the order of remand 
shall not cover the whole of the siibjoct-matior of the suit, the certificate 
so granted shall not authoTi:5e the uj>j)clbint lo ro(‘elvo back more than so 
much foe as would have been originally j)a.yable on the part or parts of 
such subject-matter in respeei wliorcof the suit has been remanded. 


14. Where an '‘’application for a review of judgment is presented on 
or aflor (ho nineiioth day from the date of the decree, the Court, unless 
the delay was <‘-aus(Hl by the applicant’s laches, may, in its discretion, 
grant him a certific.aio uuthoriwiig him to receive back from the Collector 
so murJi of the fee paid on the application as exceeds the fee which would 
have been payable had it been presented before ^such day. 

15. Where an application for a review of judgment is admitted, and 
where, on the rehearing, the Court reverses or modifies its former decision 
on the ground of mistake in Jaw or fact, the applicant shall be entitled to 
a certificate from the Court axitliorij^i ng him to receive back from the 
Collector so much of the fee paid on the ^[application] as exceeds the fee 
payable on any other application to such Court under the second schedule 
to this Act, No. 1, clause (6) or clause (d). 

But nothing in the former part of this section shall entitle the ap- 
plicant to such certificate where the reversal or modification is due, wholly 
or in part, to fresh evidence which might have been produced at the- 
original hearing. 

16* '[Additional fee where respondent takes objection to unappeaUd 
pmt of decree.] Bep. Act V of 1908. 


, i‘ Mda reference should now be read as applying to Act 5 of 3908. 

* This reference should now be read as applying to the corrd^ondittg provtaioll 

of Act 6 of 1908. ^ 1 ‘ { , 1 I 

• As to apnlioation for review of judgment, see the Code of 0ml 'P^oo^Ure; 
j 5 of 19®). 

4.and irfro* ^ ^ ;■ 

twm’^'wa8,$nhfltituted for, the' origtoer 



a. 1 of the Oonrt-ms,Aot:4m^mdh»nt Aot, WO ^20 

' Aot]K 'I j I ' ' ' i',' 
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17, WTiere a smh emlirficew t'wo or more <]i stirs ct subjects, the plaint 
or memorandum of appeal shall be chargeable with the aggregate 
amount of the fees to v/hich tlio plaints or niemoraurla of appeal in 
suits embracing sepnrately each of sach subjects would bo liable nndf » 
this Act. 


Nothing in the former pari, of this section shall be deemed to affect, 
the power conferred by ihe ^Oode of Civil Procedure, section 9* 

18. When the first nr imly orcaminafcion of a person who conjplaiUwS ol 
the offence of wrongful confjueiiiont, or of wrongful restraint, or of any 
offence other than an offciicc for ^vhich politic-officers may arrest withonl 
a warrant, and who has not already presented a petition on which a fei* 
has been levied under this Act, is redtu-cd to writing under the ])rovisions 
of the ^Codo of Oriminnl IW-.cdnre, the complainant shall pay a foe of 
eight annas, unless the Court (luhiks fll to a‘omit such payment. 

19. Nothing (‘untained in this Act slndJ render the folhaving d(jeu- 
nients chargeable with any f<^e ; — 

i. Power-of-attorney to institute or defend a atiit when oxectii- 

ed by an officer, warrant-officer, non-commissioned officei 
or private of Ifcr Majesty’s army not in civil employment,, 

ii. [iSep, hi/ the Ain>endmf/ Act^ 7S01 (XI7 of 189T)J] 

iii. Written sinlements called for by the Court after the first hear- 

ing of a suit. 


iv. [Tfep, hy the Cantommnh Act^ 1889 {XIll of 755*9)*] 

V. Plaints iu suits tried by ^Tillage Munsifs in the Presidency 
of Fort Rt. George. 

vi. Plaints and processes in suits before District Panchayatf^ 

in the same Prosidencjy. 

vii. Plaints in suits before Collectors under ^Madras Begulation 

Xtl of 1816. 


viii. Probate of a will, letters of administration, ®[and, save as 
regards debts and securities, a certificate under ^Bombay 
Begulation VIII of 1827], whore the amount or value of 
the property in respect of which the probate or letters or 
o^rtiftoate shall be granted does not exceed one thousand 


rupees; 


» now Code of Oivit Brooeftum 6 of 1908h 

* This reference shotda now be reed as refming to the Code of Orite^nal Pjfb* 
oedure (Act 6 of 1898 Wes e, 8 <rf that Act* J ^ u j 

f See the Hadras OCtsiirti Act, 1889 (Med. Act 1 <rf 1889), 

Vol. IL ^ ' ; ' , ■ ' ' , f 

♦Med. Code. Vol 1 

« These words wwe substituted for the orlipiiel VOtds end figures and oertW- 


Multifur'iows 

'Piis 


\\ j os. 
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ix. Application or petition to a Collector t>r otliei' officer making 
a settlemeni of land-revenue, or to a Board of Reventte, or 
a Commissioner of Revenue, relating to malters connected 
with the assessment of land or the ahcertainmenl of rights 
thereto or interests therein, if presented pievions to the final 
confirmation of such settlement. 

X. Application relating to a supply f<n‘ irrigation of water 
heloiiging to Government. 

xi. Applir ation for leave to extend cultivation, or to relinquish 
land, when presented to an officer of land-revenue by a 
person holding, under direct engagement with Government, 
land of wlii(‘h the revenue is settled, hut not permanently, 
xii AppH(^ation for service of notice of reliiUiiiishnitmt of land or 
of enhancement of rent. 

xiii. Written axithority to an agent to distrain. 

xiv. First appli(‘ati()n folher than a petition containing a criminal 
charge or informal ion) for the summons of a witness or other 
person to attend either to give evidenc^e or to produce a docxi- 
luent or in respect of the produettion or filing of an exhibit 
not/ being an affidavit made for the immediate purpose of 
being produced in Court. 

XV. Bail-bonds in criminal cases, recogniza Tices to prosecute or give 
evidence, and rec^ognizances for personal appearance or 
otherwise. 

xvi. Petition, application, charge or infornudion rosjiecting any 
offence when pjiesented, made or laid to or before a Police- 
officer, nr to or before the ’TTead«; of Villages or the -Village 
Police in the territories respectively sabjc^cl (o I he Gover- 
nors in Council of Madras and Bombay. 

xvii. Petition by a prisoner, or other person in durcHs or under 
restraint of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the Indian Penal 

Code), a municipal officer, or an officfu* or servant of a Rail- XLV^18$0 
way Company. 

xh. Application for permission to cut timber in Govemnaent 
forests, or otherwise relating to such forests. 

XX. Application for the payment of money due by Government to 
the applicant. 

-,,,.,1 — I — — , — — ^ — — — 

;? i; RestuUMons 11 of me and 4 of 1821, a. Mad. Code, Vrf. L t 

Act R of 18A7), m. U, IB apd 16 

' ' i , ' , ^‘''1 i ;' 
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Court- fees. 
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XV of 1872. 


{Chofter III. — Fees in other Courts and in Fuhhc Offices, Chapter 
IlIA. — Prohates, Letters of Admin infra Lion and Certificates of Ad- 
ministration,) 

xxi. Petition of uppeiil ao'uinst Uie (‘liaiikidari assesaznent under 
^Acl No, XX of 3856, or af^niuht any luiinicipal tax. 
xxii. Applications for (‘oiiijpoTisation under un\ law for tlie time 
being in force I'elating 1o the ^ac({iiisition of property for 
public purposes. 

xxiii. Pelihions presenied lo tin* Special Coniuussioner appointed 
under 'Bengal Atd Nu. T1 of (to aseertam, regulate 

and record n'rfain tenures in Chat a N agpore). 

^xxiy. [Petitions under the Fuditni (JInistian Marriage Act^ 1872, 
sections 45 and 48.] 


CHAPTEll IIIA.- 


PjlOBATKS, LkOTJCRS OV AuAr JmSTiUTrOX AKI) Ciurn FT CATES OF 
Admtnisthattoh. 


19A. Where any ])erHon on applying for ihe probate of a will or UeUef 
letters of administration has estimated ih(' ])roperiy <)f the deceased to })e 
of greater value than th(‘ same has afterwards proved to ho, and has con- been paid, 
sequently paid too high a (‘ourt-fee tb<n'(5on, if, wiihiii six inonibs after 
the true value of the properiy has been a.sc<‘riaii»ed, smdi person produces 
the probate or letters io ilie Oliief (ioiiirolling Hevenue-auiliority 
the local area] in which the probate or loiters lias or have been granted, 
and delivers to such Authority a partiiuilar inventory and valuation 
of the property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 
the said Authority may — 

{q) cancel the stamp on the probate or letters if such stamp ha^ 
not been already cancelled; 

(&) substitute another stamp for denoting the court- fee which 
should have been paid thereon; and 
(o) make an allowance for the difference between them as in the* 
case of spoiled stamps, or repay the same in money, at hia 
discretion. 


^ Punjab ^ N. W. Code, 19X6y p. 16, Ajmer Code, 1906, pt 
* iVee now the Land Acquisition Act, 1894 (1 of 189i), \ 

*B. ds 0, Code, VoL II. ^ 

This <*iause was fay s. 2 of tW <aurig- 

tian Mnrnage Act, 1872 Q6 of -18J|). The ^ginal dapse as Jdldw;^ 
tions undpir the 14th and 15ih of Victoria, Oh. 40 (an Act for vnatfiaaes in 
«. 5, or under Act No. 6 of 1862, s. 

1876113^1876)^ iuserted by s. 0 of the Probate and Administration 

’iphcae words were suhstitutedl for the words of the Province by s. 3 (1) o% 
the Oourtrfees (Amend uieztt) Act, 1901 (10 of 1901). 


t'min). 


Act, 



298 Court-fees. [1870 : Act VII. 

{Chapter IIIA. — Prohates, Letters of Administration and Certificates of 

A dirhinistration.) 


Relief wLcro 19B, Whenever it is proved to ihe satisfaction of such Authority that 
debts due executor or administrator has paid debts duo from the deceased to such 

cSd person au amount as, beiup;* deducted out of the amount or value of the estate, 

have been^ 2 'educes the same to a suiu v'hich, if it had been the whole gross amount 

hiVoafaio? or value of the estale, would have occasioned a less court-fee 1o bo paid 

->n the probate or letters of admi riistrntion granted in respect of such 
estate than has been actually paid thereon under Ibis Act, 

such Authority may return the difference, provided the same he claim- 
ed within three j^ears after the dale of such probate or IH/Iers. 

But when, by reason of any legal jmx-eeding, the <lel)ts due from the 
deceased have not been ast‘ertaincd aud paid, or his eff(‘ctR have not been 
recovered and made available, and in conseriiieuce thereof ihe executor or 
administrator is prevented from (daimiug the ludurn of siuih difference 
•viihin the said term of three years, the said Authority may allow such 
further time for making the claim a,s may appear to be reasonable under 
ihe circumstances. 


Belief ill 
case of 
sevemi 
grantK. 


190* Whenever ^ * a grant of probal-e or letters of administration 

lias boon or is made in respecd of the whuh^. of the property belonging to 
an estate, and the full fee cjhargeable under this Act has been or is paid 
thereon, no fee shall bo chargeable under the same Act when a like grant 
is made in respect of the whole or any part of the same property belonging 
in the same estate. 


Whenever sucih a grant lias boon or is made in respect of any property 
forming part of an estate, the amount of fees tJien actually paid under 
this Act shall bo deducted when a like grant is made In respect of pro- 
perty belonging to the same estate, identical with or including the pro- 
perty to which the former grant relates. 


deotorod 
valid aR to 

ty thdagb 
^ OQveted 



»' ?}■ I'hi ■' 


19I>. The probate of the will or the letters of administratiott of the 
effects of any person deceased heretofore or hemfter granted shall he 
deemed valid and available hy his executors or administrators for re- 
covering, transferring or assigning any moveable or immoveahle pro- 
perty whereof or whereto the deceased was possessed or entitled, either 
wholly or perbially as a trustee, not withstanding the amount or value 
of such property is not inchided in the amount or value of the estate in 
respeoi; of which a court-fee was paid on such probate or letters of admin- 
istration. 

10E. Where t|.ny person, on applying for probate or letters of ad- 
; hps estote of the ’deo^sed to he of less valho 

eap^; h^ ^ opnsectuenbe paid 

ji : _ ^op^oUittg 

'SAftHlji- ' ' ' '' ' ... I . . . 
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(Chapter 111 A. — Frohates, Letter of A&nunnlmtron and Certifioates of 

jI (lintmstTafwN .) 


^[for tlie local firoa] in whicli tbe probate or letlerH lias or kave been 
granted may, on the value of the estate of the deceased being verified by 
affidavit or affirmation, cause the probate or letters of administration to 
be duly stamped on payment of the full court-fee which ought to have 
been originally paid thereon in respect of such value and of the further 
penalty, if the probate ur letters is or are prodiiceil within one year from 
the date of grant, of five times, or, if it or they is or are produced after 
one year from such dale, of twenty times, such proper court-foe, without 
any deduction of the <iourt-fee originally paid on such prohate or letters : 

Provided that, if the appUcafci(»n be made within six months after the 
ascertainment of the true value of the estate and the discovery that too 
low a court-fec was at first paid on the probate or letters, -and if the said 
Authority is satisfied that such fee was paid in consecimmce of a miaiahe 
or of its not being known at the time that some particular ]mrt of the estnto 
belonged to the deceased, and without any intention of fraud or to delay 
the payment of the proper court-fee, the said Authority may remit the 
said penalty, and cause the probate or let tors to be duly stamped on pay- 
ment only of the sum wanting to nitilce up the fee w^bteh should have been 
at finst paid thereon, 

19P, Jn easR of lellers of adTniniHtrulion on wln’fili ioo low a oourt-feo Adminfetia- 
has beeji paid at first, tlio said Authority sliall not (aitiHO tho samo to be ssi'^e ^ 
duly stamped in uinnuer aforosaid until tJio uilministrator has given such 
security to tlio tJourt by which tho lotions of administration have heon 
granted as ouglit by law to havo bcon givon on the granting thereof in un^rsoo- 
case the full value of tho ostalo of llio dooeasod had been then ascertained. 


®19G. Where too low a (!ourt-feo has heon paid on any probate or B.»c«cutow, 
letters of administration in conao(juenno of any mistake, or of its not 
being known at the time that some pnrthiulav part of tho estate belonged on 

to the deceased, if any executor or adniinistrator acting under snob 
probate or loiters does not, within six months® » • • # • after gfcr laottthi 

the discovery of the mistake or of any effects not known at the time to have 
belonged to the deceased, apply to the said Authority and pay wliat Js 
wanting to make up the court-foe which ought to have been paid at first ' 

on such probate or letters, he shall forfeit the sum of one thousand rupees ; 

and also a further sum at the rate of ton nipeos per cent, on the amount i ;/ ' 


of the sum wanting to make up tho proper court-fee. ; f j i 

*[19H. (i) ’Where an application for probate or letters of a dminih ,, i' '! 

tration is made to iny Court other than a High Court, the Ophyt 
cause notice of the application to he given to the OoU(wfc<a!,r ,/ ' 

- j_T!iesn words were Substituted 'for the words 




/■IwSl, 'W'f ’ .'wei'e rj^peaM. 


A?t‘^ ni’ony®! * 
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tjouto be (2) Where such an application as aforesaid is made to a Hig'h Court, 

^vLue-au- High Court shall ttause notice of the application to be given to the 

thorifcies. Chief Controlling Revenue-authority ’[for the local area in which the 
Court is situated]. 

(3) The Collector wiiliin the local limits of whose revenue-] urisdicti on 
the property of the deceased or any part thereof is, may at any time 
inspect or cause to be inspected, and take or cause to be taken cojjies of, the 
leoord of any case in which application for probate or letters of adminis- 
tration has been made; and if, on such inspection or otherwise, he is of 
opinion that the petitioner has under-estimaied the value of the property 
of the deceased, the Collector may, if he thinks fit, require the aitenclan(‘e 
of the petitioner (cither in person or hy ageni,) and take cvidonc^e and 
in(|uire into the matter In such manner as he may (hinlc fit, and, if he is 
still of opinion that the value of the propeiiy has been und(‘r-e.siiinaied, 
may require the petitioner to amend the valuation, 

(4) If the petitioner does not amend the valuation to the saiisfaction 
of the Collector, the (Jolleclor may move the Court before whudi the ap])li- 
cutxon for probate or letters of administraiion was made, to hohl an 
inquiry into the true value of the property: 

Provided that no such motion shall be made after tht» ex]>imlion of 
six months from the date of the exhibition of the inventory required 
by section 277 of the ^Indian Rnccession Act, 1805, or, as the i*aae may 
be, by section 98 of ®tbe Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall hold, or oatise to he 

held, an inquiry accordingly, and shall record a finding as to the inie 
value, as near as may be, at whicdi tlie pro])oriy of tho deceased should 
have been estimated. The Oolletjtor shall be deonuHl to be a to 

the inquiry. 

(5) For the purposes of any such inquiry, the Court or ])erson 
authorized by the Ootiri to hold the inquiry may examine the ]>etitioner 
for probate or letters of administration on oath (whether in person or 
by oominiBsion), and may take such further evidence as may be produced 
to prove the true value of the property. The person authorized as afore- 
said to hold the inquiry shall return to the Court the evidence taken by 
him and report the result of the inquiry, and such report and the evidence 
so taken shall be evidence in the proceeding, and the Court may record a 
finding in accordance with the report, unless it is satisfied that it is 


erroneous. 

(7) The finding of the Court recorded under sub-section (S) shall be 
fin^, but shall not bar the enieitainment and disposal hy the Chief Com 
trolling Bevenue-authority of any application under section 19E. 



imf for wordk of Ihia Prov 

— im (10 of iwi)- 

Aot, (to of 


Enoes by Sr ^ (i) el 


X of 186S. 
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A (Iministration . Chaplet 71'. — Pi uccss-fcef-.) 

(8) The Local aoveniment may niiikc- riiles for the guidance of Col- 
lectors in the exercuse of the powers conferred hy sub-section. (•?).] 

T19I. (I) No order entiiline the petitioner to the grant of probate oi’ Pajaiuit nf 
letters of administration skall be made upon an application for such grant 
until the petitioner has filed in the Court a valuation of the property in probates ami 
the form set forth in the third schedule, aud the Court is satisfied that the 
fee mentioned in No. 11 of the first schedule has been paid on such 
valuation. 


(2) Tbo grant of probate or letters of administration shall not be 
delayed by reason o£ any motion mndo by the Collector under section 
1911, sub-secLion (f)."] 


'ri9J. {1) Any excess fee found to be payable on an inquxjy held Rcco wy 
under section IQTT, sub-section (6?), and any penalty or forieiture under ^ 
section 190, may, on the certificate of the Chief Controlling llevenue- 
authority, be recovered from the executor or adminislTator as if it were 
an arrear of land-revenue by any Collector in any part of British India. 

(2) The Chief Oonlrolling llevcniie-tiuthority may remit the wholn 
or any part of any su(jh penalty or forfeiture as aforesaid, or any par< 
of any penalty under section 19 K or of any court-foe under section. 
in excess of the full court-foe which ought to have been paid.] 


^ri9K. Nothing in section 6 or section 28 shall apply to probates or 

letters of administration.] to apply j^o 

probate orE 

lettenK^aa^ 

ffiinlitratioiiiff 


*CnAPTKR IV. 


PkOOKS8-J?KES. 




Itidss M 'it 

20. The High Court shaU, a* soon ae may be, make role# a# te ^ 
following matters: — 


fii'iS 


i. The fees chargeable for serving ^d' eaeqn:^ng 

' ^ '' ' ' ' ; s' V" i . ■'! >, 

. ^ ^ f V'; '• / 1 

' Thewe sections were inserted by ; j,ij 

‘‘iThig chapter (Beotions SO to 
Proeefis Fpee Act, 


<11 of 1899)# 







[1870 ; Act VII. 


Si)9. 


(Chapter I F. — Pi ocess-foea,) 


sucli Court in its appellate jurisdiction, and by tbe other CiviP and 
Revenue’ Courts established within tLe local limits of such jurisdic- 
tion; 

ii. the fees chargeable for serving and executing proc.esses issued by 
the criminal Courts establislied within such limits ni ihe case of offences 
other than offences for which police-officoTs may arrest wiiliout a warrajit; 
and 

iii. the rGnimieralitm of the ptons and all other persons enqdoYed by 
leave of a Court in the service or execution of process(\s. 

The High Court may from time to lime alter and add to the rules 
so made. 


Coatiimiilrm All such rules, alteiatioiivS and additions shall, after being conlii^mod 
ttoofrulc^ lioeal Government 2 # * * })o puhlished in tho local official 

Gazette, and shall tlioroupon have tho torrai of law. 

TTntil such rules shall be so made and published, the fees now levialde 
for serving and eyccmting processes shall (iontimu* lo he levied, and shall 
be doomed to he fees Icwiable under this Act. 

Tabhi«of 21. A table in the English and Vcirnaculnr languages, showing the 

lees chargeable for such service and execution, shall he exposed to view 
in a coaspiciioiis part of eacdi Court. 

22. SiihjccI to "rult^s to Im‘ made hr the High (Joiirt ami approved by 
the Local Govurnnient'* ^ ’** ■* , 

etery Districl Judge and every Magir.trato of a District shall fix, and 
may from time to time alter, the uuni!)er of ])GonH iH*c<jssary lo be eni[doy- 
*'<i for the service and execution of proceasos issued outr of his Court and 
each of ihe Courts subordinate thereto, 


Number of 
neona in 
X>lKiriot and 
Bubor Knate 
Oourfca, 


lid 


<^Ui8e 



and lot tlie pin poses ol tliis section, <wory Court of Small (Nausea 
established luuier Act No. Kl of I8fi5 (to cotoMolidate and ammid the law 
telaPing to Courts of Svwll (James beyond the local limits of the 
CfdimtTy original cieil jurisdioHon of the High GourU of Judicature)’^ 
shall be deemed to be subordinate to the Court of the Diairicl Judge. 


: Mn t^he Punjab, the words “aud revenue are repealed, m the Punjab Land^ 

, Act, 1887 (i? of 1887), P. aud N,-W. F. Code. 

* The words “ and snnotionod by tho Oo^^ernor General of India in OounoU vwe 
, oinJt^;d byt 8, 2 and Soh. I of the Devolution Act, i9S3fO of 19^. 

; , * per rules mode under the powers conferred by this section m different Local 
' Orders^ ■ ' , 

^ the Gtov^nbr GeijeM of India inOonndJ were oinitted Iw 

>J< .> I.1L. ... .... 1*1. 1 1m uNjNu^fkM. taJ* ‘lilUliAW ' ,1 . I ' , ^ , 



U^cd)atddn 1^ <88 ^ 

'rfiottM' now W 



m 
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{Chapter IV ^ — Fn^cp^s-fces. Chwpf-rr f — Of the Mo/le of Levying Fee$.) 

^28. Suhjed to 3*alL‘h ^io ho iVaruerl Ly tlie Oliief Coiitrolling Eevenue- Number of 
authority and approved by the Looa] Governmeut®* * * every oflBcer ^ev^S© 

performing the fuiKitions of u Collector of a District shall fix, and may Courts, 
from tiiiJc to time, alter, the iiusnber of peons necessary to be employed 
for the service and e:c(M,ntion of processes issued out of his Court or the 
Courts subordinate to him. 

24. ^ Prut -esn aerrrfl nnder tfriK Chapin* to he held to he process wifhiu 
meaninff of Code of Cirif Prorcdyn\l Pep, hy the Repealing nnd 
Amchdiog Act , 7S97 (Xlf of /X97). 


cnAVTIOJt V. 


(>F TIIK WoDK 01^' LjBVYING 

^25, All fees i‘efeiTed io in Koclion 8 or chargeable tinder this Act shall 
lu‘ ctollocicd by stamps. 

26. T\io stumi)s nsc‘d to dcuoi.e any fees cbargeablo under this Act 
shall be Impressed or adljosivn, or partly impressed and partly adhesive, 
as the ^fLocal (ioverniuont] may, by notification in Iho ®[Local OflSicial 
-Gnjsotto] from time to time direct.'^ 

27. The Jioeal Goveruimuit nmy, from time to time, make ^rules for 
regnbiLlng-- 

the anpply of stamps to be used under this Act; 

(h) the number of stamps io be used for denoting any fee charge- 
able under this Act; 

(c) the renewal ot* damaged or spoiled Blutnps; and 

(dd the ke(ij>irig accounts of all stamps used under thie Act: 


Ooliectlon 
I i fees by 
stamps* 
bitoimps to^be 
iaipreeeed 
or adhesive. 


llnics for 
supply, uum*- 
her, renewal 
aiHl keeping 
accounts of 
btompB. 


^ 3n the Punjnb, s. 23 is repealed— the I’tmjab Land-revenue Act, 1887 (17 of 
1887), 1*. and N. W. K. Oocle. {8, 23 has boon amoudod in its application io the 
U. P. see U. P. Act XiE WJ. 

* For rulee framed tmdef the poworii coptewod by this seotion sec different Local 
liules and Orders* , , 

^ « Tbo vjrorde and the Gdven'ior Gedwat of India ^ Oounoil were tfiaitted by s. 
4 and Bifbedtde X edi WA Devplutto 

*In Burma, see alMe, $ ’of the . BUtrtha F^oeea Fees Act, MO (Bur* Act 1 o# 
1910) Bw. Ooo^'VdU'Hk 'i ‘ 

Oouxim ** $# 2 I tfta Beyetution Act, 19550 (wo pi ,1920). 

' ! ' 'tfat' :H.im '*< 6t%iip#, m iStaaett* 

pf ; ' i-' ' I , 
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(Chaste? F . — Of fli^ Mode of Levying Fees, Chapter VI . — 

Miscella neous . ) 


Provided tiat^ in ihe case of stamps used under section 3 in a HigL 
Conrtj sucli rules stall ho made witTi Ite concurrence of ite Chief Justice 
of sucli Court, 


Sfcampui^ 

ilocnments 

madvertoiitly 

received. 


Amendwd 

document. 


OaiwoilftUoji 
o£ stamp. 


All such rules stall be piiblistcd in tlie local official Gazette, and 
shall thereupon have the fovee of law. 

28, ?ro document which ought to bear a stamp under this Act shall 
be of any validity, unless and until it Is properly stamped. 

But, if any such document through mistake or inadverieuee receiv- 
ed, filed or used in any Court or office wiilioui being properly sLampe l, 
the presiding Judge or the head of the office, as the case may be, or, in 
the case of a High Court, any Judge of such Court, may, if ho thinks fit, 
order that such document be slainped as he may divoci, ; and, on such 
document being stamped accordingly, ihe Lsame and e.vciy ]>roc(ieding 
relative thereto shall be as valid as if it had boon projiculy stamped in the 
first instance, 

29, Where any such document is amended in o3’d(jr merely to corroct 
a mistake and to make it conform to the original intention of the parties, 
it shall not be nocossiay to impose a fresh stamp. 

30, "No document requiring u stamp under ihis Act shall be filed or 
acted upon in any proe, ceding in any Court or office until ilie stamp has 
been cancelled. 


Such officer as the Court or the head of the office may from time to 
time appoint shall, on receiving any such document, forthwith effect such 
cancellation by punching out the figure-bead so as to leave the amount 
designated on the stamp uiiloncbed, and the part removerl by punching 
shall be burnt or otherwise destroyed. 


CUAPTEIl VI. 



MxscExnAiTBOtrs. 

81* of fees paid on applioatiom to Criminal 

mp. not 18 of im, a, m. 

82- lAmendment of Act VUI of 1859 and Act IX of 1869 J\ Rep* 
hy ihe Repealing and Amending Act, 1891 {Xll of 1891). 

88# "Whenever the filing or e 3 s:hihiHoix in a Criminal Court of a docu^ 

/ fhent bfi respect of which the propeiJ fee has not been paid is, in the opinion 

ueteeswiTy to prevent a failure of juatioe, nothing 
^ 6 i^hali .lieAoemed.to^profhlHt snoh fifUng^ 
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SOi) 


^34 (1) Tlie Local GroveriiiDeiit ihuy from tinao li> time iiialie ^rules Sale of 
tor regulating tLc sale of stamps io be used nnder lln's Act, tlie persons ‘ 
bv whom alone snoi sale is 1o be oondin'terl, and tlie diitios and remnnera- 
hon of such persons. 

(2) All suoli rules shall h(i published in ihe local official Gazette, and 
shall thereupon have the force of law. 

(3) Any ])prson appointed io r»ell clamps who disobeys any rule made 
under this section, and any person not so ajipointml who sells or offers for 
sale any stamp, shall be punislied with imprisoiimont for a term which 
may extend to six months, or wiili fine which may (‘xtend to five hundred 
rupees, or with both. 

35. The '''[Local (ioverinnenl] may, iT‘om time io time by ‘^notifi- to 
cation in the '‘[local ofHcial (iazi^tte] rtaluee or remit, in the whole 
in any part of ierrHories under its adminisiraiion] all or any of 

the fees rnentioiiod in the fir.st and second schedules io this A('t annexed, 

.and may in like manner canc^el or vary such order. 

36- ITothing in (duipters TI and V of this Ac.t applies lo the commis- Saving of 
sion payable to tbe A(Uiounlaiit (ioneral of the High Court at 3?ori 
William, or to tlie foes whitjh any officer of a ]Hgb Cotirt is allowed io <)flligh 
receive in addition to u fixed salary. 

“ This 'portion wns subsiiintefl for ihe orjpjinal section by the At^icndinfi Aot, 189X 

(12 of 1891). , . . , ^ 1 

l<\u' rnli ^ issiinl iiiidtM" lliis st‘(*ij‘ou, .^^'c (liilcnni Local K-iilos jinu Orners, ^ 

■Tlu'-o wards ware siib^tiiiiU'd Tor’ Ihe words ** Governor (h-ncrul of indiu m 
-Coimcil ” by s. 2 iuid S<Ticdule 1 ol the Devolution Act, 1020 (38 of 1920). . 

' Srr (Lm). U. .iml O. cii'l for rK>iili<'aiion by tho Chief Ctouniuhsumcr of Ucllu, 

(}ji5!(‘Mc of hi<lii(, 1921, Pt. II, (>. .‘VliJ. o i 

wanU n<‘rc siihst il,ut>cfl for Ihe wordp *VJnzpiio of India” ny s. 2 and 
Schaduio J of tile liovolntion A(*i, 1920 ol* 1920). , , , , ,, , , , m t 

'' Tla^wa ■wot'dh wri'c stihsi ifutaij fm ili(' '* Itnli-'h h,v s. t. aiid S^iUi- 

.dula I of the Devolution Act, 1920 (M of I92fn. 
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SCHEDULE 


-id /' f(oi/nf frt s — contd. 


XmiNjoT. 


Prn|)(*r Fee* 


I When ^m!ll uuiouiit %'aluo Twenty vupf'es. 
I'Xc'oedH^ thuty ‘ 

rupfH's, for tv\i) llioiisniuli 
rupooa, ^,r inxvt tln-renf, m , 

ex<‘osfH ol' thirty iihousaud > 

j'uptu's* up <iii fit'iy thuusaml , 

ruj-Oi's. i 


1. f 


I ^Vh«n Hiicli ftiiirmnt nr raluc i 'i'w(miy-livo rnpoos 

-{ oxi'cccU fifly tbonsftud i tipcee, ! 
for every ftvo tlionHand rapeofi,; 
or {>ari. ihuieof, in of 

fifty tlifUiHOud n3ju»0N. j 

Provided tliat the uiaxiiuum I 
fee bvittMe on a plaint or I 
meuiomiidum of appeal ahall 
bet hroc^ then mi ud rujieoa. 


2, Plaiiit m a enit for h 
pOBBcmon tinder ^jlho Specittel 
IlelieC Act, 1877, Hi'id.ion 2J. i I 

i,y Ad ri/toj ! J 


A fee of oue-half the aniunnt 
prfimcribcil in the foregoiujf 
scale. 


I. Application for r<*view of I 
intljCUK'nt, ®if proacnied on or \ 
nftcr the niiietiolh tiny from I 
tho date < f fh<i decree 1 


The feu leviable on the plaint 
or inomorandum of appeal. 


0, Appliootiott for review of 
judgment, •!£ prOflcntod hoforo 
the ninetieth day from the ilnlf 
of lh(* decree. 


Uny-liulf of Iho fee leviahle on 
tlio plaint or memorandum of 
appeal. 


6. Coj>y or braiislntion (d \ 
a judgmont or order not being, 
or having the force of, a | 
decree, I 


. M 


When such jmlguiojit or order 
1 h ]in^Bod by any Civil Court 
other thnn n iUgh C^mrt, or 
by tho piofiulieg oflSc(‘r of ' 
any Ucvtnoc Cotiit or Otfico, 
nr by any other Judicial or 
Kxneutivo Authority-— 

(a)— If tlio anmnnt or value ' 
of the euhjoct-malter I 
fifty or Im than | 
fifty mpeea* ! 


Four annuH* 


thie S^cd^^***^**^ feu levSahk <m the ioitltntion of a the 

Aot, (2d<# 1^0) ^ reposed by the 

' |l4 of. 18M (##' 


SOS 
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SCITKDULI-: 


4.(1 rmldrem. iWi — iioutd. 


Number. 

— 

1 

Proper Pee. 

r 

(/,) — If siich aniount or \.iIno 

t Eight aim as* 

1 

O^Cou^jCt'*. — t 

excoGib lifty riipoos, 

M^Uon such judj^uiont or or(b*r 

1 

1 

j One rupee, 

1 

V. 

!*< paiSPtl by a Ilipch Court. 

f 

■j IVlicn sucli ilecrei* or order is 


made by any CiaII ('ouit 
other than a or 

by any IhMonno Coui*! — 

1 


tlie auioiiut m value 

Eight annus. 

7e Copy of a dooroG nr 

of iho >ul>,'jeot-]n{itLi*r 
of th(» smt u luTciu 

order havinir the foroe of 

•^mdi deeroo or orebu' 


decree. 

is niiule is fifty or less 



tliau lifi^ rupees. 

(7;)— If such amount or value 

One rupee. 


oxeccds lifly rupees. 

\V1ioii ^nch di‘oi’C4‘ nr order in 

Pour m lines. 

C 

niado by a Hipfh Court. 

8, Copy ol' auy ‘locuuu'iif 

(r^,)— When tlu* «tninp-duty 

The ainouut of the duty charge-* 

lifthlo to •<taiu|r-iluty iiiulcr tin' 

(dnrf^^eabh' on the ori- 

able on the origuial. 

of 1879* Indian Si imp Act, 1871), Hvliou 

irinai dors not fl'C<5epd 

left by any party to a nuit; or 

oijfht iinnufl. 


proeetidiui^ in pla<jo of i.liu orifji- 
nal withdrawn. 

Ih)- In any of her ruse. 

Eight anuss. 

9. Copy cP any rovciiuo or 

h'or every throe Iniiuli'oil and i 

Eight itnnuji. 

jutllcial proooedmflf or onlor nob 

sixty words or fraction of 

othenrlse provided for by this 

fcUrod Unndri’d and sixty 


Act, or copy of any account, 

words, ! 


statement;, reijort or the Hko, 
talcen out of any Civil or 
nal or Kovenuo Court or Ojfice. 
or from the office of any chief 
officer ohargofl with the execu- 
tive adininiatration of a Divi- 
won. . 

,*^10, [JZs/ieaU'd hu thQ Guard- 

1 


ianB WmU Ac^f 1890 

{rxiTosimy^i 

'‘[When the amount or vabo of 

Two nor eentnin on such amouiit 

Prolate of a will or 

the j>ro|K>riy In respect of ' 

t* 

o 

letters of sulminUtration with-j 

which the grant of pi^obate or , 

^ or.witlwot will annexed. 

letters is nmde exceeds one 



thousand rupees, bu^i does not 
exceed ten thonssud rupees* 




s W a) 11 hy the Bttooeiuioa 

hj ^ (i) of'^h* CoiuiKfeee Aeti 
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SClimUhEA—cor^ld. 


Ad 'oalf.TGHi fecH — coaid, 




Propor Kce. 


11, Probftio, /7, 


Ua, Coi'iiiimf tuul(‘i‘ tlic 
fiuPctsiMOii A(t, 

1889 .- 


p When ‘ 11 ( 1 , aniOTint or value 
1 cseccHl^? ten tbousaiul 
I hut does nut ex< eed lif ly 
1 tliou^nnfl rupoct., 

I IVhen such amount or value 
j fxceoils tU'ty tlioosand rn 2 )ee 8 . 

I Proiided that when, after the 
' q^rant of n fortifieato under 
the Stievessum (Vit'fieato .U-t, 

1 -SiJ, or uiidm* the Kcquhitum 
of the I'ouihuy Oodo, No VllI 
of hi i't‘Hpoct of any ' 

I I pror(‘riy iucUided in an estate,' 
I I « £xni.rit of jirofiaie or lotU^rs i 
of iidmiuTsfcration is made in 1 
roHpmi of tlio estate, the 1 
foo piiynblo in resi o(‘fc of the j 
latter qfra 111 hliall ho r<clnmr 
by the aiiionni of the foe joiid i 
in lespoet ol the form or 
jirranl. 

In any <»iho . . • . 


Two and otie-hflH per ecnftiiu 
on sueli amount or valae. 


Three 2*er <tjiituiji on ,ncLi 
amonuti or "iidue. ] 


Two per i-eiit jui on the anioui.t 
or valno of any dohfc or secu- 
rity sperSfiwl m the cort.i- 
fienteundr.r neefcionSoi tlic 
Aft, and thrfo jwir cento m 
on the amount or value of 
any did>L or ^oeurity to whieh 
tho tertiticaW is extondofi 
under H'-ction 10 of tho Act. 
Notm, -(1) Tho timouniof a 
debt is its rimuutit» including 
tnt('roHt on tho <lnv on 
whii'h tho inclusion of the 
debs iu llie cortidcate is 
applied for, so far as such 
ainoujit can be ascertained- 
(i) Whether or not any p6Wor 
with resj[)oct to a security 
speoifiod in a eertidoaie iia^ 
been conferred under the 
Act I and where such a pow- 
er has been so conferred, 
whelrtter the power is for tba 
receiving of Sntereit or divi- 
dends on, or for the negotia- 
tion or trausfit of the seen- 
rSty^ or f<u both puwses. 
the value of the eeifnmy li 
its on da;^ 

cm vHhIchihe inoitisMi tba 
seeiirlty in the ^ eMdmte is 
ejpylJrf for, so far as each 
vafutean be asoevtalned* 


""I 1,1 ^ I I.) I ,|I| W I, I ■ II ^ I iii|_mM|i,ii III ^ , 1111,11 I IN I J II 

< Vlil« iitbiStated Art* 18 i>y ' itw jSuo«(Mion Occtificata Aat 
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SCHEDULE l—co^/fd. 
Ad vitlorem fees — eontd. 


VHoiaiSsa. 


ISM. 
XXV 01 


tKuiiibi‘r. 

— 

Proper Pee. 

^i2A. t (iiuicr tlio 

Regulation oi* ilm rniiilitiy 
Code*, No.VTll ')! 

^[(l) Afe ri'jiitrds dehlsi ami 
seeiiritlD'i, 

Tile btiiJic IVo a& would he pay- 
able in rO'[)t‘Dfc of a <!crtificatc 
under the Siu'CCbsion Certifi- 
cate ^ct, or in respect 

of .ill CMun^lon of such a 
cerlJicatc, lift the ca?e may 
be. 


(2) As roi,Mvd- Dtlior ''lu’oporty 
in rD),pt*el of whuU tlio 
certilicatD ib grant’d — 



Wluui the ainoiijit or \;ilue 
of '•itu'h pnjjrcity uwculs 
*Mir tlioiiunid ruj>e(‘d, hut 
dooM nut <‘\coe'ii Ion 
tlumsaiul rfipi‘<'s» 

Tut) per 'outum nji such 
amount or >a'Ue. 


\71ien Nueh amount or value 
escoDtU iru tUoiimnd 
riipuiu. but doofl not 
exucftcl fifty thousand 
riipeea. 

Two and oiD’-half per centum 
on sueli it mount or value. 

i 


When Hucli amount or 
vnluo excoods fifty 
tliousaiid rupees. 

Thrct* ^xjr eenfcmu on sach 
amount or value.] 

)J3. AppUeatioii tu the 
High Court of Jmlioaturo at 
Lahore tor the eJtorciso of its 
jnriridictiou under aemiun 44 of 
the Punjab Courts Act, 19 tS, 
or to the Court of the Pinaucial 
OomiuissioiD'r of bhc Punj.tb for 
the exercise of its re vision til 
jnrisISction tnulo. Hod’oii of 

the Punjab To* lancy Act, in'- 7- 

When the amount or vulm^ of 
the su])je<‘i-»iittur in dispute 
decft not exceed tw<‘nt,v-live 
rupees# 

When such amount or value 
exceeds twejoty-flve rupors. 

Two nipeob. 

The foe leviable on a memoran- 
dum of appeal# 


, 1 WAS sttlMlitcttcd for tliu Art:. 12-A by tho Succoswiou OortiSeate Acts 

, xsaa)cvia(i). 

» Boots Code, Vol L 

* Tliese items e etibstitutod by s. (it) of Ute Coart foes (Amcadment) Aci^ 1910 (7 ol 

, mo). 

* Otipneklly hteerted by the Panjab Court)* Aot, iSyd (18 of 1884)> s. 71, aa amended by the 
I’tiaicJb Courts Act, 18U9 of 1809), b. 0. Atfticlu 18 was ropoalod lu Puujab by $« 5 of the 

spurts (Ameudmon^ Aot, 1912 (Paujafe Act 1 of X9X^, and tn the Kerth-Wwt 
, W the Thjii^d doh^ole of th) N'orth-Wosb mnMar Pro/iaoa Law and 

f 4^X (BsgtdatieB Vn of 10X1); but it ha) sia3e bona foi* both 

bf thtt Odftri^laja (Pimjab Ame|ulcaeut} Aoty 1022 (?ahiab ' Aot .VXl pi 

I . ' i, I .' ' ' ' ,' ' , ' "" ' I ' ' ' " ' I ' ' '' j' ' 
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SOUIJDlUJi 

Ad ri,/o lYiii jW V — concld . 


NumbfT. 


I 


'[ 14 . ii’.i tn tla‘ 

.In<iu‘aturc ;a 

XIV of , f<»r ‘ s.» rrl,** uT its 

3882/ ifvlsioiial jnnvlv-.iu'i njidi'i- 

stctam 02 * ol ^la* of 

IX of 18S7 Civil rrombii.' nr da-lioi) y.) 

tlio I’rotincMl Small Cun <h 
Coiivis \<‘l, ls.'>7. ' or HfWJtion 
25 ot‘ tlio Can Small ‘ 'au«»‘ 
Court Act, 111201. 

M r». ^ ^ 


Wild* tlm ainnaiil tji* valac uf 
Uifj siihjei in «lispnto 

iml • %u ml Ut nr,^-iiv( 
nii/Ors. 


Wlo'n vit'h ..itiouiit or va'no 
rxvnnds T\v*‘ni \ -ih i rup( (S 


Proper Keo, 


Two nipaos. 


Tluj I'l e If'v ial)lc ou a rnomo- 
ruu'lum of aj’pottl. 


of rafea of ttd wlorevh foes Ir.oiahle on the institution of suitSs 


Wboa lUn innmmi or vnlim of 
the snijj*‘ct-matlO'* nXviMMlh. 

Hut flons not vxcmvl 

lYiiptr I'Ve. 

K. 

l.'s 

liB. A. P, 


•' 

0 0 0 

• » 

10 

u lit 0 

Ki 

15 

1 2 0 

15 

20 

1 8 0 

I'O 

25 

1 U 0 

Uo ! 

ao 

2 4 0 

;io 

;ir> 

2 10 0 

;i5 

10 

3 0 0 

io 

15 

9 6 0 

45 

50 

a 12 0 

51) 

55 

4 2 0 

55 

»J0 

4 8 0^ 

60 

05 

4 14 0 

05 



'5 4:0 


. Xi w»H origl»afly tiy tli* l^oww Hmnaffc Coiiita iot, 1,^9 (xl of XSS<r(^ 

* Tiim wonk woro iov » , W<ml« ** ih Qoxivt of , to^or ** by 


Mfm Omsi» 





'(11 of 101S&). 


" *',1 *1 , ' 
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SOBCEDTIIjE Tr—oofitd, ‘ 


Table of rates of ad valorem fees, etc. — contd. 


Wien the amoaiifc or value of 
the suhject-inatter exceeds 

But does not exceed 

Proper Fee. 

lia. 

Bh. 

Rs. A, P. 

70 

75 

5 iO 0 

76 

80 

6 0 0 

80 

85 

COO 

86 

90 

6 12 0 

90 

95 

7 3 0 

1)5 

KIO 1 

7 8 0 

100 

IJO I 

8 4 0 

110 

uo 

0 0 0 

120 

t xao 

0 12 0 

130 

140 

to 8 0 

140 

350 

li 4 I) 

J.60 

161) 

12 0 0 

IfiO 

170 

12 12 0 

170 

180 

12 8 0 

ISO 

100 

14 4 0 

190 


15 0 0 

200 

310 

15 12 0 

210 

220 

16 S 1/ 

220 

1180 

17 4 0 

280 

240 

18 0 0 

240 

250 

IB 12 0 

260 

360 

19 8 0 

260 

270 

20 4 0 

270 " 

3S0 

21 0 0 

280 

200 

21 19 0 

290 

800 

, 29 8 0 

if/,,';,’ ' ®W 

8X0 

28 4 0 


820 

W'jO'.O; 

/ft \ 'i ) V,'. ' / , 


, . ' 1 ' I 1 ' 

■ i-t,,;/.'', W’.'' > ' 1 

V", r'.FfV'.i'iifv', ' 
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SCHEDULE l—contd. 

Table of rates of ad valorem fees, etc. — contd. 


Wlu*n lliC ainooiit nr \aln#* (»i' 
lilt* n’criMMls 


lint floes not exceed 



Pi’()|>er 


Jip.. V. p. 

25 8 0 

26 4 0 


27 12 0 

28 R 0 

20 4 0 
3() 0 i) 

:;<i 12 0 

UJ H 0 

32 4 0 

33 0 0 

33 32 0 

34 H 0 

35 1 0 
31'. I) 0 
30 12 0 

37 « 0 

38 4 0 

39 0 0 

39 12 0 

40 8 0 

41 h 0 

42 0 0 
42 12 0 

43 8 0 
4 '' 0 

43 6 0 
0 

4 « 8 0 
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SCHEDULE 1—contd. 


Todble of rates of ad valorem fees, etc. — coutd. 


When the ntn ount or value of 
the suhjeet-nmtter oxoceds 

I'uti (lopa not oKcecfl 

Propel' For. 

Rh 

JJ.-,. 

IN p. 

620 


17 4 u 

()30 

ii(0 

is 0 0 

040 

orji) 

' l-R 12 0 

eno 

6i)»» 

I'l 8 n 

6f!0 

(i7<> 

50 1 0 

07(1 

6S<« 

I II 0 

e®() 

(iOn 

12 u 

090 

7(*0 

r>i M 0 

700 

71i' 

rV.l 1 0 

710 

72U 

51' (1 0 

720 

7:t(» 

54 12 0 

730 

741) 

63 8 0 

71*0 

760 

56 4 0 

760 

760 

57 0 

700 


57 12 0 

770 

7S(> 

1 

5R S 0 

780 

79U 

li 0 

- TOO 

, 800 

UO 0 0 

ROO 

810 

lU) 12 0 

810 

820 

Ul H 0 

m 

830 

62 4 0 

m 

840 

63 0 0 

m 

650 

03 12 0 

860 

800 

61. S 0 

SCO 

870 

05 4 0 

870 

880 

66 0 0 

880 

890 

06 12 0 

‘ t , ,800 

t» 1 ' 1 

000 

07 8 0 


010 

08;, 4 0 
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SCHEDULE 1—contd. 


'falle of rates of ad raloreui fees, etc. — contd. 
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SCHEDULH l—eontd. 


Tulle of rates of ad rulorem fees, coiitd. 


'TTheTi the amount or value of 
the subject-matter exceeds 

But flot‘8 ui»t exceed 

Proper Fee. 


Hs. 

JtS. A, P. 

3,000 

;hi0(i 

ISO 0 0 

3,100 

3,200 

185 f) 0 

3,200 


19(1 0 0 

3,.S00 

;i,4()o 

195 (' 0 

3,100 

3,500 

a/o 0 0 

:5,5()0 

3,(i0(l 

203 0 0 

a,6oo 

3,700 1 

lilO 0 0 

3,700 

3,800 

lilo H 0 

3,800 

3,000 

280 0 (J 


4,000 

^20 9 0 

4,000 

l.,lOo 

2ti0 0 0 

4,100 

4,200 

236 0 0 

4,200 

4,300 

240 0 0 

4,aoo 

4,100 

246 0 0 

4,100 

4,600 

200 0 0 

4,000 

4,60(1 

:i55 0 0 

4,600 

t,700 

U 0 

4,700 

4,800 

2(15 n 0 

4,800 

4,900 

270 0 0 

4,000 

8,000 

276 0 a 

0,GOO 

5,280 

26$ 0 0 

0,SJ6O 

6,600 

296 0 D 


6,780 

305 0 0 

e,7so 

6,000 

316 0 a 

6,000 

0,260 

325 0 0 

6,260 

6,600 

3S5 0 0 

6,500 

0,760 

345 0 0 

0,960 

7,000 

868 0 0 


7,^60 

865 0 0 
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SCHEDULE l~conid. 


Table of ra5e^ of ad valorem, fees, contd . 


Wlien iho ftiimxinfc or value o£ 
the fluhj col -matter exceeds 

Bui does not exceed 

Proper Fee. 

Rs. 

Rs. 

Bf;. A. -B. 

7,250 

7,500 

375 0 0 

7,600 

7,750 

385 0 0 

7,750 

8,000 

396 0 0 

8,000 

3,250 

1-On 0 0 

S,250 

B,50O 

•4.15 0 0 

3.300 

8,780 

4i5 0 0 

8,730 

9,00i- 

43r» U 0 

9,000 

9,250 

J.16 II 0 

9,250 

9,500 

453 U 0 

9,300 

9,760 

lOB 0 0 

9,730 

10,000 

475 0 a 

10.000 

10,600 

190 0 0 

10,505 

11,000 

5or> 0 0 

11,000 

11,500 

cao 0 0 

11,500 

12,000 

535 0 0 

12,000 

12,500 

630 0 0 " 

12,600 

18,000 

605 0 0 

13,000 

13,500 

.',80 0 0 

13,500 

14,000 

695 0 0 

14,000 

1<h0OO 

910 0 0 

14,500 

15,000 

926 0 0 

16,000 

15,600 

040 0 0 

16,500 

16,000 

635 0 0 

16,000 

16,Jf00 

970 0 0 

16,600 


986 0 0 

17,000 

17,600 

'7)00 9, O' 

17,600 

IBfiOQ 

/,'716 '’p .’o '' 

18,000 

18;500 

739 0 0 

16^ 

MlOOO 

746 0 0 
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SCHEDITLK 1—conld 
TaUe of rotes of ml ralurOM fees, etc,— -coatd 


When the amount or valne of 
the subject-matter exceeds 

lint dn»'S Dili, exrf ccl 

Prn[ier 

]i.s. 


liri V. p. 

19,000 

10,501' 

760 0 0 

19,100 

20,(>')O 

776 0 0 

20,000 

21,000 

71)5 0 0 

31,000 

22, Ol® 

i.in 0 t) 


23.000 

rsi'iS 0 I ' 


2 l,0U0 

855 i> 0 

24,0011 

25,00') 

H7.' 11 0 


20,00) » 

sor* u D 

2tJ,OuO 

27,00f) 

0 0 

27.000 

28,000 

935 0 0 

28,000 

29.UOO 

065 0 0 

29,000 

80,000 

1)76 )) 0 

30,000 

32,1)00 

996 0 0 

32,000 

81,000 

1,016 0 0 

S4,noi> 

30,000 

1,035 0 0 

Jte.oco 

iJS.f’OO 

1,053 0 0 

38,000 

40,000 

1, 075 0 0 

4.0,000 

42,000 

1,095 0 0 

42,000 

44,000 

1,116 0 0 

44,000 

^ * 48,000 

1,135 0 0 

40,000 

48,000 

1.155 0 0 

4«,00u 

60,000 

1,175 0 0 

60,000 

66,0W 

1,200 0 0 

66,000 

60,000 

1,225 0 0 

60,000 

86,000 

1,250 0 0 

OftOOO 

70,000 

1,27,9 Op , 

^'OjOOO 

78,000 

1,800 0 0 

76,000 

80,<»n 

p 0 


86,000 

1,880 0 0 
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SCIXEDULF. l—(o,dd. 


Tittle of rofett of //ti volomu Joes, eontd. 


WTien the amonnt or value of 
the su'bject-mnUer esceoils 

Rut dops nut e\c*v.i 

Proper Pcc- 

Rs. 

Rfl. 

Re, A. p. 

85,000 

01(^00(« 

1,375 0 0 

90,000 

95,000 

1,400 0 0 

ftROOO 

l,C0,00fi ! 

1.426 0 0 

1,00,000 

l.O’.Ofiii 

1,450 0 0 

1,05,000 


1,175 0 0 

1,10,000 

l,i'5,00O 

i,e((o 0 0 

1,16,000 

l,2O.()0it 

i,r,a5 0 0 

1,20,000 

i,2-,,n(M* 

1,560 0 0 

1,23,000 

l.«0,00n ; 

l,rj76 (1 0 

1,30,00(1 

1.35, OOf. 

1,600 0 0 

1,36,000 

1.10,000 

1,625 0 0 

1,40,(100 

i.4u,0(!n 

1,060 0 0 

1.46.00U 

l,50,fK)0 

1 

1,675 0 0 

1,60,000 

1,56,000 

1,700 0 0 

1,56,000 

1.60,<'00 

1,725 0 0 

1,60,000 

1,65,000 

1,760 0 0 

1,6».000 

1,70,000 

1,776 0 0 

1,70,000 

1,76.000 

1,800 0 0 

1,76,000 

1,80,000 

1,826 0 0 

1,80,000 

l,85,Onil 

1,860 0 0 

1,88,000 

1,90,000 

1,876 0 0 

1,90,000 

1,98 000 

1,900 0 0 

1,96.000 

•1,00,000 

1,925 0 0 


2,08,000 

1,960 0 0 

*,06,060 

2,10,000 

1,976 0 0 

2,10,000 

2,16,000 

2,000 ;0',u, 

2ilB.OOO 

9,20,000 

; ',';o 'ri' 


■ 2,26, 000",; w , 

|,,1 /''aiwiii) 'r:o 


HWiWIiiiifriB^^ 

"'.'j;,’! *' ■ 9,o7» 0 0 ; 
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{Schedule I. — Table of rates of ad, valorem fees, eto.) 


SCHEDULE 

Table of rotes of ad ruloreui fees, etc. — oorield. 


lien tlie amonnt; or value of 

Bab does not exceed 


the PTJbject-iuaitov exceed*! 

Propee i’Ve. 

Ks. 

2,30/) ao 


III,. A F. 
2100 0 0 

2,35,000 


3.126 <1 0 

2 , 40,000 


2,lo0 0 0 

2,45,000 

2, .'0,000 

2,175 0 0 

2,50,000 


42ti0 0 U 

2,56,000 

2,00,0110 

2,225 0 0 

2,60,000 

2,03,000 

2,230 0 0 

2,05,000 

2,70,000 

2,273 0 0 

2,70,000 

2,7.5,000 

iV'iOO 0 0 

2,75,000 

2,K0,(il)C) 

2,32.5 0 0 

2,80,000 

2,8.3,000 

2,350 0 0 

2,85,000 

2,! 0,000 

2.375 0 0 

2,90,000 


2,.10O 0 0 

2,03,000 

!>,00,000 

2,425 0 0 

3,00, OOO 

3,08,000 

2,450 0 0 

3,06,000 


2,476 0 0 

3,10,000 


2.600 0 0 

3,13,000 


2,525 0 0 

3,20,000 


2,630 0 0 

3,23,000 


2.373 0 0 

3,30,000 


2.000 0 0 

3,86,000 


2,026 0 0 

3, <0,000 


2,0.50 0 0 

3, <3,000 


2,076 0 0 

3M000 


2,700 0 0 

3,65,000 


2.725 0 0 

3,60.000 


2,760 0 0 

3,85,000 

a, 70,000 

2,773 0 0 

3,70,600 

3,75,000 

2,800 0 0 

3, 76/100 

3,80,000 

2,826 0 0 

3,80/W0 

3,86,000 

2,860 0 0 

3,86,000 

3,90,000 

2/176 0 0 

3,90,000 

3t9S)000 

2,900 0 0 

3/15,000 

4,00,000 

2i926 « 0 

4,00,000 

4^.000 

2/950 0 0 

4t05/)00 

4,10,000 

ijurtf 0 0 

, .4,10/100 

* 

8,009 0 0 
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Court-fees. Sil 

{Schedule JI, — Fixed fees.) 


SCHEDULE II. 


Fixed fees. 


Sumter. 


Piojier Pec. 


3. Applk'utioii or petition : O') — Wlien presented to anv 
1 <»fiicei* of ilio Cubtoins 

< or Kxi'i'-e Popartinent 

i (»r to any iV'lauibtrato 

► 'by sniv person lla^inf> 

! ilealin'/s iNith the 

<Jo'\erinneTit. and 
t when tljv snlij'Ht- 

' niaitei* ol appli- 

! cation j claims u\cln- 

Mvcl} h» tlioso (leal* 

{ inuf^v : 

j or when prcHCJiied io any 
officer or laiul-rcv i'- 
ll no by any i»errfOu 
lioldinj^ tciniiorarily 
settled land under di- 
rect cn^'afcouicnt with 
j (loveruineiit, and 

' \shcn the huhjrct- 

iiiatfer ot* the applicu- 
lion <-r pe(iiu»n rolntes 
i xcluaivciy to such 
cnu’aginncnfc , 

or when pr<‘s<*uiec1 to any 
Huniclpal Commit- }* 

Hioner under «ny Aei , 

tor the time iH'jiig in ] 

force for the cousev- | 

vanoy <»r Improve- ; 

ment of any place, if ' 

the application or pe- | 

tition relates solely 1(» 
Riieh fonservfliicy or • 

imp)ro\ ement. ; 

<n’ when presouted to any I 
Civil Court other than 
a principjil Civil CouH 
ol* original inrisdic- 

tioii. !«*#«## 

or to any Court of 
Small Caufica oouHti- 
int.ecl uiwlor Act ® Ko# 

XI of ILSffU or nmh'r 
Act » No. XVI of 
1^6S» jR«otlon 20 or to 
a Cotlector cm other 
^ toVenno in 
rolfttfdntoanv «u!t or 
cliiao In ^Moh the J 


One aunti. 


'The vonU ** or to any Caatomt»ei)t fitting as a Coui-t of Civil Judicature andet 

Act No* 13 1 of If r>0 were repealed by ihe OsntmimentR Act, 18 of 1888. 

^Ste now the Vrovindftl Small CauBCs Courts Act, 1^87 (0 of 1887), by which AH 11 of 
1888 Was repealed. 

• now s. 2r> of the Bengal, Agi*a and AsMtin Civil Courts Act, 3687 (12 of 1887), Ben* 
Code* Vol T. IT. Code, Tol. I, ll and 0. Code, Vol* t, Assam i'ode^ Voi 1. 





Coui‘t-jeeB. 

{Schedule 11. — Fitted fees,) 
SCHEDCTLK 


ri870' Act VII 


m 


rue ( y^v'A' 


contd. 


Nuuii»er. 


1, ApplieiitioB O’* peiition- 
eonid. 


uinoiint or ^ aliio ul‘ tlio 
sulDjet t-mattcr is less 
tlum fifty rnpoos j 
or whom jivosented to auy 
Civil, Criminal or 
llcvoimo Court, or to 
any Board or execu- 
tive officer for the 
pur|joso of obtaining 
a Copy or trauHlation 
of (iTjy judiiiijoiit, (1 g- 
oreo 01 order pa-iSOfl 
7 )y huch Court, Hoard 
or officer, <u’ of any 
otlipr document ou 
roc'oi'd hi sncti Pouit 
or Office, 

(h ) — Wlieu coiit*i.initii^ a com- j 
plaint or charge of j 
any offence other 
than an offence 
for which police-offl- 
oor« may, under the 
Criminal Procedure 
Code,^ arrest without 
wari'ant, and 3 n‘<»sented 
to any Criminal 
Court ; 

or when prceontod to a 
Civil, Criminal or 
Revonno Court, or to 
a CoUeetnr, or any 
Eovenne-officor having 
jumdictiou equal or 
subordinate to a Cul- 1 
lector, or to any 
liCagleirate in Hb e^ce- 
* oufcive capacity, arid 
not otherwise provid- 
ed for by this Act j 
or to depoflib In Court 
revenue or rent *, 
or for determination by 
a Court of the amount 
of componsation to be 
paid by a landlord to 
his tenant. 

(tf) — When preBentod to a 
Chief Commissionor or 
other Chief Control- 
ling Revenue or Exe- 
cutive Authority, or 
to a Oomniissioner of 
Revenue or Circuit, 
or to any chief officer 
charged with the oxe- 


Propor Fee. 


j* One amia. 


J 

"I 


y Eight anuas. 


J 

One rupee, 


^ now the Code of Criminal Procedure, 1898 (Act ff of 1898' . 
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tem. HI of 
«76, 


T Of 1868. 
r of 1908. 


y of 18 ^ 


Court-fees. 

(Schedule 71. — Fixed jees.) 

SCIIEBTJLE II 

Flawed fee ^ — oont <1 . 


Nmulier. 


1, — Application or p( ti ! ion — 
conMt 


*[1A. Applicntim to any 
Civil Coui-t that records may be 
called for from another Court, 


2. Application for leave to 
sue as a pauper, 

3. AppU(*atiou for 1ea\e to 
appeal as a pauper. 


4. Plaint or memoratiduiu 
of appeal in a suit to obtain 
pr^ssessioa under *Act No. XVI 
of 1838, or ^rtho ‘Mamlatdarft* 
Court Act, lb70] 

5, Plaint or memorandum 
of appeal m a NuHr to osi-ahli-'h 
or disprove a right of occupancy . 

*[G. Biul-bond or other in- 
atrauient of obligalion giviMi in 
pnrsuanco of an ordcir iiindii by 
a CoU'ti or Mngislralc under 
any section of tbc Code of Ci i- 
minal Procedure, 181)8, or th(‘ 
Code of Oiril Prooodure, 1008 
and not otherwise provided for 
by this Act, 1 

Undamking under seeiJon 
49 of the ^Indian Divorce Act, 

8, bjf ihB 

and Amenh'nff 7801 (X7T 
of 189 J),-} 

0. fHipeaUd Ij/ Art XTI of 
1897.] 

10, RfitkljtiirnilTn% or Wak- 
dlatnituH. 


Proper 


(.t) 


tMitiv'O udii»iiti',tmtion [ 

(^f n Divi'ifm niid noi ' 
other .vise iJT’«»vi<Icd for ; 
by this Act.. 

When prch^'iiiotl to a ^ Twu rnpet**. 
High Coujt j 

When tbc Court grants the 
application and is of opinion i 
that the trail nnissi m of j 

sncli records invoho'^ tlH*] 

\m of the poit. f 


(a)" When present d to a 

District Court. 

(J)— -When presented to a 

ComtniSMouer or a 
HIgli Cowrt, 


When prcHontOil for the con* 
duct of any one caso-*- 
<o)-toany Oltll or Cbimfnal 
Court oth4r than $ 
High Cottft, <>* to any 


Twolvo anoAfl i» addition to 
any foe loviod on the applica- 
tion nndcr danse (a), clause 
(//)or daufce(^i) of article 1 
of thi^ Schodale.] 

Kiglit annas. 


Ono rupoo, 
Two rnp<‘(5a. 


Kiu;ht aunas. 


night anua4. 


^ . ^ 'V' , 

1*^*^^* (Amwidiawit) Ao( !Wl? (m' ' 



V#I. ly. 

1914*^*** ***'*'’^* *** •"^•***"**^ l»f 4 
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Goxtrt-ieef. 

(ScheAvle J 1 . — Fured fccf.) 

SCHEDULE n- voiitd. 
Fiotal ,/) w — cont d . 


Ntumber. 


Prosier 


10 . MtikhttoftUia or W’liHlafc- 
Dduia ^onclih 


11, Memomndam o£ appeal 
wbon tko appeal is not i • 

# ♦ from a doereo 

OT an order having the force of 
a decree, and is prosenied— * 


IS. Caveat 

18. Application under Act * 
No. X of 1869, section 26, or 
® Bengal Act No, VX of 1#?62, 
seciion 9, or ^ Bengal Act No. 
VXn of 1809, section 37. 


Pc%euno Oonvt n* to 
Biiy Collcclor or Matf- 
istratc, or otlier exe- 
entivo officer, cvccitt 
sjuffi HH arc incntioncd 
in olunscs (ft) and (' i 
of this nninhcr, 

-to a Commissioner of Onorupoi. 
Revenue, CiiMuit or 
Cnfetoms or 1o any oili- 
ccr (‘harped wilh the 
oveentive ndmiiii.sira- 
iion of a IKviflioii, noi. 
being iho (!hu'f I»cjv- 
omie or E>(‘cuiivc 
Atdhoriiy, 

-to a Hiph* Coart ('hief Two rupC(‘n. 
ConimisHionor, B(«ird 
of Revenno, or other 
Chief Controlling 
Revenno or Kxecutive 
Authority. 

I— to any Civil Court othe t Wight anna**, 
than a High Court, or 
to any Beveuue Court 
or Executive Officer 
othei than tho High 
Cotirt or Chief Con- 
trolling Bevenuo or 
Executive ATiHiorily, 

)- io a TIipli Cou’tor Chief Two rupecH. 
CorainisHio ler, or oi.lier 
Chid Conlrollinp 
Exociitivo or Revonne 
Authority, 


Xi\o nipeofi. 


' The words "from an order rejecting a plaint or " wore oniHted by s, 15B (Sch 
Code of Civil Procedure (Act B of 1908), 

® Act X of 1869 was repealed by tho Bengal Tenancy Act, 1886 (8 of 188B),Bcn. Codi 
Code»i Voh I» in those poriiona of the Lower Provinrea to which that Act extends and in I 
Nagpu' t)iv3fiion (except Manblmm and the Tributary Mahals) hy the Chota Napptw 1^ 
Tenant Procedure Act, 1879 (Ben. Act, 1 of 1879), (now ropoalrd by tho Ohota NagpW 
Act, 1908, (Ben* Act, 6 of 1908) B* Ai 0. Code, Vd. TII) ; in the Province of Agrahy 
1873 } and in the Contra] Provinoea, by tho Central Provincos Tenancy Act» 188$ (XM 
0. P. ('ode. ^ ^ ^ 

® Bengal Act C of 1862 was ropealcni by tho Bengal Tenancy Act, 1886 (8 
ii affiected tboso portions of the I^owet Provinces to which that Act oxtcn^'* aod ingl 
^ Nagpur < BjvXsIon (except Hanhhnm aud the Tdbntary Mahals) hy thO CnO^ 

Act, 1879 (Ben, Act I of 1879), (now repealed V the Ohota 
to ip fSoi^AOt, 6 of 1908) & * 0* Code, Vd. Jtt) • ^ 

! r v f ol 1869, was repealed by the Bengal Tenancy let, 1885 (8, of iS'lSjj* S 





m Court-fees, tl870 : Act VII. 

{Schedule III. — Form of V aluationn) 

SCHEDULE IIT.^ 

{See section 19 L) 

Eobm of valuation (to be used with such modifications, if any, as 

MAY BE necessary). 

In the court of 

Re Prohate of the Will of {or administration of the proferty 

and credits of ,) deceased. 

j j f-o'emnly affirm 7 

( maao oath ) 

and say tnat I am the executor (or one of the executors or one of the next- 
of-kin) of , deceased, and that 1 have truly set forth in 

Annexure A to this affidavit all the property and credits of which the 
abovonamed deceased died possessed or was entitled to at the time of his 
death, and which have come or are likely to come, to my hands. 

2. T further say that I have also truly sei fortlx iti Annexure B all the 
items I am hy law allowed to deduct. 

3. I further say tlxat the said assets, exclusive only of such last-men- 
fioned items, but inclusive of all rents, iiiierest, dividends and increased 
values since the date of the deaih of the .said deceased, are undex the 
value of 


ANNEXUllE A, 

Valuation of the Moveable and Immoveable Pro- 
perty OF , DECEASED* 

Cash in the house and at the hanks, household 
goods, wearing-apparel, books, plate, jewels, 
etc. 




A 


{Stale estimated value according to best of Exe- 
cutor^ $ or Administrator^ s belief.) 

Property in Govornmeni seenrilies transferable at 
the Public Debt Office. 

{State description and valve at the price of the day; 
also the interest separately ^ calculaLing it to t)ic 
time of vialdng the application.) 

Immoveable property consisting of 
{State description, giving, in the case of houses, the 
assessed value, if any, and the number of years* 
assessment the market-value is estimated at, 
and, in the case of land, the area, the market- 
value and all rents that have accrued.) 

Leasehold property 

{If the deceased held any leases for years determin- 
able, state the number of years* purchase the 
profit rents are estimated to be worth and the 
value of such, inserting sepamtely arrears due 
at the date of death and all rents received or 
4w 4^ce that d^ite to the time of mahing the 
, ' V!/'/ i V . ’ ' 

^ I .. I. , ,., V . i 

wan inswted W 8. 8 of tho Cottrt-feeB, Aimeiidiaaist Act, J8W pi flt, 



f '*<1 ■ 
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{Schedule III. — Form oj Valuation*^ 

SCHEDULE lll.—contd. 


Property in public companies .... 

{State the particulars and the value calculated at 
the price of the day; also the interest sepat^ 
ately, calculating it to the time of making the 
application,) 

Policy of insurance upon litV, money out on mort- 
gage and other securiiies, siich as bonds, mort- 
gages, bills, notes and other securities for 
money. 

{State the amount of the whole; oNo the ijilerest 
separately f calculating tl to the time of making 
the application,) 

Book debts ........ 

(pther than had) 

Stock in trade ....... 

(^taie the esitmaied oalue^ if any.) 

Other properly not comprised und<*r the foregoiog 
heads 

{Slate the esfnnated if any.) 


'IViTAX. 


Dediira unuiuni sh<»\ni in Ajmexurr* B not bubject 
to duty 

KTar Total 


ANNEXUJIE B. 

ScnEOTTLFi or Dkbts, etc. 

Amount of debts due and owing from the deeeafiedf 
payable by law otit of the ©state. 

Amount of funeral eJtpeneee ..... 
Amount of mortgage ihonthbrancei 
Property held in trust not benefloially or with gene^ 
ral power to confer a beiietftcial mtereit. 

Other property not subject to duty . , , 
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[ISth March 2570.] 

An Act for the Prevention of the murder of Female Infants. 


Praatttbla. Whbeeas the murdor of female infants is believed to be commonly 

committed in certain parts of British India ; and whereas it is necessary 
to make better provision for the prevention of the said offence; It is 
hereby enacted as follows : — 


Power to 
take 

meaBures 
'under Act in 
particolar 
difttriots* 


1 . If it shall appear to the Local Q-overimient that the said offence 
is commonly committed in any district, or by any class, or family, or 
persons residing therein, the Local Government may, ^ ^ * * 

declare by notification published in the official Gazette, and in snch other 
manner as the Local Government shall direct, that measures for the 
prevention of such offence shall be taken under this Act, m such district, 
or in respect of such class, or family or persons.'* 

The notification shall define the limits of such district, or shall specify 
the class, or family or persons to whom such notification is to be deemed 
to apply. 


Power to When such notification shall have been published as aforesaid, 

make rules, it siiull be lawful for the Local Government, sul)je(it to the provisions 
of section 3, from time to time to make rules coDsLstent with this Act 
for all or any of the following purposes: — 

(1) for making and maintaining registers of births, marriages and 
deaths occurring in such district, or in or among the class, 
family or persons to whom sucli notification Jias been made 
* applicable; and for making, from time to time, a census of 


oL. ' Prevenfcion Act, 1870. the Tndian 

Short Titles Act, 1897 (14 of 1897). 

For the Stateraetii of Objects and Reasous, ue, Gazette of Fndia, 1871), Pt. V, p. 
16; for Proceedings in Council, fme ibid, Supplement, pp. 63, 131 and 473. 

_ This Act has been declared, by notification under h. 3 (a) of the Bcboduled PIs- 
triots Act, 1874 (14 of 1874), to be in force in the following Scheduled Listriots, 
namely;—** ' 

the Districts of HazsSribdgh. Lohirdaga and M4nbhuia, and Pargana Dh4l- 
hhum and the Kolhiin in the Distnot of Singbhum, see Gazette of India. 
1881, Ft. I, p. 604. The District of Lohdrdaga included at this time 
the present District of Palamau, which was separated in 1894 ; the dis- 
of Loh4rdags is now called the Ranchi district, see Oaloul+a 
Gazette;, 1899, Pt. T, p. 44. 

^ to the, operation of the Act in the Bombay Presidency, see note to s. 7, in/m. 
^ previous sanction of the Governor Goneral of India in 

” W^ omitted by s. 2 and Soh. I of the Devolution Act, 1920 (88 of 1920). 

® For notification issued under this power in reapeot of efertain classes of persons 
in the Ahmedabad and Kaira Districts of the Bombay Presidency, see Bom. R. A 0. 

respect of varioug localities i» ilu 
Pwinoe ol Agra, see U. P. List of Local Hules and Orders. 

f<w United Provinces of Agra and Ocilti, 
:ses V. P, List of Lood Buies and Orders. , -»• > 

.P?^or l>b^ section by the OoyiOTm|iit of the Punjab iti respect 
^ rrilages of Uje JuUttn4«* Bittriioty see Gaaette W 

p. i996v , ' , , ' 1 ' , , 

"'V'l/ ' 1 ,)* ' ri ^ M ,1 I ' ) , , ,1 « , , , I . 
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such persons, or oE any other persons residing within sucli 
district : ^ 

(2) for the entertainment of any police-force in excess of the 
ordinary fixed estahlisliineni of police, or for the entertain- 
ment o( any oificers or servants, for the purpose of pre- 
venting or (leiecting the murder of female infants in such 
district, or in or among vsnoh class, family or persons, or for 
carrying out any of the provisions of this Act; 

(?>) for prescrihing tow and hr wlnuc inFormntion shall ho given 
to the proper r>(fli*ers ot all hittliN, i/iarriages and doailis 
occurring or ahnpi, to occur in such district, or in or among 
such class, family or persons; 

(4) for the regulation and limitaiion ot‘ (‘-rfMoisos incurred hy any 

person to whom such nolific.aiion ai>|di(‘S on accotnil of the 
celehration of marriage or of any ceremony or custom con- 
nected therewith ; 

(5) for regulating the manner in whicdi all or any of the exptuvses 

incurred in carrying Into effect rules made under this sec- 
tion shall he recovered from all or any of the inhabitants 
of such district, or From the persons to whom such notifica- 
tion is applicable 

(C) for defining the duties of any officer or servant appointed to 
carry out any rule made under this section. 

3. No rule or alteration made under section 2 shall take effecl until 
it shall have been ^ ^ ^ ptiblished ** * ^ tionofmlei. 

in the local Gazette. 


Copies of every snob rule shall he affixed in such places, and shall he 
distributed in suoli manner, as the Local Government tuay direct. 


4. Whoever disobeys any smili rule shall, on <‘.onviction before any 
officer exercising the powers of a Magisirate, be punished with imprison- naim 
ment for a term which may extend 1o six months, or with fine which 
may extend to one thousand ruj^ces, or with both. , ,, 

6. Nothing in this Act, or in any nilc made and published as afore- - 

said, shall prevent any person from being prosecuted land punished idader otihsr j 
under any other law for any oftenoe punishable under this Act: Provided i } 

that no person shall be punished twice for the s^me oflence. m ^ 
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Power to 6. If it appears to tlie Magistrate of tKe District that any person, to 

odohaS^en*^^ whom the notification mentioned in section 1 applies, neglects to make 
itoder super- proper proTision for the maintenance of any female child for whose 
maintenance he is legally responsiblp, and that the life or health of snch 
child is thereby endangered, snch Magistrate may, in his discretion, 
place the child under such supervision as he juay think proper, and shall, 
if necessary, remove the child from the custody of such person. 

The Magistrate of the District may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and, 
if such person wilfully neglects to comply with such order, such Magis- 
trate may, for every breach of the order, hy warrant direct the amount 
due to be levied in manner provided by sect ion 61 ^ of the Oode of Criminal 
Procedure, 

Nothing in this section shall affect the powers of a Magistrate under 
section 816 ^ of the same Code. 

Sstsatof ^7. This Act shall, in the first instance, extend only to the North 

Western Provinces, to the Punjab and to Oudli ; but the Governor General 
of India in Council may by order extend it to any pari^of the tonitories 
(other than Oudh) under the immediate administration of the Govern- 
ment of India ^[and the Local Government of any other part of British 
India may, by notification published in the lottal official Gassette, extend 
it to any part of the ieiritories under Ihc lulministration of that Local 
GovemmentJ. 

* See now Act 5 of 1898, ss. 380 and 387, 

* See now Act 6 of 1898, s. 488. 

* The Act has teen declared to extend and to hnvc cxtondod from the 21st 
December, 1870, to the Presidency of Bombay, by « 2 of Bom» Act 111 of 1897 
(to am^ni Act Vm of 1870), Bom. Code, Vol. 111. 

* These words were substituted for tno words and tlio Governor of Madras, 
etc.,'' by 8. 2 and Bobedule 1 of the Devolution Act, 1920 (38 of 1920). 
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ACT Xo. XX Ok' 1870. ‘ 


I3th July ISro.) 


An Act to correct two clerical errors in the Court-fees Act, 1870. 

Foe the purpose oi (onecliiig* two (‘Icrical errors in the Conrt-fees PrcamWa 
Vnoil870. Act, 1870;- It is hereby enacted as follows: — 

1. Section L5 of the said Act shall be read as if, for the words ‘‘ plaint Oorrections of 
or memorandxnn of apjx'al/' llie word upjdieulion ” were substiUited; i^sT^oya^lon 
and in Schedule I to Ihe said Ael annexed. No 2 shall bo read as if the 
words or niemorarulmii of sq^jx'al wero omitted iliorefroTn. 


* Short title, The (Joiirl-foes Ai-L 1^70, AimaoloMail A(‘t, lH7l). lla- IiolUn 

Short Titles Act, 1897 (U of 1897). 

For the Stsilciiitjut of Olijeots suhI HeuMms, (hizoUo of India, 1870, (N. \', p. 
106; foi Prooeediiii^s in Oouiu-U, svv ihid, Sauphaiifni , pp. 902 and 0J2. 

This Aet as auiondin^i; Act 7 of 1870 has hccii dcchu-i'd in force iti Upper Burma 
goiierally (except the Shan States), s. I (I) niid the First Schedule to ihc Burma 
Laws Act, 1898 (13 of 1898), Bur. Code, VoL F. 

It is iuclndod in the Schedule to tlic SaiithfU Parj;auaK Settlcinout llcj^ulafcion 
(3 of 1872), as amemlod by tho Sauihal Ihiruanaw Justi<*u and Lawn emulation, 1899 
'3 of 1899), B. & 0. Code, Vol, 1. 

It has lieen deohired, by noLilh*at.iou tiadei* .h. r*f {a) of the Scheduled Pisiricta 
Act, 1874 (14 of 1874), to bo in force iw the follow i Sfhcdnlod Districts, namely 

tho District of UaKlribuKh. *SVft UaaetU* of liuHn, 1881, Pb. T, p. 607, 

tho District of Ijoh/ir(lap;u. UazoUo of India, 1881, Ct, I, p. 60S. 

the Panuiuii of Dhulhhuni in tho DiHtrict of Hinubhuui. Mae, GajieLto of India, 
J8HJ, Pt. I, p. 570. ' 

[Tho Distric!t of LohArdaKa incilud<i<l at thin Uiiio tho prenont Dialrict of 
l^aluman, which wuh Hoparaieil in 1894: the District of Lohdrdaga 
now called tho Panebi District, ^irv, (faloutU Ganobter, 181)9, Pt, T, 
p. 44.] 

The North-Woett^rn UrovIncoM, Tarai, GukoUo of India, 1876, Ft. I, 
p. 606. 


* Supra* 
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Code Amendment. [1870: Act XXVII- 


lOT No. KXYTl OF 1870.^ 

{25tli November 2570.] 

An Act to amend tlie Indian Penal Code. 

Foa the piirpose of amending the Indian Penal Code; It is hereby XLV of 180 a 
enacted as folio tvs : — 

1 . For section 34 of the said ('ode, the following- section shall be 
substituted : — 

‘^34. When a criminal act is done by sevei*al persons in furtherance 
of the common intention of all, each of such persons is liable for that act 
in the same manner as if ii were done by him alone.’’ 


2. For section 40 of ilie said Code iho following section shall be sub- 
stituted : — 

40. Except in the chajder and sections mentioned in cluuaes 2 and 
3 of this section, the word ‘ oflenc.e ’ denotes a thing made punishable by 
this Code. 

In Chapter J V and in the following* sections, namely, sectionB 04/ 
65/, CG/ 67/ 71,* 190, 110, 112, 114, 118, 116, 117, 187, 194, 195, 203, 


"Short title. Tho Indian Penal Code Ameudmont Act, 1870. See the Indian 
Short Titles Act, 1897 (14 of 1897). 

For the Statemont of Objects and Reasons, ttee Onasotio of India, 1870, Pt, V, p, 
18lf Proceed in in Gounod, ftee ibid, Sni>plexnout, pp. 1018, 1070, 1200 and 

This Act, aw^mieiidin^!; Act d5 of JHOO, has boon declared in force in Upper Burma 
generally (eiccept Iho Slum States), .s7*c n. 4 (i) and the First Schedule to tho Bntma 
Laws Act, 1898 (13 of 189H), Bur. Code, Vnl. I. 

tt has been declared hr forcr in the Santlial Panj^auas — avt Scliedulo to tho San** 
ihdl Parganas Settlement llegulntion 6*1 of 1872) .m anionded by the Banthdl Par- 
ganas Jmioe a^d Lawa Eegmation, 1899 (3 of 1899), B. 0. Code, Vol. I. 

It has been doolared, by^ notification under s. 3 (a) of the Hchoduled Districts 
Act, 1874 (14 of 1874), to bo in force in the following Schoilnlod Districts, namely ! — 


The Districts of Hnssdribdgh, 

Lohdrdaga and Mdnbhum, 
end Pargana Dhdlbhnm and 
the Kolh&n in the DiKtriet of 
Singbhum. [The District of 
Lohdrdaga included at this 
time the present District of 
Falanmu, which was sepa- 
rated in 1394; the District 
of Loh4rdaga is now called 
the Banchi District, »ee Cal, 

Gaaotte, 1899, Pt, I, p. 411 /STee Garotte of India, 1881, Pt. T, p. 604. 

The North-Western Provinces 

Ditto 1870, Pt. I, p. 605; 


inserted in^the second olauso of section 40 of |iie i ' 

Pend OcHje by the Indian Penal Code Amendment Act, 1882 (8 of 1^2), 




in the eeoond olsose of Motion 40 of 
*1^ IndiAn Oriminal law Amendment Act, 1886 (10 of 1886), hi 
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211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329 330, 331, 347, 348, 

388, 389, and 445, the word ^ oitence ’ denotes a thing punishable under 
this Code, ox under any special or local law as hereinafter defined: 

And in sections 141, 176, 177, 201, 202, 212, 216 and 441, the word 
‘ offence ^ has the same meaning when the thing punishable under the 
special or local law is punishable under such law with imprisonment for 
a term of sis months or upwards, whether with or without fine/’ 

8. Section 50 of the said (-ode shall be read as if the following proviso Section 
were added thereto: — 

Provided that, where a Kiirojiean or Aunaican offender would, but Proviso as to 
for such Act, be liable to be Kenionoed or ordtuod to bo transported for a 
term exceeding ten ^^ears, but not for life, lie shall ho lialde to be sentoncod iug ton years 
or ordered to be kept in penal servitude for such lerm execeiling six years 
as to the Court seems fit, but not for life/’ 

4. After section 121 of the said Code the following section shall be 
inserted : — 

121A. Whoever within or without British Tndia conspires to com- Conspiracy 
mit any of the offences punishable by section 121 or to deprive the Quoen to commit 
of the vSovoreignty of Bj-ilish Lndiu or of iiny ])art thereof, or conspires irfiableby 
to overawe, by means of c.runinal for(*e or the show of criminal force, the 121. 
Government of India or any Jjucal Oovernment, shall bo punished with 
transportation for life or any shorter term, or with imprisomnont of either 
description which may extend to ten years. 

“ Eac/planation . — To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in pursuance 
thereof/^ 

5. hy the Repealing and Amending Act, 1903 (i of 1903).'\ 

6. Section 131 of the said Code shall bo read as if the following Expla- 

nation were added thereto : WL 

R explanation . — In this section the words 'officer^ and ' soldier ' 
include any person subject to the Articles of War for the better govern^ 
ment of Her Majesty’s Army, or to th® Articles of War ^ contained in 
Act No. V of 1869/’^ \ j 

7 . Sections 194 and 195. Repealing and Amending 

Act, 1891 {XII of 1891).} , , 

8. Sections 222 and 223 of the ^id Code shall be construed as.if, after Section 
the word offence/’ the follo^hg words were ihserted (that is to gay), 

or lawfully committed to custody 

..nil n... I I ■...■I..!.*— 

/ yop posw to Hftr Majwty to xbaln Artiofei of Ww, »ee n. 69 of tlu Arzoy Art 
(44 and « Virt., 0 , $8), OoD. W. Ind, 

•4leeoowtli6lndianAwoyAot, 1911 (8of 1911). 
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and section 222 of the said Code shall be construed as if tJie following 
words were added thereto ^that is to say), “ or if the person was lawfully 
committed to custody.” 

9. Section 2WA. 

{XII of 

10. After section 294, and before Chapter XV of the [ndian Penal 


\_Rep. by the Repeahtiy and Amending Art, 1891 


Kee|>ing lot- 
tecy-offioe». 


Attempta by 
lilo-couvjctf}. 


Code, the following section shall he inserted:- 

294: A. TVlioever keeps any office or pLu.e for the purpose of draw*- 
iug any lotleiy not authorized by Ooveauiient shall be punished with 
im])risonnieut of either description for a term which may evtend to six 
months, or witii fine, or with both. 

And whoever ])ubH.she^ any proposal to pay any sum, or to deliver 
an\ goods, or to do or forbear doing anything for the benefit of any 
person, on any event or rontiugoiicy relative or applieable to the draw, 
ing of any ticket, lot, number or figure in any sueli lottery, slmll be 
punished with fine which may extend to one tlmusand rupees.” 

11. Section dOT of the saiil (hale shall be read as if the following elause 
wei'e added thereto: — 

4 

'• AVhen any peiNoii oft'emling under this soefioti is under sentence of 
trims])(ir(alioii for life, he may, if hurt is caused, be ptmisbed with death.” 

^ 12. After section 404 of the same Code, the following section shall be 

inserted: — 

” !104A. Whoever causes f be dentil of any person by doing any rnsh 
negligedoe. n^'Rligont act not amounting to culpable homicide shall be punished 
with mprisonmcnt of either description for a term which niav extend to 
two years, or with fine, or with both.” 

18. The following chapters of the some Code, namely, IV {General 
EexepUone) V {Of Abetment) and XXIIl {Of Attempts to commit 
y#<®ccs) shall apply to offences punishable under the said sections 121 A, 
294A and 304A, and the said Chapters TV and V shall apply to offences 
punishable under '[soctious 124A and 225 A and 226B]. 

(^wemmeni necetsary to proteoution under section 

tvtr Repealing and Amending Aot, 1891 

\AIL pf 

liS. Nothing contained in this Aot shall be taken to affect anv of the 
provisions of any special or local law. 

Code ' of Crwmnal Procedure. [Rep. hg Aot X of 
' '<>/ enactments. [Rep. hy Act X of IBHA 

'mi ' .... ' '. I ' , 


XLVoflMO. 


by 


AppUoalifm 

of 

obiup^rs of 
P^XTodc. 


'of . 


\ -1 11 . I I ■■■■ , / ^ I ^ ' 
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1871 : Act I.] Cattle-trespass. 

SCHEDULE I. 

Addition to SciiJiuoiiJi to Code of Criminal Pkocbbuee. 
l^Rejjealed hi/ Ac? T of IS7S.] 

SCTTKDITLK II. 

EnaCT.MK.N I ^ KJ PK VI, KI). 

[Repeat rd hi/ \rf X of M72.] 

THE CATTLK-THESPABS APT, 1871. 

* CONTENTS. 


('HAPTKR 1. 

PUEAMRDE. 

PjiKT.lMl.NART. 

Sections. 

1. Title and extent. 

Z. Bepeal of Acts. 

XteferenoeB to repealed Acts. 

3. Interpretation-clause. 


ClJAPTEll II. 

Pounds and Pound-kmkfbbs. 

4, EstaWietmont of pounds. 

6. Control of pounds. 

Eatee of charge for feeding impounded cattle. 

6. Appointment of pound-keepers. 

Eir officio pottnd-keepern in Madras and;BoraHjr. 
Suspension or rmoTal of ponnd«^<^p^8iir$,, , ,jv ‘ , 
Pound-keepers may 

, Pound-keepers to 



S8& 
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Cattle-trespass, 
Duties of Pound-heepers, 


[1871: Act I. 


Sections . 

7. To keep registers and fnrnisli returns. 

8. To register seizures. 

9. To take cliarge of and feed cattle. 

CHAPTER III. 

Impounding Cattle. 

10. Cattle damaging land. 

Police to aid seizures. 

11. Cattle damaging public roads, canals and embankmeuls. 

12. Pines for cattle impounded. 

List of fines and charges for feeding. 

CHAPTER IV. 

DEatjvKRT OR Salt? ok Oattwc. 

13. Procedure -wlieii owner claims ti.e catlle and pays fines and 

charges. 

14. Procedure if cattle be not claimed within a week, 

16. Delirery to owner disputing legality of seizure, hut raaking 
deposit. 

16. Procedure when owner refuses or omits to pay the fines and 

expenses. 

Deduction of fines and expenses. 

Delivery of tmsold cattle and balance of proceeds. 

Beceipt. 

17. Disposal of fines, expenses and surplus proceeds of sale. 

18. Application of fines and unclaimed proceeds of sales. 

19. Officers and, pound-keepers not to purchase cattle at sales under 

Act. 

X’ound-keepers when not to release impounded cattle. 


CHAPTEB V. 

, OoMW.Aiirxs ot Iuboai Ssesuss oU Dswartaow. 
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Sections. 

22. Compensation for illegal seizure or detention. 

Release of cattle. 

23. Recovery of compensation. 

CHAPTER VJ. 

Penalties. 

24. Penalty for forcibly opposing the seizure of cattle or rescuing the 

same. 

25. Recovery of penally for niischiof committed by causing cattle to 

trespass. 

26. Penalty for damage caused to land or crops or public roads by 

pigs. 

27. Penalty on pound-beeper failing to perform duties. 

28. Application of fines recovered under section 25, 20 or 27. 

CHAPTEll Vir. 

8uIT.S EOlt CoMl*EN.S.Vl‘JON. 

29. Saving of right to sue fur compensation. 

30. Set-off. 


CHAPTER nil. 

Supplemental. 

81. Power for Local (Government to transfer certain functions to local 
authority and direct credit of surplus receipts to local fund; ^ 


SOHEDTJLB. 
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Cattle-trespass. 
{Chapter /. — Ficlmunary.) 
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CiMBimbto, 




Eepdaloi 


ACT No. 1 OF 1871.' 

l^loth Janutny AS’?i] 

An Act to consolidate and amend the law i*elating to Trespasses 

by Cattle. 

Whekeas it is expedient to (*oiisolidute uiid iiniejud ihe law relal,iii;> 
to trespasses by caitle; It is hereby eoacied as follows: — 


CHAITEK I. 

PjRRr.TMINARY. 

(?) This Act may l>e called the Caiile-trospass Art, 1871; and 

(2) It extends to ihe whole ot liriiish hidia,‘‘ except the [U'esidency- 
towns and such local areas as the Loral Ooveiumcni, by notifiralion in 
the official Gazette, may from Lime to time exclude from its operation.* 

5 « * 

2. The Acts mentioned in the sfdiedule hereto annexed are repealed, 


^For the Stutemoiit of Objec^bs and JlotxHonH, sre GiizoiU of India, 1870, PI. V, 
p. 310; for Procccdinfxs in (ionncil, see ihid, Supplement, pp, 1160, .1200, 1200, au<l 
Supploment, 1871, p. 178, 

^This section was siibstituLod for the original k. 1 hy h. 1 of the (hittledrewpsiRs 
Act Amendment Act. 1891 (1 of 1891), 

‘*This Act has been doclarerl in force In Upper Hurnui geuorally (except ihe 
Shan States), hy the Burnia Liwvh Act, 1808 (13 of 1898), s. 4 (J), and Sch. I, Bur, 
Code; in the Hill District of Arakun by th(‘ Arakan Hill DtHtrlct Laws RoKuhition, 
1916 (1 of 1916), s, 2, Uul; in British BnluohiHtaa by the British Buluchistim Laws 
Regtuatiou, 1918 (2 of 1913), s, 3, Bab Code; iiT tho Santh^l Parganas by tho San- 



,, , 9!;m 8. . 

the Pargana ol Manpur by ihe Manpur Laws Eegulstion, 1926 (11 of 1926), s. 2; 
and in Chittagong Hill Tracts by notification under, 8. 4 (2) of the Chittagong 
Hill Tracts Regulation, 1900 {T of 1900), see Bengal Code, Volumo JV, pp, 

It has been declared, by notification under b. 8 (a) of tho Scheduled Distnots Act^ 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely s-- 
Tho Disiriots of Haz^rib&gh, Lohdrda^a and Mdnbhum, and Pargana DhdL 
bhum and the Kolhan in the District of Singbhum [Gazetto of India, 
1881, Pt. I, p. 604 j tho District of Lohdrdaga included at this time tho 
present District of Palamau, which was separated in 1894; the Disiriot 
of Loh4rdaga is now called tho Ranchi District, see Calcutta Gazette^ 
1899, Pt. L p. 44] : and the North-^Western Provinces Tar4L Gazette of 
India, 1876, Pt. L p* 606; the Scheduled Districts in Ganjam and 
Yissagapaiam, ibid, 1899, Pt. T, p. 720. 

It has been extended, by notification under a. 36 of the Burma l^awa Ao^ 1898 
(13 of 1898), to the Civil Station of Lashio in the State of North Hsenwt, Burma 
Gazette, 1898, Pt. T, p. 684. 

It has boon extended to the Civil Station of Taunggi in the State of xawng Hwe, 
m, 1896, Pt, I, p, 660. ^ ® / 

I ; n^i^aHon^isgied by the Government of the Dnited Prorinoes under this 

s' lym repeal^ by s. 8 and Second Schedule of the Repeal** 
Att> 1914 (10 of 1914)/ : * 
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{Chapter I. — Preliminary, diopter II. — Pounds and Pound-keepers.) 


References to anv of tlie said Acts in Acts passed subsequently thereto Refciencefl 
- n.-'i,,!., to repealed 

shall be read as it made to this Act. acU. 

All pounds established, pound-keepers appointed and villages deter- 
mined under Act No. Ill of 1857^ (relating to trespasses by cattle) shall 
be deemed to be respectively established, appointed and determined 
under this Act. 

3. In this Act,— Interpreta- 

“ officer of police " include' -.il'o villa^o-wulclimpii, and tion-ckusa 

“ cattle ” includes uls(( elephants, camels, buffaloes, horses, luares, 
geldings, ponies, colts, fillie", mnles, asses, pigs, rams, ewes, sheep, 
lambs, goats, and kids, ®[and 

“ ’local authority ” means any body of persona for the time being 
invested by law "ftith tlie coufrol and udmini'i ration of any matters 
within a specified local area, and 

“ local fund ” means any fund tinder the control or inauagt'mont of a 
local authority.] 


('irAl'TKR II. 


Pounds and Poonxi'Krepkks. 

4. Pounds shall be establisbed at such places as the Magistrate of the KhUblialt- 
District, subject to the general control of the Local Goveriuneut, from 

time to time directs.* ' 

The village by which every pound is to be used sbull be determined 
by the Magistrate of the District.’ 

5. The pounds shall he under the control of the Magistrate of the 
District; and he shall fix, and may from lime to time alter, the rates 
of charge for feeding and watering impounded cattle. 

6. The Magistrate of the District shall also appoint for each pound 
a pound-keeper; 


Control of 

poando. 

Katiwof 

otinrgeflur^ 

feedueiaft- 

txraaded . 

ufttUi.'. ' 



* Act 3 of 1867 is repealed by this Act— lee Schedule. 

to s. 8 by 8. 3 of the OatUe-treapass Aot (1871) Amend- 

IXlOXlIj aCv^ XocfX of XovX/^f 

> at. definition in 8. S of tu Cteneral fflauses Aetj^7 (10 of 1897), which 
s. 4 (IS) applies to aH Acts paaMd after the 14th jranoary I®?. . , 

• In the Chvil Stetipn of iMMoiih #4 Shan State of Jfc#th «be jwia- 

ibt Migietr^ « a Mi^trote, 

am ejras^ad by the Snpedlirtendenrof the 
Stc^intendent of the Shan States, ras.. 


dsotiott, powers md dutf^ ^ Bli 
Wng a Magistrate of the ftrgt 
Northora mm States ana *ft| 
peotively*— see Burma Gassette^ 
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[Chapter //. — Pounds and Pound-keepers. Duties of Pound-Keepers. 
Chapter ///. — Impounding Cattle,) 


Hx officio ^Provided that, in the Presidency of Port St. George, the heads of 

era^Mad^aa tillages and, in the Presidency of Bombay, the police patils, or (where 
and Baml>ay. there are no police patils) the heads of villages shall be es officio the 
keepers of village pounds. 

Suspension Every pound-keeper appointed by the Magistrate of the District may 
be suspended or removed by such Magistrate. 

keepers. 

Pound- pound-keeper may hold simultaneously any other office under 

keepers may ^ , j. 

Government. 

Every pound-keeper bhall be deemed a public servant within the 
meaning of the Indian Penal Code. XJUVoils 


hold other 
oiBces. 

Pound- 
keepers to 
be public 
servants.” 


Duties of Pound -keepers. 


To keep re- 
gistera and 
furnish re- 
tums* 

To register 
seiziares. 


Every pound-keeper shall keep bucji regisiot^s and furnish such 
returns as the Local Government from time to time directs.* 

8. When cattle are bnmglit to a pound, the pound-keeper shall enter 
in his register, — 

[а) the number and description of the animals, 

(б) the day and hour on and at which they were so brought, 

(o) the name and residence of the soizer, and 

{d) the name and residence of the owner, if known, 


and shall give the soizer or Jiis agent a copy of the entry. 

pound-keeper shall take charge of, food and water the cattle 
tmtil they are disposed of as hereinafter directed. 


OHAPTEE 111. 



iMPOmiTDIKG OaTTI^B. 

10 . The cultivator or occupier of any land, 

or any person who has advanced cash for the cultivation of the crop 
or pvndu<^ on any Und, 

, or the vendee or mortgagee of such crop or ]prodnce or any part 
thereof, , 


^ In the m 



,of *^Wenoy of Bombay a farther proviso 

proviso was further subwituted 
a 9 of Bote. Act XV of xm and s. 6 of the Ao* was fnithir 

regiit^s and returns in Burma, ie« Bums 


r 1 'I'M' " -ffi *1 ' I ' ' * ' i' ' 
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{Chapter 111^ — Impounding Cattle. Chapter IV . — Delivery or Sale of 

Cattle.) 

may seize or cause to be seized any cattle trespassing on such land, 
and doing damage tliereto or to any crop or produce thereon, and ^[send 
them or cause them to be sent within twenty- tour hours] to the pound 
established for the village iti which the land is situate* 

All officers oE police vshall, when required, aid in preventing (a) re- Polic-o to aid 
sistance to such seizures, and (b) rescues from persons making such 
seizures. ^ [ 

^11. Persons in charge of public^ roads, pleasure-grounds, planta- Cattle 

tions, canals, drainage-works, euibaiikinculs aiirl ilia like and officeis of , 

1 • • i 1 - I . , 1 1 . , , I>ublK* roads, 

police, may seize or cause to {)C seized any cnli-Ie d(mig damage to such canalwand 

roads, grounds, plantations, canals, tlrainage-wmrks, embankments and 

the like, or the sides or slopes of such roads, (‘anuls, druinage-works or 

embankments or found straying ilKU’eon, 

and shall ^[send them or cause tlieni to be sent within twenty-four 
hours] to the nearest pound. 

^[12. Por every head of (sattle impounded as aforesaid, the pound- 
keeper skall levy a fliio iu ticc.or(lan <!0 with tlio scale for the time being 
prescribed by Ibo Jjocal (loveriiineiit in Ibis beliuU by notification in 
the official Gazette. Different scales may be prescribed for different 
local areas. | 

All fines 60 levied shall be sent to the Magistrate of the District 
through such officer as the Lo(jal Government may direct. 

A list of the fines and of tho rates of charge for feeding and watering 
cattle shall be posted in a conspicuous place on or near to every pound.] 


CHAPTEB IV. 

Dbliveey oe Sax.b of Oattl®. 

18 . If the owner of the impounded -cattle or bis agent appear end Broqedsiee 
claim the cattle^ the pound-keeper shall deliver them to him on payment 
of the fines and charges incurred in respect of such cattle. cet% wwi ' 


‘ These words wore substituted for the words ** take them or cause the 
meiit” Act 8 of the Osttle-trespass Act (1871) 

epplufiiou 0 { s. 11 to the ludiau ‘ * 

of 1027)_,^ s. 70 j the Burma Forest Act, 1902 (Bur. lot i of 10 


toem to be 
Amend- 

‘9tW 4 . uUd A itflitf JW ' 


fbes'; 
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(Chapter IV, — Delivery or Sale of Cattle,) 


Ptocedure if 
cattle be not 
claimed 
within a 
week* 


Delivery to 
owner 
diapating 
le^Kty of 
eeizmre but 

de|)oei& 


The owner or his agent, on taking back the cattle, shall sign a receipt 
for them in the register kept hy the pound-keeper. 

14. If the cattle be not (daimed within seven days from the date of 
their being impounded, the pound-keeper shall report the fact to the 
officer in charge of the nearest police-station, or to such other officer as 
the Magistrate of the District appoints in this behalf. 

Such officer shall thereupon slick up in a conspicuous part of his 
office a notice stating — 

(a) the number and description of the taittle, 

(b) the place where they were seized, 

(o) the place where they are iininuindcd 

and shall cause proclamation ot the nunic to be made by beat of drum 
in the village and at the niurkei-phice iieaivsi to llic place of seizure. 

If the cattle be not clainmd viitliin sev'cn (h^y^ horn the date of the 
notice, they shall be sold by j>ubHc auction by the 8ai<l officer, or an 
officer of his establishinent deputed lor that purpiise, ut HU(di jdaco and 
time and subjeefc to such ( onclitions as tlu» ^Iiigirttratc of the Districl by 
genera] or special order from time to lime dive<u.s: 

Provided that, if any such (‘utlle are, in the opinion of the Magistrate 
of the District, not likely to fetch a fair pri<‘e if sold as uforesai*!, they 
may be disposed of in such manner as he thinks fit. 

15. If the owner or his agent appear and refuse to pay the said fines 
and expenses, on tlie gjt)und that the seizure was illegal and that the 
owner is about to make a complaint under section SiO, then, upon deposit 
of the fines and charges incurred in rcsjjcci of the caiile, IJio cattle shall 
be delivered to him. 


owner or his agent appear and refuse or omit to pay or (in 
when owner the case mentioned in section 16) to deposit ihe said iirxos and expenses, 

, pay the cattle, or as many of them as may be necessary, shall he sold by 
tbe fines and public auction by such officer at such place and time, and subject to such 
conditions, as are referred to in section 14, 


Waotiea leviable and the expenses of feeding and watering, togo- 

ther with the expenses of sale, if any, ehalJ be deducted from the proceeds 

ifieljfwgrat The rtoflainmg cattle and the balance of the purohaae-iooney, if any, 
shall be delivered to tbe owner or his agent, together with an account 
' showing — 


(a) the number* of cattle seiaed, 

.,,'(6), tim dating which, they have been impownded, 
" ■' pjf fljffea. and .charges inowed,, ' 
ahj^.tof; cattlhsbid; ' 
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(Chapter IV, — Delirery or Sale of Cattle, Chapter T. 

Tllegnl Seizifvp or Detention.') 


Complaints of 


(e) tlie proceeds of a An, and 

(/) the luanuer in whirli those proroeds have heon disposed of. 

The owner or \iU agent diull give a receipt for the cuttle delivered to 
him and for the Lalauce of th#^ piirchase-nioney (if any) paid to him 
according to such accoum. 

17. The officer i»y A\hoin tl*e sale was made shall send 1o the Magis- ptsposalat 
trate of the DisiricL the finp>s s(» iloducicd, 

expenMoa Siiial 

The charges for feeding and wuicring deducted under section 1C £ 

be paid over to the poand-keepcj*, who shall also reiaiu and appropriate 
all sums received l>y linn on arconiit of s\ic,h (diargos under section 13. 

The surplus unclaimed proceiMN of <iie sale of (Mitle shtdl ho sent to 
the Magistrate of the l>iHlri<‘vt, who shall hold them in dej^osit for three 
months, and, if no tduiin therelo he ])ref<*rre(l ar»d established wiiliin 
that period, shall, at its expiry, dispose of them us iiereinahor provided. 

18. Out of the sums received on account, of iinCH and ilic umdaimed Application 

proceeds of the sale of cidtlc sliull lie paid * - uno£im^^ 

(a) tlie ^sularies ailowt^d to ])ouud-kcejn‘rrt under the orders of 
Local (hivci'innent ; 

(h) llic expenses iuemnni ior the coiiHiruction and iiiaintcnance 
of pounds, (»r for any other purpose connected with the 
c\'e(*aiion of this Act; 

and tlui surplus* (if any) shall he applied under orders of the Local 
fiovernmeni to the constrmdion and repair of roads ami bridges and to 
other purposes of public utility. 

19. No officer of police or other officer or poiind-keoj)ep appointed OiBoert and 
under the provisions herein contained shall, diretiily or indirectly, 

chase any cattle at a sale under this Act. pwohwe 

nails# tiy ufc fe ' 

" , AiA'u , C 

No pound-keopor sliall relea.4e or deliver any impounded cattle oth«> ' 

wise than in accordance with the f6tni6r part of this 0hnpter, uhW 
such release or delivery is ordered by a Magistrate or Civil Court, , 


Ooifleuwu$ OS’ Q» 

, ao, iyay; ^tvhic^ 

having, ^S(n:Bo;sCii»di,,Wf:,b(^'','d[^^ Aeti, 

^ - > ' ' ' I’-f": 
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[Chapter V, — Complaints of Illegal Se%zure or Detention, Chapter F7,— 

Penalties,) 

'II . . 

may, at any time within ten days from the date ol the seiztixe, make a 
complaint^ to the Magistrate of the District or any Magistrate authoriz- 
ed to receive and try charges without reference by the Magistrate of the 
District. 


Procedure on 
complaint. 


Compensation 
ion illegal 
seizure or 
detention. 


Beleose of 
cattle. 


21. The complaint shall be made by tbe complaiuaiit iu personi or by 
an agent personally acquainted with the ciroiimslanccs. It may be 
either in writing or verbal. If it be verbal, the sul^stance (f{ it sliull be 
taken down in writing by the Magistrate. 

If the Magistrate, on examining the complainant or liis agent, sees 
reason to believe tho complaint to be well founded, lie shall snnimoti iho 
pej'Rou conxpluincd agaiust, and make an (ia([iiiry inlo IIh* case*. 

22. If the seizure or detention be adjudged illegal, tlics Magisirato 
shall award to the complainant, for the loss caused by the seizure or de- 
tention, reasonable compensation, not ex<!eeding one hamircrl niptjoH, to 
be paid by the person who made the seizure or detained the cattle toge- 
ther with all fines paid and expenses incurred by the complaint in pro- 
curing ihc release of the cattle, 

and, if tbe cattle have not been roleased, the Mugislruto shall, be^ 
sides awarding such compensatioa, order their rebaise aful direct that 
the hues and expenses leviable under this Act shall be paid by tbo jxetHon 
who made tho seizure or detained the cattle. 


Beoovery of 
oompeofia.-^, 
tion 


28. The compensation, fines and expenses menlioued in sectiou 22 
may be recovered as if they were fines im posed by the Magistrate. “ 


CHADTEIt VI. 


PjCKAI/TIES. 


Fenatty for 
fbrdbly op- 

ssizureof 

eatt^ecff 


24. Whoever forcibly opposes the seizure of cattle liable to be seized 
under this Act, 

and whoever rescues the same after seizure, either from a pound, or 
from any, person taking or about to take them to u poujid, stich person 
being near at hand and acting under tihe powers conferred by this Act, 
shall, oh conviction before a Magistrate, be punished with imprifton- 
inent for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 


.’The term “offence.” as defined by s. 4,(o) of the Code of Orlmlnal Procedure, 

in resjCHSot of which a complaint may )>« wade 


a ll aua 

(6 of 1898), includes any act 
ig JMs section, 


this ssefion way be hried in a summary way. See Aob S of 1898^ 
Indiaa jPeaal Cbde (Act 4d of 18«0>, .. a-d e, of 
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(Chapter VI. — Penalties. Chapter VII. — Suits fur Compensation.) 

‘25. Any fine imposed “[uiidei* the next following section or] 

the offence of mischief by causing cattle to trespass on any land may he Sliief com- 

fAPovered bv sale of all or any of the cattle by which the trespass was nutted by 

lecovoicii i/j • 1 . .1_ . o . • _L causing cattle 

coiniiiittody wliGtliGr tiisy ^^G16 sgizgq 10 . Iiig uct 01 tr63p8>ssi0g or not; to trospotsa. 
and whether they are the property of the person convicted of the offence, 
or were only in his charge when the trespass was committed. 

26. Any owner or koejier of pigs who, through neglect or otherwise, Ponalty tor 
damages or causes or permits to be damaged any land, or any crop or pro- 

duce of land, or any jmblic road, “by allowing such pigs to trespass Imd or crops 
thereon, shall, on conviction before a Magistrate, be punished with fine 
not exceeding ton rujiees. piS''- 

*[The Local Govtrniuenl, by noiitioation in the official (lazette, may 
from time to time, with respect to any local area specified in the notifi- 
cation. direct that the foregoing portion of this section shall he read 
as if it had reference to cattle generally, or to cattle of a kind described® 
in the notification, instead of to pigs only, or as if tlic words “ fifty 
rupees ” were substituted for the words “ ten ruiiees,” or as it there were 

both sneh reference and such substitution.] 

6* * • • * • • 

27. Any [Kumd-lceeper releasing or purchasing or delivering cattle 
contj'ary to the provisions of section 10, or omitting to provide any ini- folS ng 
pounded cattle with sufficient food and water, or failing to perform any 

of the other duties imposed upon him by this Act, shall, over and above 
any other penalty to which he may ho liable, bo punished, on conviction 
before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound-keeper's 
salary. 

28. All fines recovered under section 26, section 26 or section 2T A pgto tion 
may bo appropriated in whole <»r in part as coniponsation for loss or rw»vered 
damage proved to the satisfaction of the convicting Magistrate. 

CHAPTEll VII. 


Sdits ron CoMPSiiTSATioir. 

28. KotMng herein contained prohibits any person whose crops ox* 
other prodwoo of land have been damaged by trespass of cattle from 
suing W noiiMp«nsatl<m in any competent Court. 


to sue 
tor oouisni ' 
tuition, 




* As to the mniloatton of . s. 26 in the tuuto of oattlo-treapassine; on a railway, 
m the IndianilMwagtv As», 1890 (9 of 18901, s. 1S5 (6): 

' Th«M words were tnMtrted W s. 7 of the Oalstle-tre^ass Aot (1871) Amendnuat 
Aot, 1891 (!' of' l89l>. I'l',' ' ' V 

* PubUo r^ J* ip'.f,;, railway^ss^tbe Iiniifttt,|:^wiie,j|^, 1890 

^ '^Tbis parsgrwpIPwas ''adjij l'a tow W 't>y e. S of the, 
lM4 (10 of ^ 


it, kpelt*i^,'6e^ 




,T 





Power for 
Local Gov- 
emmoni. to 
transfer ccr- 
tain func- 
tions to local 
authority 
and direct 
credit of 
surplus 
receipts to 
looalfund. 
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(Chapter VIL — Smts for Compemetwn. Chapter Vlll. — Supple- 

mentah) 

80 . Any compensation paid to such person under thtis Act lay order 
of the con> icting Magistrate shall be set-off and deducted from any sum 
claimed bv or awarded to him as compensation in snch suit. 


CHAPTER VIII. ^ 

MrPPLEMENTAr-. 

31 , The Local Government may, from time to time, by noiification 
in the official (iazeite, — 

(a) Iransfer to any local authoriiy" within any pait of the terri- 
tories under its administration in which this Act is in oper- 
ation, all or any of the functions of the Local Government 
or the Magistrate of the Disfciict under tins Act within the 
local area subject to the jurisdirti(jn of the local authority, 
or 

(h) direct that the whole or any 2 >art of the surplus accruing in 
any district under section 18 of this Act shall be placed 
to the credit of such local Eund or funds^ as may be formed 
for any local area or local areas comprised in that district, 

3* # # 


SCHEDLLE. 
(See section 3.) 


Number «ind year. 

Title ,>{ 

IHoflS37 

An Act relating to trespasw e by cattle. 

V of IStJO 

An Act to amend Act TTf of 1857 (relating to trcBpartsos by cattle). 

XXTf of 1861 

An Act to amend Act fXI of 1867 (roleting to troflpaawis by cattle). 


* Oh, Vni was added hy the Cattlo-trospass Act (1871) Amendment Act, 1^1 <1 

oflSW), 3. 9, 

^ For special enactments see, as to the Central Provinces, the 
Local Self-gorernnoent Act, 1888 (1 of 1^), ». 9. cl, 0^, and g* ^ (A, A ^ 

Code; and as to the Punjab, the Punjab Ilistrict Boims Act, 16^ of IBSS), 
(n), P. en^ , ; , 

* and may fteexi tte’ to jufne, In icMM ^snette^ 

under tm4 secH<ni r were rep^^^ 

' ' ' V . 
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1871 : Act XXIII.] Penniom. 

THE PRISONERS ACT, 387]. 

ACT Yo. T OF 1873. 

I > fr ^ * I •! 'i % * 

^15. Any uurraai nt coininitmerii under Regulation III of 1818® of 
the Benp^til Cootie (for the (^onfuiemsiit of State Prisoners). "Regula- 
tion TI of 1810* (A ihe Mudui'i f^jde (for the Confinement of State Fri* 
soners), and Regulaiiou XKY of 1827'" of the Bombay Code {for the 
Confinement of Stale Prisoner.^, and for the Attachment of the Lands of 
Chieftains and others for Reasons of State), may he directed to the 
Snperiuteiuleut in flic sinne manner us the same might have been directed 
to the Sheriff undfM* Ard Xo. XXX TV oi 1850*' {for the better custody of 
State Pnso7iers)f and Act Xo. Tlf of 1858*^ (to ammd ihe Law relating 
to the arrest and defeoiioo of SUtfe Prisoners). 

m ^ * f i i 


THE PENSIONS ACT, 1H71. 

ACT Xo. XXirt Oi 1871.' 

[Sth Anr/ust mi.} 

An Act to coiiHolidat^' and nineiul the law relating to Pensions 
and f 3 rants hv (lovonnnont of monoy or land-revenue. 
WiiKHEAS ii is oxpcdirul io roJii^<»lidete and amend the law relating 

’ Tlui rt'hol(‘ of this Act t‘\ccia M'clioa M wjik rcaiodpti by iho Prisoners Act, 1900 
(8 of 1900). 

^This .-toction in it^rco in tlu* Sonlhnl Parpinah, see the Bonlltnl Patji^anafl 
BcitlcMKoit Ro|iiilniiou, 1S7'J (-'t of 1S72), ns aiuonded hy U»p Southn! Parganas Jus 
tico and Laws Hepulatlon, 1H99 (0 of 189t)), b. 8. B. 0. Code, VoL T, and s. 15 in 
Anfful and the Kiiandmals, s«o» the Angul Laws llegulation, 1918 (8 of 1918), s. 3, 
Sbldt. 

' Short iiiln, Tho Uouaal Prisont^rM’ m^gulaiion, IHIK, Ron. C^odc^ VoL 1. 
^Mad. Code, VoL I. 

-Bom, Code, A^)I T, 

• Hhori titles, The 8tn(t‘ Prisoners Act. 1S/30, ami The Stait* PriKOjierK Act, 1858, 
respectively. ^ ^ 

^ For the HtntiMmoit Objects uud BeaKOps, see Cassette of India, 1871> Pt. 
p* 141 ; for Proceedings in (h>nnei), sre 1H73, Bunplement, pp. iU4, 401, 688^ 
1056. 1147. 

This Act huH been deoiapod in force in^ 

Upper Burma gmiernlly foxcept the Bhan States), hy the Burma Laws Act, 
t99B (13 of 1898). a. 4 (I) itjad ^b. I. Bur, 6cwies Vd. t ^ ^ 

British Bnhwhintiui by the British Balwobfatati Laws ilegsulation, 1913 (2 of 
1913), N, 3, Brtl Oocle, ^ ^ . 

It ie iuehided in the B<’bedule to the BanthAl Fawoas Settlement Regulation, 
1872 {$ of 1H72), as atuettdod by fh'*^ ftittrfrbAl !P«rjp>naa Justice and Law» Regulation, 






'fiM.' ■ 'JPw IMiifaBiafc 'Of 
M of yolojwiaa, whiohi w#ft 
lift i« so# BamU I>i»- 

,„,eh tlie Oodh Waafkas as if they 

to' lwr/ieHidm#' 4 and 11 of the Act, the 

'V'*‘:S‘ ' ' ' ■ - ' 
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(7. — Preliminary. II. — Rights to Pensions.) 

to pensions and grants by Government of money or land-reveniie; It is 
hereby enacted as follows: — 

7. — Preliminary. 

1 . Tills Act may bo called the Pensions Act, 1871. 

It extends lr» the whole of British India; 

1* i' 'Hr Hr it t <*• 4 

2 M 0 4K 

2. The enactments mentioned in the schedule hereto annexed shall 
be repealed to the extent specified in the lltird column of the said sche- 
dule. 

But all rxiles in regard to the award and payment of pensions or 
grants of money or land-revenue, and ilie identification of the persons 
entitled to receive them, made under any such enactment, shall be deem- 
ed to have been made under this Act so far as they are consistent there- 
with. 

8. In this Act, the expression grant of money or land-revenue 
includes anything payable on the part of Government in respect of 
any right, privilege, perquisite or office. 


77 , — Jiighis to Pensions. 

^4. Except as hereinafter provided, no Civil Court shall entertain 
any suit relating to any pension or grant of money or land-revomie con- 
ferred or made by the British or any former Government, whatever may 
have been the consideration for any such pension or grant, and what- 
ever may have been the nature of the payment, claim or right for which 
such pension or grant may have been substituted. 


Any person having a claim relating to any such pension or grant 
may prefer such claim to the Collector of the District or Deputy Com- 
nxissioner or other officer authorized in this behalf hy the Tjooal Govem- 
; and '^uch Collector, Deputy Oqmmissioner or other officer shall 
dispose hf such claim in accordance with such rules as thb Chief Revb- 


The ivords nnd it sh^l oome into force on the date of the 
by the Repealing and Amending Act, 1W4 0.0 of 




l[dS; I* hut not $0 ^00 toi a 




ittjr'SIjit iti mpMi «tf '* 
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{II. — Rights to Pensions. III. — Mode of Payment.) 


nue-authority may, subject to the general control of the Local Govern- 
ment, from time to time prescribe in this behalf. 


6. A Civil Court, otherwise competent to try the same, sTiall take Court 
cognizance of any such claim upon receiving a certificate from such Col- 

lector, Deputy Coiumissioner or other officer authorized in that behalf ^anoe of such 
that the case may be so tried, but shall not make any order or decree in 
any suit whatever bj^ which the liability of Govej'nment to pay any such 
pension or grant as aforesaid is affected directly or indii‘ectly. 

7. Nothing in soctioiiLS 4 and 6 applies to-— PcnsiotLs for 

lantls hold 

(1) any iuani of the class refeiTod to in section J of Madras Act 

No. IV of 1802;* ia pometuity. 


(2) ])ension8 liorefofore grunted l>y Government in the territories 
resiieetively subject to the liicuienant-Oovernors of Bengal 
and the North-Western Provinces, either wholly or in part 
as an indemnity for loss Bustained by the rcsutuplion l)y a 
Native Government of lands held under aanads purporting 
to confer a right in perpetuity. Such pensions shall not 
be liable to restiDi]jiion on the death of the recipient, but 
every such pension Bliall bo (‘.apable of alienation and de- 
sceni., and may bo sued for and recovered in the same man- 
ner as any other property. 


II L — Mode of Payiftient. 

®8, All pensions or giuiits by Government of money or lund-revenue 
shall be paid by the Collector or the Deputy Commissioner or other au- 
thorized officer, subject to such i*ules us may, frt)m time to time, be 
prescribed by the Chief Control ling llevenuo-uufcliority, 

9. Nothing in so<dious 4 ami 8 shidl affect the right of u grantee of 
land-revenue, whose claim to such grant is admitted by Government, to 
recover such revenue from the persons liable to pay the Saifte under any 
law for the time being in force for the recovery of the rent of land. 


Paymoafc to 
bo m»do “by 
Oollcctoe 
or other 
authorized 
ofHcer. 

Saving of 

of 


10. The Local Government may, with the consent of the holder, Commute. 

tiion 
' of 


flo described are ” JieredHtr „ .. , 
ever deiiominatad, conferred by, tl 
having been itiade ally Netfve 
the British Gbvenittteiirf^rAet Sl i 

ratug^fon 


i(te9' or. 


OK 



i' 




^eimineBt, 'Or 


Act IS fit im 
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Pensions. [1871: Act XXIII. 

(III. 'Mfhie of Payment. IV. — Miscellaneous.) 


order the whole o*. any part of Lis pension or grant of money or land 
revenue to he commuied for a lump sum on such terms as may seem fit. 


Exemption 
of pension 
fromals 
taohmeni. 


Afl8ignment&, 
etc,, in anti- 
cipation of 
pension, to 
06 void. 


Re'vmrd to 
informors. 


PoTTWftO 

mJmttlm* 


IV. — Mtscellnncous. 

^11. No pension granted or con tinned l)y Goveiiiment on political 
considerations, or on account of past services or present inlinnities or as 
a compassionate allowance, 

and no money due or to Lecome du^ ou rLcconnt ot any su<‘h pension 
or allowance, 

shall he liable to seizure, aUachnietit oi scc^uestralioii hy process of 
any Court in ilrilisli India, at the in^lanct* oi a creditor, for any de- 
mand against the penhioner, or in ‘-atisfaction (yf a de»*rce nr order of 
anj such (-ourt. 

12. All assignments, agreements, ordcjs. sales and socuvitieH of cverj* 
kind made hy tlie person entitled to any peii'^ion, pa\ or ullowan(5c men- 
tioned in section 11, in rcsjyccl of any nnoin\ not j>ayahle at or before 
the making thereof, on accjyuiil- of any sui li peii'-ion, pay or allowuuc.e, 
or for giM’iig or jwigning aii^ fnlurc inimosf therein, are null and 
void. 

13. Whoovt-r pjHyves to the batisfactioh ol thi‘ liU(*al Govoniment that 
any pension is fraudulently or unduly received hy the person enjoying 
the benefit thereof shall he entitled to a reward tM(invaleni to the amount 
of such pe-nsioii for the period of six motilliN, 

®14i. The (diief (-ontriylling lle\ eniie-aulliority may, uith the consent 
of the .Ixical Government, from lime lo time make rules consistent with 
this Act respecting all or any of the follnaiug matters; — 

(1) the jdace and times at whhdi, and the peisim to whom, any 

pension shall he paid; 

(2) inquiries into the identity of claimants; 

(3) iccoulfl to he kept on the subject of ]jensions; 

(4) trunsiuission of such records; 

'(5) cmtection of such records; 

(6) delivery of certificates to pensioners : 


'I f 


(T) l'egisi«r6 of suoli <»rtiificaies ; 


. n iwf 

"r f Jwj, ». M, oi. ' <e) of <5«taio«:oiyn WMoSitt*, m (ms a VoUgt, 
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Pennons. 

(2 y . — Miscellaneous , ) 


361 


(8) reference to the Civil Court, under section 6, of persons 
claiming a right of succession to, or participation in, pen- 
sions or grants of money or land-revenue payable by Gov- 
ernment ; 

and generally for the guidance of officers under this Act. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have lhe iorce nf law. 


SCHEDULE. 
{See section 2.) 


Nunihor yiid year. I TUh‘ (a 'ubjiH'i of repeal. 


Kk(}i latm/as. 

XXIV rif , . A Fiegnlatim fdi’ witli .Medifi- 'Fho .vlioU». 

cations, tlie rnleH pastied h.v the (lovcnior 
(Jejicral in (Vuucil on tho Ultli June 
1701, for (hdtMnniiiinjj; the (hmlinuanoe or 
Pintjoniinuiuu'o of tlic PensionH lim*tof<irt) 
puiJ hy ill'* I'ropnetcirs «inl I'nrnn’vs of 
Lind, blit included in tlie Jiima or Ho- 
vc'iitic ^suable to (Invcnimeiit at, the 
Decennial Sidtlejneiit, and nho of the 
PeiihiouB, heretofirii paid from the S#ifr, 
iibobVhfMl. 

XXXIV of I7i)5 . A Kcgnbition for re-enaciing, with MuliH- The whole. 

eatiouH^ the riileH rtapeotb^ the Pcnhiun« 
payftbhj fi*( ui tho (hivernment mid Mnlki 
TvVai^ni lew in the Province ('f Benaren. 

XXIV of 1H03 . « A Kejrulftti<ui for iho Vnlidii^ of The whole. 

Titlen of l^ciNona leetimiij;, or chiiirting a 
rif^hi (ormdie, Peiiwioo»*, undei the De- 
nominations of Mi^nah, Ho7liMh, or any 
other DefW'riiitiott of drant, in the Pro- 
vineet* erded by H e Kawib Wa/ir to tho 
Honourable the English India Com* 
pa'\Y. 

1 # # # # # 

XXII of 1806 . . A R4^ul»tiojl for moHifyln* the Rule* The whole. 

hitherto objerved in the e.atniRi.)an and 
Pay went «! iClafatte to Beneione. 

n of 1811 . . A Begulatioil for (unending the exietlnK The whole. 

Bnlae Of m*M Matlro , 

Coinmii»loa«d ,»nd Non-Comhueeiofted ' ' 

|[ | ii ; i.|ii|iii) 'M I| |, i | iii l iri l li| m ill Wli l"' i| "r ..w.,ii|ii i 'i | iiii » l»i I i f I iiii, 'n ii.ii.iil< m iliiilliliil H i. 

*The entry rrii(ti3« *o eie#* Repealing Act, 
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SCHEDULE — continued. 

Number and year. 

Title or subject. 

Extent of repeal. 


(Schedule.) 


I.—BexoaTj Rmxns&.Tiom--eoi7f.iff nrtl. 


XIoflRig 

A Ro^^ulatioit for mmlifyiiig sonio of the 
Ttulea bofore entablished reHpecfcin" the 
Payment of Ponaionfl and Cor preventinjjr 
the nbuflOH committed in the receipt ui‘ 
Peneions, 

Tlu* v\hole. 

Vt nf ir,17 

A Repfiilai.ion to explain the Purport and 
Intent of the Provininn contained in 
Rcction II, Rcj^ulation XXIV, 1803. i 

Tbo wholr. 


II. — Mapkah ltE<aiLATi(m«. 


r ot i8o:< 

A Rcjprnlation for defininj? the Duties of 
llie Board of lievenue, and for dcierniin- 
the Rxfcont of the Powera vested in 
the Board (>f Kovenue. 

Sooiion 43. 

ir of iso:i 

A Uoj^nlaiion for desovibing and determin- 
ing the Conduct tu be observed by Oollec- 
t^irs in cex*taia cases. 

Section 30. 

IV of l«»l 

A Hejjjulation for boUor stMuiring to the 
OnmtepH persomil oi‘ horotlKavy Grants 
of A.onoyov of Bund ilevonuo, conferred 
by tbo Governmont in conRid(*vation of 
Services vendercil to the State, or in lion 
of resumod Officofl or Privilrgow, or of 
Uamindto, ot Ptfleiynms forfoitod or 
holdttndor Attaobmont or Managomont 
by the Officsors of Government, or as 
Yanraias or Pensions* 

The whole. 


III.-— Bombay KbotIiATion. 


, XXIX nf 1827 . 

A Regulation for bringing under the opom- 
tion o£^ the Itogulations the Bombay 
TorrltoriOR in the Dokkhan and Khandoah, 

Seoticm G, cliiuses 3i 
and 3. 

[ 


IV.~Aots, 


xxxr of 18S6 . 

Government Grants , 

The whole. 

:XXm o! 1838 , 

Exemption of Grants ft^m atiaohment . 

The whole* 


(!, i , . '' /, '' ' ' ' 


'■ .'i ; i''' ! i",';; ii 
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1871* Act XXXI.] Weights and Measures of Capacity. 

THE INDIAN WEIGHTS AND MEASURES OF 
CAPACITY ACT, 1871. 


CONTENTS. 


Peeamble. 

Z. — Preliminary. 

Sections. 

1. Short title. 

Local extent. 

IL- Standards. 

5. Standard of weights. 

3. TTiiitvS of weights and measures of cnpaeity. 

4. SpeciaJ weights and measures of capacity may he authorized. 

6. Districts how defined. 

Sub-districts how defined. 

6. Primary standards to he provided. 

7. Local standards to be provided. 

III. — Use of new Weights and Measures of capacity. 

8. Use of new weights and measures of capacity in Qoveinment 

offices, etc. 

9. Contracts by weight or measure of capacity. 

IV. -Wardens. 

10. Appointment of Wardens. 

H. Power to make rules. 

12. Publication of rules. 

Buies, when specially applied, to have fonse of law. 

13. Oflicers of Govermuent and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

16, Exercise of any of Warden’s powers. 

16, Counterfeiting Warden’s marks. 

17, Tables of equivalents. 


ACT No. XXXI 0» 1871.' 

' ; {SOtK Oeixibe*, 

An Aoi to regulate the WeightEiand Measure® of Oapabit;^ of 
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weight. 


Units of 
we^hts and 
KQeasuros of 
•opacity. 


Speoiai 
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meaBures of 
eapaeity may 
be authorized.. 


DUtdots how 
deiSnedt 


bowdefined. 
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Weights and Measures of Capacity, [1871: Act XXXL 
(/. — Preliminary, 11, — Standards.) 

uniforin system of Weights and Measures of Capacity throughout 
British India ; It is hereby enacted as follows : — 

1. — Prelima nary. 

1. This Act may be called the Indian Weights and Measures of 
Capacity Act, 1871, and extends to the whole of British India. 


II. — Standards. 

2. The primary standard of weight shall be called a ser, and shall 
be a weight of metal in the possession of tlie Go\’ernment of India, equal, 
when weighed in a vacuum, to the weight known in France as the Kilo- 
gramme de Archives. 

8. The units for weight and of measures of (‘apucity shall he — 
for weights, the said ser; 

for measures of capacity, a measure containing one such ser 
of water at its maximum density weighed in a vacuum, 

4. The Governor Geuejal in (Juuucil may, from time to time, by 
notification in the Gaxiette of India, <leclare the magnitude and deno- 
minations of the weights uud measures of (-upacaty, t>thex' than the said 
units, to be authorized under this Act : 

Provided that eyery sucln weight or monsure of capacity shall be an 
integral mnitijdc r>r integral suh-muHIph* oi one ol the units aforesaid. 

The Governor Genera! in Oouncil ina\, in like manner, revoke such 
notification. 

Unless it 'be otherwise ordered in any stich notification, the sub- 
divisions of all such weights and measures of capacity shall he expressed 
in decimal parts. 

6. The Governor General in Council may, from time to time, by 
notification in the Gazette of India, define the limits of districts for 
the purposes of this Act. 

The Local Government may, from time to time, by notification in 
the official Gazette, define the limits vi sub-districts for the purposes of 
this Aet, 

The Governoi* General lu Oouncil may provide, for such dietriots 
m he thinks fit, proper primary staudavds and sets of the said authorized 
.ofid measures of capacity. 

;i>yi>08e9 of thiff Act, 'be' doewed' 
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1871* Act XXXI.] Weights and Measures of Capacity. 

(7/. — Standards, III, — Use of new Weights and Measures of Capacity, 

IV,— Wardens,) 

7. The Local Govormneiil may provide, for such sub-districts as it stand- 
thinks fit, copies ol such of the said authorized weights and measures of pJovuied? 
capacity as shall be necessary to serve as local standards in such sub- 
districts. 

Such local standards shall lie deemed correct, until they are proved 
to be otherv/ise. 

LJl.-AJse of new Weights and Measures of Capacity, 

8. Whenever the Ch)veri‘ot‘ tlcueral in Council considers that pro- aioofjuw 
oer standard weights and measure (d’ capacity luuu boon made available 

for the yerificaiion tln^ wc-iglds and inoasurcs of c!i])acity to be used capacity in 
liy any Oovoniiuent oilun (U‘ m)ini(‘ipal l.ody or railway (‘-ompany, the 
Governor General in C'Oinic‘il njay, by notilicat ion in the Gazotio of 
India, diroc-t that, ufler a dale to be li\a*il tlKoein, aU or any of the 
weights and niensaros of cajiaidty authorized as aforesaid shall bo used 
in dealings and contracts by siudi odh^e, boily or company; and may, in 
like manner, from time lo (iinc, jilter or rcvok(5 such direction, 

9. After Llio date fiKcd iu luiy notilication under section 8, all deal- (jontracts by 
ings and cimtnuds had and made l>y tlui ofllcors, bodies or companies, 
mentioned in such md.ifieation, for any work lo bn done or goods to ha :?apaoity- 
sold or delivnrofl by weight or ineasure of capmdty, Hhnll, in the absence 

of a special ugrnement to the contrary, lie deemed to bo bad and made 
according lo tbe weiglits or measures of ca])aoity dirootod in such noti- 
Ilcation to 1)0 used by such officers, bodies or companies. 

IV.— Wardens, 

10* The Goternor General in Council and the Local Government, Appointment 
respectively, shall appoint Wardens for the custody of tlio Primary and «>f wonlone. 
lofjal standard and sets of authorized weights and measures of capacity 
hereinbefore mentioned. 

The Governor General in Council, or tlio Local Government, respec- 
tively, may, at any time, suspend or remove any such Warden and ap- 
point another. 

II. The Governor General in Council may, from lime to time, make p^wto , , 
'rules consistent with this Act for regulating the following matters;-^ MkowileB, , 

(a) the appointment of Wardens f , 

(5) the guidance of Wantons in all matters connoted mth the,. 

perfomance of their duties; ' ^ ; 

(o) the provision, replacement, enstoAy and nse pf the ;sJfcanda»^; 

{ 3 ) the method; of vedfying local standards and 'Weights, weigh* 

ing machines and measnW ollpacity authprhsed tuxder, , 
this Act,, and h^an^> ‘anil, pf; 
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Weights and Measures of Capacity. [1871: Act XXXI«^ 
(7F. — W ardens . ) 


Prorided tLat such verification shall not he required io he 
made oftenei* than once in two years; 

(e) Lhe errors which may bo iolerated in weights, weighing 
machines and measures of capacity authorized under this 
Act, and in balances; 

(/) the shapes, proportions and dimensions to be given to wcigJits, 
weighing machines and incasiircs of capacity authorized 
under tlins Act, and to balances, and the materials of which 
they may be made; 

(ff) marking \veighis and meuBures of i'a]>acity auihorized under 
thivS Act with their several denominations; 

(h) the conditions under which Govermnoiit oflices, municipal 

bodies and railway companies shall bi‘ subjeel to inspec- 
tion and verification of the weights, ^ve^ghing machines 
and measures of capacity iinihorized under this Act, and 
of the balances used by them; 

(i) the fees to be paid for verifying, (iOiTecting and ccriifying the 

verification of weights, weighing machines and measures 

of capacity authorized iindei' this Act, and of balances. 

Publication 12, fJuch rules shall be published in the Gazette of India* 
of rmea. 

Rules, when And tlie Governor General in Council may, by notification in the 
of India, declare that, from and after a day to be named therein, 
forcoofhw. all or any of the said rules shall come into force in respect of any 
Government oflfico, municipal body or railway company : and thereupon, 
to the ejctonl specified in sncih not ill cation, such rules or rule shall have 
the force of Jaw. 


Officers of 
Govemiueiit 
and othoTR to 
comply with 
rules. 

Warden may 
refoise to veri- 
fy or dorreot 
tbSri^B unfit. 

, E:c«roifie of 
ally of 
Warden's 
jpoVrom. 




18. All officers of Oovovnmeni, 3iiuiuVij)Mi oflicois and and 

servants of railway cornpuiitos sliall (*om])ly with su(*h rub's so far as 
they concern them, and pay such fees ns the said rulen shall proscribe. 

14:. The Warden may deface, or render incapable of use, or refuse 
to verify, con'ect or mark, anything brought to him for verification or 
con^ction, which appears to him unfit for verification or correction. 

16* Any of llie poivers and duties conferred and imposed by this 
Act on a Warden may bo exercised and performed by any other officer 
whoih the Local Government may, from time to time, appoint. 

1^, Whoever Icnowingly counterfeits any mark used by a Warden 
under section 11 shall be punished with imprisonment for a teim which 
may ettend to three years, and shall nlso be liuT»le to fine. 

17- The Local Government may, from time to time, paepare tables 
of the equivalents of weights and meastires of capacity, other than those 
^uth<^ed under this Act, in terms of the weights and measures of 
iikto BO e^uthorized, and the equivalents so stated, after notification 


(^«ette, stall he deemed the true equivalents^ 
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THE INDIAN EVIDENCE ACT, 13 ? 2 . 


:)5r 


Peeamble. 


CONTENTS. 


PAKT I. 


llELEVAiynY OE Eacts. 


OHAPTRH I. 


Secttons. 


PRJiUMINARY. 


]. Short title. 

Extent. 

Commencement of Act, 
Itepeal of enactments, 
3. Inteipreiation-clause. 

•1. “ "May presume.” 

“ Shall presume.” 

“ Conclusive proof.” 


OHAPTE.R 11. 

Oi)' TUB Wiai.KVANcy OE Facts. 

Fividenco may l>o jiivoii of fiicLs In issue and velovant facts. 

6. Itolcvanoy of facts l'ormiiij;t; purl of same Irausaotion, 

7. EtW'.ts whicli aro the occasion, cause or effect of facts in issue, 

8. Mot.ivo, pre[>ui'ution and proviotis or subsequent conduct, 

9. Pacts nocoHsary to exjilain or introditce Tclevant facts. 

10. Things said or done by conspirator in reference to common 
design. 

D-- When facts not otherwise relevant become relevant, 

12. In suits for damages, fact# tending to ent^ble Court to determine 
amount, are relevant. , . ' 

18. Facts relevant when right or custom is in question. . , 

14, Facts shewing esistenoe of state of mind, or of body or bodily 

fueling*, ' ' ' , ‘iv, ^ 

15 . Pacts bearitig on question I whether aot was accidental or ish 

teiifl^di|^,M''; ,';V' 

' EatistetlciB of, ,wum of, 1 busii»)aBs''t!rh ett' relevant. , ■ \ 
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Admissions. 

Seciioks. 

If. Admission defined. 

18. Admission — 


by party to proceeding or Ids agent; 
by party to proceeding or his agent; 
by part}’’ interested in siibjort-mattev; 
by person from whom intei*est derived. 

19. Admissions by persons whose position must be proved as against 

party to suit. 

20. Admisfiioiis by persons expressly referred 1o by party to suit. 

21. Proof of admissions against persons making them, and by or on 

their behalf. 

22. When oral admissions as to contents of docMiments arc relevant. 

23. AdmiLSHions in civil eases when relevant. 

2d. Oonfcpsiori caused by indneenjcnt, tlireat or promise, when irre- 
levani in criminal proceeding. 

26. Confession to police-officer not 1o be proved. 

21). Confession by accused while in custody of police not to be proved 
against him. 

27. How much o[ information received from accused may be proved » 

28. Confession made afier removal of impression caused by induce- 

ment, thioat or promise, relevant. 

29* Confession ollierwiso relevant: not 1o become irrelevant because 
of promise of secrecy, elo. 

80. Consideration of proved confession alVording ]>crson making it 
and others jointly tmder trial for same offence. 

31. Admissions not conclusive proof, but loay estop. 


Statements by Persons who cannot be called as Witnesses. 

S2. Cases in whieh statement of relevant fact by person who is dead 
or cannot bo found, etc., is relevant. 

When it relates to cause of death; 
or is made in course of business; 
or against interest of maker; 

or gives opinion as to public right or custom, or matters of 
general interest ; 

or relates to existence of relationship ; 

; or is made in will or deed relating to family affairs; , , ^ 

j ' relating to transaction mentioned in seetion 19^. 

_ , ’ ' ^ , ,,, ' 
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Sections. 

^53. Eelevaucy of certuin evidence for proving, in subsequent pro- 
reeding. tlie irutb of facts therein stated. 

Statements i\rADE xjndeu Special Circumstances. 

34. Entries in books of account ^vhen releyant. 

35. Eelcvancy of entry in public record, made in jierformance of 

duty. 

36. Relevancy of stateniouis in maps, cbiuts and planvS. 

37. Relevancy of staiciiieut us to fact of juiLlic nature contained in 

reriain Acts ov notifirnitions. 

38. Relevancy of slatenicais as to any conkutiod in law-beMiks. 

How MUOil OP A STATliJMKNT IS TO UK PlUJVEU, 

39. What evidence to be given when statement forms part of a (jou- 

versation, document, book or series of letters or papers. 

JuDGJIENTS OE UoURTS op JmSTTCJC W If ENT UKaEVANT. 

40. Trevious judgments rolevaut to bar a second suit or trial. 

41. Relevancy of certain judgments in probate, ole., jurisdiction. 

42. Rolorancy and elVo(d, of judgments, orders or decrees, other than 

those mentioned in soction 41. 

43. Judgments, etc., other than those mentioned in sections 40 to 

42, when relevant- 

44. Fraud or collusion in obtaining judgment, or inconipciem^y of 

Court, may be proved. 

Opinions op Tujrd Persons whent eej.evant. 

45. Opinions of experts. 

46. Facts bearing upon opinions of experts. 

47. Opinion as to handwriting, when relevant. ^ 

48. Opinion as to e^pistence of right or custom, when relevant. 

49. Opinions as to usages, tenets, etc., when relevant. 

60. Opinion on relationship, when relevant, 

61. Grounds of opinion, when relevant* 

' OntABAcan^', 'J'' 

52. In civil oaees, character to j^rove injk|mied» irtelevant. 

^8. In Grimiml oases, previ^^^g^ relevant. 

Frevlotis W' chara6^\;,^i!;i^^ 


860 


Tlvideiice. 
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PART II. 
On Pbooj?. 


CHAPTER III. 

Pacts wutcit nebd not bjb peoved. 

Sections. 

56. Fact judicially noticeable need not be proved. 

67. Facts of -wbic.li Court inust take judicial notice. 

68. Facta admitted need not be pi’oved. 


CHAPTER lY. 

Op Deal Evidence. 

69. Proof of facts by oral evidence. 

80. Oral evidence must be direct. 


CHAPTER V. 


Op Documewtaev Evidence. 

61. Proof of contents of documents. 

62. Primary evidence. 

63. Secondary evidence. 

64. Proof of documents by primary evidence. 

65. Cases in wliicb secondary evidence relating to documents may 

be given. 

66. Eule.s as to notice to produce. 

67. Proof of signature and liandwriting of person alleged to have 

signed or written document produced. 

68. Proof of execution of document required by law to be attested. 

69. Proof where no attesting witness found. 

70. Admission of execution by party to attested document. 

71. Proof when attesting witness denies the execution. 

72. Proof of document not required by law to be attested. 

73. Comparison of signature, writing or seal with others, admitted 

or proved. 




tv' 


''1 I'j 




vi ' 
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Sections , 

7G. Certified copies of public documents. 

77. Proof of documents by productioo ul certified copies. 

78. Proof of other official documents. 

PuESiTMrTrojs' AS TO Documents. 

79. Presumption as to genuineness of certified copies, 

80. Presumption as to documents produced as record of evidence. 

81. Presumption as to (lay.cllo., ir v sjiapcvs, privaie Acts ol Pavlia- 

iiiont and other documents. 

82. Presumption as to document admissible in England 'witbout 

proof of seal or signature. 

83. Presumption as to ma^js (jr plans made by authority of Guvern- 

ment. 

84. Presumption as to collections of laws and reports of decisions* 

85. Presumption as to powers-ol-aitorney. 

86. Presumption as to certified copies of foreign judicial records. 

87. Presumption as to books, maps and charts. 

88. Presumption as to telographic/ messages. 

89. Presumption as to due exocuiiou, etc., of documents not pro- 

duced, 

90. Presunipiaon as to dcjcumoiiis thirty yours old. 


CIIAPTEE VI. 

Ov THE Exclusion op Oral iy\ ])ocuMLNTARr EvtoF4N0B. 

91* Evidence of terms of coiilrmd.H, grants luul other dispositions 
of property j‘cdnccd to form of d(»cumont. 

92. Exclusion of evidence or oral agreement. 

93. Exclusion of evidence to explain or amend ambiguous docu- 

ment. 

94. Exclusion of evidence against application of document to existing 

faots. 

96. Evidence as to document unmeaning in reference to existing 
facts. 

96, Evidence as to application of language v^hich can apply t6 one 

only of seveiral p^Stlsone. 

97. Evidence as to applic^icn of language to one 6# Sets of 

facts# to neither' of vr^ioh the whole cprreotly applies* 

9S; Evidence as to meaning of illegible clharacters; etc* 
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Sections. 

99. Who may give evidence of agreeioeni varyiag terms of docu- 
ment, 

100. Saving of provisions of Indian Snccession Art relating to wills. 

PART ill. 

PrODXJCTJON ANT) EF(’’E(T (/F I'JVIOENril. 

(MiAPTEu yn, 

Of the IJUKHEN OF PnooF. 

101. Burden of proof. 

102. On whom burden of proof 

103. Burden of proofs ns to pariionlmr I'ju L 

104. Burden of proving find to proved fo iiiidre widiuice ad- 

jnissible. 

105. BiU’dcjj of proving that raMi of r-on)es within excoptious, 

106. Bimlon of proving fact especially within knowledge. 

107. litirden of proviiig death of ])ersou known to have been alive 

within thirty years. 

108. Burden of jmmng tliat person is olive who hos not been heard 

of for seven years. 

109. Burden of proof as tii ndationslnp in the (uises of partners, land- 

lord and tenant, i)r!iK‘i|)al luid agooi. 
no. Burden of proof as to owunu-ship. 

111. Proof of good faith in transactions where one prirly is in relation 

of active conCidence. 

112. Birth during marriage couclusivo proof of legit itnatiy. 

113. Proof of cession of territory. 

114. Court may presume existence of certain facts, 

CHAPTER VIII. 

RsTOPx*En. 

116. Estoppel. 

116. Estoppel of tenant ; 

..J oHioenw, .1 p.r»n in poe»..ion. 

. . V v'P .lv*; acceptor o£ bill of exchaoiro, bailee lioeasee. 
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CHAPTER IX. 


Of Witnesses. 

Sections. 

118. Who may testify. 

119. Dumb witnesses. 

120. Parties to civil suit, and Ibeir wives or h’wbauds. 
Husbaiul or wife of iierson under criminal trial. 

121. Judges and Magislrutes. 

122. Communications durii'g marriage. 

123. Evidence as to uil'airs oi' Slate. 

124. Oflic.ial c.oii.iuinuciition... 

125. Information as to coiinaissicn o! ol'fcncc.s, 

12G. Professional coinmiiiiicatioius. 


127. Section 12G to itliply to i!ilci|irr»k*r.s, ole. 

128. Privilege not waived by \oliin(eering evidonec. 

129. Confidential comimmi<'ution.s wiili legal advisers. 

130. Production of liile-deetU of witness not a party, 

131. Product ion of dociiimoiil.s which uuoUter person having posses- 

.sion could refuse to produce. 

132. Witno..ss not o\cused from answering on ground that answer will 

eriminate. 

Proviso. 

133. Accomplice. 

134. Number of witnesses. 


CHAPTER X. 

Of tub Examination of Witnesses. 

135. Order of production and examination of witnesses. 

136. Judge to decide as to admissibility of evidence. 

137. Exazainatiun-iu'cbief. 

Cross-examination. 

Re-examination. 

138. Order of exaniiinatibns. 

Direction of re-examination. . 

139. Cross-examination- of porsola caE^ to produce a document. 

140. Witnesses, to, olw^acteir. - - 

141. 

Mi. 'tlwy ':;i|tinsti,nioi!> ;bolaWbdi 
148 j .Wlion ,'^ey; »t^y'; bO' 
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Sections. 

145. Cross-examination as to previoiis statements in writing. 

146. Questions lawful in cross-examination. 

147. When witness to be eonipelJod to answer. 

148. Court to decide \r3ieu question shall bo asked and when wiiness 

compelled to answer. 

149. Question not to lie asked vtithmit reasonable grounds. 

150. Procedure of Court in ease oT question being asked without 

reasonable grounds. 

151. Indo(‘ont ami sfandalous ([uestions. 

152. Questions intended to insult or unnr)y. 

153. Exclusion ol evidence 1o c<)nira<li(Hi answers to <[uestions testing 

veracity. 

154. Question by party to his own witness, 

155. Impeaching credit of wiiiiess. 

156. Questions lending to corroborate evidence of relevant fact, ad- 

^ missible. 

157. Former statements of witness may bo proved to corroborate later 

testimony us to Biimo fact, 

158. What mailers may be proved in (‘onno<ition with proved state- 

ment rolovant under section 32 or 83. 

159. Pefreshing memory. * 

When witness may use copy of document to refresh memory. 

160. Testimony to facts stated in 'document mentioned in section 

159. 

161. Eight of adverse party as to writing used to refresh memory* 

162. Production of documents. 

Translation of docunionts. 

16d. Qivingn as evidence, of document called foi* and produced on 
notice. 

164. Using, as evidence, of document production of which was re^ 
fused on notice. 

166, Judge^s power to put questions or order production. 

166. Power of jury or assessors to put questions. 


CHAPTER XI. 

Of iMPnoPEH Aumisston and Rejection of Evibenoe. 

107. Xo new trial for improper admission or rejection of evidence, ' 
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ACT No. I OF 1872. 


llSth March, 1872 . 1 

The Indian Evidence Act, 1872.^ 

Wheheas it is expedient to consolidate, define and amend tlie law Preamble, 
of Evidence ; It is liea-eby enacted as follows : — 

PART I. 


E.BI.EYANCY OF FaCTS. 


CJiAlTEl: 1, 


PREOIVIfNARY. 

1. Tliis Act may be called tlie Indian Evidence Act, 1872. Short titk 

It extends to the whole of Bi^itish India, “ and applies io all judicial l^xtcnt. 
proceedings in or before any Court, includinj:^’ CoxirLs-martial/* 



dated 30th January, 1872, sh ihid, 1872, Pt. V, p, 34; for discussions in Council, 
see ibid. 18(58, Supiiloniont, pp. 10(30 and 1209, ihuL 3871, Extra Supplement, p. 42, 
and Supplement, p. 1041, nnd ihiif, 1872, pp. 130 and 230. 

* ThiH Act has botni doclared in ff»r<*o in Ujmor Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (33 of 1898 ) — sae the First Schedule, Bur. 
Code, Vol, 1 ; iu the Hill IJistrict of Araknn, by the Arakan Hill District Daws Regu- 
lation. 1910 (3 of 1930), s. 2. t?nd: in British Baluchistan, by the British Baluchistan 
Laws Regulation, 1913 (2 of 1913), s. 8, Bal. Code; in the Sontbal Parganas, by the 
Sonthal Parganas Bet dement Eogulation (8 of 1372) as amended by the Sonthal 
Parganas Justice and Laws Eegulatiom 1899 (3 of 1899), s. 3, B. and O. Code, Vol. T ; 
in the Angul District* by the Angul Laws Regulation, 1913 ^ of 1913), s. 8, ibid; 
in the Ohitt^ong Hill-tracts, by the Chittagong Hill-trit(‘tfi Regal ation, 1900 (1 of 
19(Xl), Ben, Code, Vol. I; in the Kachin Hill-tracts, as regards Hill-tribes, by the 
Kachfn HiH-tribes Regulation, 1895 (1 of 1895), s. 3, Bur. Code, Vol. T; and in the 
Chill Hills, as regards Hill-tribes, by the Chin Hills Regulation^ 1896 (5 of 1896), s* 
3, ihidj also [by notification under s. 3 (a) of the Scheduled Districsts Act, 1874 (14 
of 1H74)], in the following Scheduled Districts, namely, the Districts of Hasariba^, 
Lohardaga (now the Ranchi District-— see Calcutta Gaaiette, 1899, Ft. I, p. 44), and 
Manbhum, and Pargana DhalbUum and the Kolhan in the District of SingbhtEjn**^ 
see Gazette of India, 1881, Pt. T, p, 504, ftho Lohardaga or Ranchi District included 
at this titno the Palamau District, scparaled in 1894] ; and the Tarai of the Province 
of Agra, ihidi 3876, Pt. 1, p* 505; Oauiam and Vizaganaiam— Gazette of India, 
1899, Ft, I, p. 720; and in the Pargana of Manpur by the Manpur Laws Regulation. 
1926 (tX of 1920). The powers of a Local Government and those of a Couri 
were at the same time conferred on the Agent, Governor General, Central India, 
for the purposes of this Act. 

• But see the Army Act (44 ds 45 Viot.. c. 68), a* 127, which is as follows ; — 

A Oourt-martiaf under this Aot shall not, as respects the conduct of its pro- 
ceedings, or the reception or rejection of evidence, or as respects any other m»W»v 
or thing whatsoever, be subject to tho provisions of the Indian Evidence , Act, 1872, 
or io any Act, law or ordinance of any Legislature whatsoever, other than the Par- 
liament of the United Kingdom/' . , 

Act 1 of 1872 is (subject to such modifications as the Governot^ General tn Oounoil 
may direct) applioablo to all proceedings before Indian Marine Oourts^-^es the 
Indian Marine Act, 14 of 1887, s. 68. 
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CpmmeaoQ 
meat of 
Act. 
Repeal 
of eiiact- 
luents. 


lafcorpro- 

tation 

olaiiBc. 

“ Court.’* 


« Fact/’ 


^ [other than Courts-martial convened under the Army Act] ^[or the 
Air Force Act] but not to affidavits® presented to any Court or officer, 
nor to proceedings before an arbitrator ; 

And it shall come into force on the first day of September, j.872. 

2, On and from that day the following laws shall be repealed; — 

(1) all rules of evidence nut contained in any Statute, Act or Ee- 

gulation in force in any part of British India; 

(2) all such rules, laws and rogulatious as liavc ac({uirc(l the force 

of law under the 35tli section of the Indian Councils Act, 

ISfil,"^ in so far us they relate to loir mailer heroin provided 

for; and 

(3) the enactmonts menlioned in the scIkmIuIc hereto, to Ihc extent 

specified iii*the third column of the said sfdiedulo. 

But nothing herein contained shall be (loomed 1o alT(‘o( any provision 
of any Statute, Act or Eegulation in force in any ])ari of British India 
and not hereby expressly repealed. 

8. In this Act the following words and expresslorivs arc used in tint 
following senses, unless a contrary intention appears from the context : — 
Court uududeB all ludgos ® and MugistraicH/ uiul all persons, 
except arbitrators, legally autbormed to take evidence. 

Fact means and includes — 

(1) any thing, slate of things, or relation of things capable of be- 

ing perceived by the senses; 

(2) any mental condition of which any ijerson is conscious. 


(а) That there are certain ohieots arranged in a certain order in a corLain plucot 
Is a fact. 

(б) That a man heard or saw Bomothing, is a fact. 

{€) That a man setd certain words, is a fact, 

(d) That a man holds a certain opinion, has a certain intention, acts in good 
faith, or fraudulently, or uses a particular word in a partionlar sense, or is or was 
at a specified time conscioiw of a particular sensation, is a facst. 

(e) That a man has a certain reputation, is a faot. 


* These words were inserted by s. 2 and Boh. T of the llopealing and Amending 
A6t, 1219 (IS of 1219), 

* These words were inserted by b. 2 and Scb. T of the Ec^pealing and Amending 

Act, 1927 aO of 1927). , . , 

* As to practice rolatjng to amdav»ts, see the Code of Civil X^roceduro, 1908 (Act 
5 of 1908), s, 30 (e) and Sen. I, Order XtX, see aho the Code of Criminal Procedure, 
1898 (Act 6 of 189k 

* Rep. Geo. 5, 0. 61. 

* 0/: the Code of Civil Procodure, 1908 (Act 5 of 1908), s. 2, the Indian Penal 
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On© fact is said to be relevant to anotber when the on© is connected 
with the other in any of the ways referred to in the provisions of this 
Act relating to the relevancy of facts. 

The expression facts in issue moans and includes — 

any fact from which, eitber by itself or in connection with other facts, Facts m 
the existence, non-existence, nature or extent of any right, liability, 
or disability, asserted or denied in any suit or proceeding, necessarily 
follows. 

Eitplanation. — ^Wlienover, under tlie provisions of the law for the 
time being in force relating to Civil rroceduic/ any Court records an 
issue of fact, the fact to bo asserted or denied in the answer to such issue 
is a fact in issue. 

lllusbraiiom, 

A is accused of tlio murder of B. 

At his trial tho followiup; facts may bo iu issue: — 
that A caused B’s death; 
that A intended to ca\iso B*s death; 

that A had received grave and sudden provot;ation from li; 
that A, at the time of doing the act which cuuHod }J*s doatii, was, by reason 
of unsonndness of mind, iuoapahio of knowing its nature. 

** Document means any matter expressed or described upon any a j)oau. 
substance by means oE letters, figuics or uAirks, or by more than one of mrmt.” 
those means, intended to bo used, or which may be used, for the pm^pose 
of recording that matter. 


IllustriStHon^, 

A writing * is a document: 

* Words printed, Uthoppraphed or photographed are documents : 
A map or plan is a document : 

An inscription on a metal plate or stone is a document; 

A caricature is a document. 



** Evidence means and includes — 


lilvidcnce/’ 


(1) all statements which the Court permits or requires to be made 
before it by witnesses, in relation to matters of fact under 
inquiry : 

such statements are called oral evidence; ' 


(2) all documents produced for the inspection of the Court; 
such documents are called documentary evidence. 

^ See now the Code of Civil Procedure, 1908, Act 5 of 1009. 

With reference to the Battlement of issues, see the Code of Civil Prooeaure, 1908 
-act 6 of 1908). Soh. I, Order XIV. 

* Of I s. 29 of the Indian Penal Code (Act 40 of 1860), and s. S (Id) of tiie Oenbral 
Olauaes Act, 1897 (10 of 1897). 

■ Of, definition of writing in s. 8 (p8) of the General Clauses Act, 1897 (10 of 

4897). 




, ' r 
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“ Proved,** A fact is said to be proved when, after considering tbe matters be- 
fore it, tie Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under tbe circumstances of the parti- 
cxdar case, to act upon tbe supposition that it exists. 

** Disproved.** A fact is said to be disproved wlien, after considering the matters 
before it, the Court either believes that it does not exist, or considers its 
non-existence so probable that a prudent man ought, under the circum- 
stances of tbe particiihir case, io act upon the suppositioii that ifc tlocs not 
exist. 

A fact is said not to be proved when it is neither proved nor disproved* 

4. Whenever it is provided by this Act that tbe Court may presume 
a fact, it may either regard such fact as proved, unless and until it is dis- 
proved, or may call for proof of it : 

Whenever it is directed by tliis Act tlmi 'ibe Court shall presume a 
fact, it shall regard such fact as proved, unless and until it is disproved: 

When one fact is declared by this Act to be conclusive proof of another, 
the Court shall, on proof of tlie one fact, regard tlio other as proved, and 
shall not allow evidence to be given for the purpose of disproving it. 


*‘Not 

proved.*’ 

prosnmo.” 


Shall pro- 
flume,’* 

“ Conolu- 
sire proof.” 


OHAPTEE II. 


Of TitE Reuevancy of Facts* 

Bvideaoo 5. Evidence may be given in any suit oi* proceeding of the existence- 

in™ non-existence of every fact in issue and of such other facts as are herc- 

iissaoand inafter declared to he relevant, and of no otluu’s. 
rolevaafi 

facts* Eaplanaiion,~T!]xiB section shall not enable any person to give evi- 

dence of a fact which he is disentitled to prove by any provision of the 
law for the time being in force relating to Civil Procedure*^ 


Illustrations, 


{a) A is tried for the murder of B by beating him with a dub with the intention 
of causing his death. 

At A’b trial the following facts are in issue : — 

A^s beating B with the club; 

A’s causing B's death by sueb boating; 

A*s intention to cause B*s death* 


(M A suitor does not bring with )um, and have in readiness for production at, 
the first hearing of tho case, a bond on which he relies. This seotion does not 
enable him to produce the bond or prove its contents at a subseciuent stage of the- 
proceedings, otherwise than in accordance with tho conditidns prescribed by the 
Code of Civil Procedure, " 




‘ iSae now iiw Ood* of Civil Prooodure, 1008 <Aot S of 1W8), 
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0. "Facts \/]ilcLl, iLougli not in isoue, are so connecled witli a fact 
in is.sue as to form part of the sanio transaction, are relevant, whether pj,rbof same 
they occniTcd at t]i.e same time and place or at dihereni times and places, tonaactioa 


£iluBii'abiO'n,&. 


(a) A IS accused oi the iiuirder oi J> hy beuiiug him. "WThatover was said or uone 
by A or B or the Ly-sLuicioia at th»i hciiUii^:!,, or so ‘iliortly betore or aitor it as to 
form part oi: tho Lriiusaotiou, i:s a roloraiit fact. 

(b) A IS accused of war ai4aiu.st ike QuecJi by taking part in aji armed 

insniTeetion iii wUicb p/oj-orL^'' i>; dtslroycd, troops are uttjmkod, and gaols arc 
broken open. 'J’ho occniroiico oi Ihc-sc facts is iLknim, as forming pari of tho 
general transaction, though A may not liavc been present at all of thcin. 

(c) A sues Ji for a libel roui.aim^d in a hl*i‘r lorming jiait of a con esp on deuce. 
Letters between the parties rdMtii'g lo dN' .-.nbrn't out of which the libel arose, and 
forming pari of tho corro.sixmrlem*! in \diich it is contained, are relevant facts, 
though they do nob contain the U)>el itself. 

id) The question is, whether certain goods ordered from wore delivered to A. 
The goods wore delivered to soveia) inicrmcdiale persons successively. Each aeli- 
very is a relevant fact. 


7. Facts which are the occasion, cause or ci't'col, iuimodiatc or other- Ku-fe which 
wise, of relevant facts, or facts in issue, or which constitute ilie state ■ lion, oaUHo 01 
of things nndev which they happened, or which an'orded an opportunity 
for their occurj’ence or transaetiou, are relevant. 


llhist rat tons. 


(a) The (piostion is, wlwstlKW A robbed B. „ . . , - i • 

T'ho facts that, shortly beloiu the robbery, B wont to a fair with monoy m his 
possession, and Lbiit lie showu^d it or nricntionod the fact that ho had it, to third 
persons, are relevant, 

(?/) 'Phe iiuesiion is, whether A murdered B. 

Marks on tlio ground, produood by a struggle at or near tho place where the 
murder was coimnifcied, are relevant facts. 

(c) The ((uostion is, whether A poisoned B. 

The state of B’s health the symptoms ascribed to poison, and hnbits of 

B, taown to A, which afforded an opportunity for the administration of poison, are 
relevant facts. 


8, Any fact is relevant which shows or constitutes a motive or pre^ Motive, pte- 
paration for any fact in isfino or relevant fact. 

Tbe conduct of any party, or of any agent to any party, to any suit 
or proceeding, in reference to such suit or proceeding, or in referent® to 
any fact in issue tliercin or relevant thereto, and the odnduct of any 
person an offence against whom is the subject of any proceeding, is re- , 
levant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto. 


Exflanation 1 . — The word " conduct ” in this section does not, in- 
clude statemonts, unless those statements accompany and explain acts 
other than statements ; hut this explanation is not to affect the relevincy 
of statements under any other section of this Act. I, 


Explanation fl.— Whou the conduct of any person is relevant, any 
•statement made to him or in Hie presence , and Hearing, wHieH affects 
•sttoH conduct, is relevant. . , 



E^oidence* [1872: Act I. 

{Chapter 11. — Of the Relevancy of Facts.) 

Illustrations. 

(a) A is tried for iho murder of B. 

that A murdered 0, that B knew that A had murdered 0, and that 
relerant ^ threatening to make his knowledge public, are 

the^boi^^^^ ^ ^ payment of money. B denies the making of 

The fact that, at the time when the bond was alleged to be made, B loquirod 
money for a particular purpose, is relevant. 

(c) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which 
was administered to B, is relevant, 

/ru^ question is whether a certain document is the will of A. 

Ine laots, Uiat not long beiore the date of the alleged will A made inquiry into 
matters to which the provisions of the alleged will relate, iluiL he consulted vakils 
^he will, and that lie caused drafts of other wills to bo pro- 
pared or which he did not approve, are rolovaiit, 

(e) A IS accused of a crime. 

The facts that, either bcfoio or iit tlie time of, or after the alleged crime, A 
proviaed evidence which would tend to give to the ferhs of tin* case an njiiioaraiKse 
lavourable to himself, or that ho dostio.vcd or oonc<‘aled evidence, or pf evented the 
pr^cnce or procured the abscnco of persons who might have been v^utnossos, or 
suborned persons to give false evidome r(‘i peeling it, are rcdoviinl. 

(/) The question is, wlietlier A robbed B. 

The facts that, after B was rohhed, 0 said in A's pnsseuco-- ‘Hbe police are 
coming to look for the man w'ho robbed B,” and that iniiuodiatxdy afterwards A ran 
away, are relevant. ^ 

(q) The (iuostioii is whoLhor A owes B rupees 10,000. 

Tho facts thrft A asked 0 to lead him money, and that 1) said to 0 in A’h nro- 
Bonco and hearing-— J advise you nob to trust A, for ho owes B iO.OOO rupees 
and th^ A wont away without making any answ’or, are relevant facts, 
n L ^ question is, whoiher A committed a crime. 

^ The fact that A aliscondod all^r receiving a letter warning him that inquiry was 
being made lor tho cx'itmnal, and the contents of the lottor, are roloi^aub. 

(z) A IS accused of a crime. 

^ The facts that, after tho commission of tho allcg^sd criiuo, he absconded, or was 
in possession of jiroporty or the jironocds of property acquired hy tlio crime, or 
attempted w conceal things which wore or might have been used in committing it, 
are relevant. ^ ^ ' 

(t) The question is whether A was ravished. 

The facte that, shortly after tho alleged rape, ehe made n complaint rolaiing to 
the crime, the circumstances under which, and tlio terms in which, tho coiunlaint was 
made, are relevant. 

^ The fact that, without making a complaint, she said that she had been raviKliod 
IS not rdevant as conduct under this sootiou, though it may bo relevant as a dying 
declaration under section 32, clause (J), or as corroborative evidence under aoetzon 
lo7 0 

(h) Tho question is, whether A was robbed, 

. that, soon after the alleged robbery, ho made a complaint relating to 

the offenp0, tho oiroumBtancos under which, and tho terms in which, the ooinplaint 
wm made^ are relevant, * 

. The fact that he said he had been robbed without making any complaint, is not 
as conduct under this section, though it may bo relevant as a dying do* 
olaramcn under section 32, clause (i), or as corroborative evidence under section 157, 

d. Facts necessary to explain or introduce a fact in issue or relevant 
fact, or -which, support or rehut an inference suggeslod hy a fact in 
issue or relevant fact, or -which established the identity of aUy thing or ■ 
pewpn T#iose identity is relevant, 01 * fix the time or place at which any 
iSijrtie or relevant fact happened, or which show the relation of' 

^ any shoh fact was transacted, are relevant in so far e». 

' for', that |>,urpose. . - ' , ' , ^ 
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Illustrations, 

(a) The question is, whether a given document is the will of A. 

The state of A’s property and of his family at the dato of the alleged will may 

be relevant facts. 

(b) A sues B for a libol imputing disgraceful conduct to A; B affirms that the 
matter alleged to be libellous is true. 

The position and relations of the parties at the time when the libel was published 
may bo relevant facts as intioductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with 
the alleged libel are irrelevant, though the fact that there was a dispute may b© 
relevant if it affected the lehifcions between A and B. 

(c) A is accused of a cnino. 

The fact that, soon after the ooinmission (>{ the criiiio, A ahscouded from his 
house, is relevant under section 8, us coudurt Mib^erpu iiL lo and affected by farts in 
issue. 

The fact that at the time when ho left home In* IkmI . uddeu and urgent business 
at the place to which ho wont, is relovaut, as Leudnig to explain tho fact that ho 
left homo suddenly. 4 

The details of tho buBines.s on which ho I(‘ft are iiui. rolevuut, uKcrpt in so far as 
they are necessary to show that iho business was smblni and urgiuit, 

(d) A sues B for inducing 0 to break a eonirart of servirr made by him with A. 

0, on leaving A’s service, says to A — I nui If^aviiig you berausr ii has imulo nm a 
bettor offer,’* This statement is a relevant fact as oxplamilory of 0\s comlia-t, 
which is relevant as a fact in issue, 

(ej A, accused of theft, is seen to give tho stolun projK-rty to B. who is seen to 
give it to A*b wife. B says as ho delivers it — ** A says you are to hide this.’* B*b 
statement is relevant as explanatory of a fjujt wUioh is part of tlto tranHaction. 

(/) A is tried for a not and is proved lo have nmndiod at the head of a mob.. 

The ones of tho mob are relevant as oxphuialory el the nature of the transaction. 

10. Where there ia reasomihle gvonni to helievo that two or »rhjw 
persons have conspired iogi^tlipr to commit an offence or an actionable or don© by 
wrong, anything said, done or written hy any one of such persons iu 
reference to their common intention, aftet the time when such intention to common 
was first entertained by any one of them, is a relevant fact as against each 
of the persons believed to he so Conspiring, as well for tie purpose at 
proving the e:aistence of the conspiracy as for tho purpose of showing • 
that any such person was a party to it. 


Illustratio 7 is, 

Boasonablo ground exists for believing that A lias ioinod in a conspiracy to w^nge 
war against the Queen. 

The facts that B procured arms in Europe for the purpose of the eonspira<^, O ' i 

collected money in Calcutta for a like object, 1) persuaded persons to join the con- 
spiracy in Bombay, E published writings advocating the object in view at Agra, and 
F transmitted from Delhi to G at OabuTtho money which 0 had collected at Oalcuita, 
and the contents of a letter written by H giring an account of the conspiracy, are 
each relevant, both tp prove the eristenoe of the conspiracy, and to prove A's com-^ '.’H 

pHcity in it, although ne may haye been iterant of all of them, and although the , , j \ 
persons by whom they were done Strangers to him, and although thty may havw , ' * 

taken place before he |pine4 the conspir^ or after he left it* , i , 

11* Facts not oiherwise relevant are relevant — Wh^laotis 

RCKv OwPwBWlVV' *'■ 

(1) if they are inconsistent with, any fact in issue dir relavSiBt fahtS "»*«*m*^ '< 

hMome 

(3) if by tbemselTes oi* in!, connection ’witb other, facts they 

the existence or non-csistenoe of any fact in issne oir rele-; , ' ^ 

yaht fact highly probable or , iinprobable. U 
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Illuitt rations. 


(a) The quefcition is wheuiior A comuaitied a crime at Calcutta on a certain day 

The fact ILaL, on bbat day, A was at Lahore is relevant. 

Tlie fact thatj near the lime when llio ciiiae was oommiLted, A wuh al a distjiuc* 
from the pljj-G ^^hL*ro it Mas commit Led, winch woald render ifc liij^hly iniiij ohalncj 
though not impossible, that he committed it, is relevant. 

(6) The question is, whether A cominittod a crime. 

'J’he circurostancGs are such that the crime must have been committed either by 
A, ii, 0 or 1). JBvory fact which shows that the crime could have been coiumitted 
by no one eLso and that it was nob committed by either B, C or D, is rolovanfc. 


in suits for 
damagf*a» 
facts tending 
to eiuiblo 
Court to 
dotermiuQ 
umouiit arc 
relevaiit. 
Facts 
raJevant 
i^hon rif^hfc 
or custom is 
in question. 


12. In suits in wliiolx damages are claimed, any fact which will t‘iial)lo 
the Court to determine the amount of daniagCvS which ought to he award- 
ed, is relevant. 


18. Where the question is as to the existence of any right or custom, 
the following facts are relevant: — 

(a) any transaction by wliich tlie right or custom in question was 
created, claimed, modified, recognized, asserted or denied, 
or which was inconsistent with its existence: 


(b) particular instances in which the right or custom was claimed, 
recognized or exercised, or in which its exercise was disputed, 
asserted or departed from. 


Illustration. 


The question is whether A has a right to a fishery. A deed conferring the fish- 
ery on A^s ancestors, a mortgage of the fishoi*y by A’« father, a subaoquont grant of 
the fishery by A’s father, irreconcilable with the mortgage, particular instances in 
which A*s father exercised the right, or in which the exorcise of tho right was 
stopped by A's neighbours, are relevant facts. 


^Acta show- 14^. Facts showing the existence of any state of mind, such as inten- 
tion, knowledge, good faith, negligence, rashness, ill-will or good-will 
mind, or of towards any particular person, or showing tho existence of any state of 
boduy^f^b lody or bodily feeling, are relevant, when the existence of any such 
state of mind or body or bodily feeling is in issue or relevant. 


^ Explanation L — A fact relevant as showing the existence of a role- 
want state of mind must show that the state of mind exists, not generally, 
hut in reference to the particular matter in question. 

^Explanation 2 . — ^Bxit where, upon the trial of a person acoused of 
an offence, the previous commission hy the accused of an offence is rele- 
vant within the meaning of this section, the previous conviction, pi such 
;^ison sh(^U ^ relev^t faot,^ 

I I . till , ,i , 

substituted for the origin«d i siimlano to b. 14), by, 

(Ahb (1878) Am^diaeaiiAct. 1881 (8 of 1801). 
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Illustrations. 

(a) A is accused of receiving stolen goods knowing them to be stolen. It is 
proved that he was in possession of a particular stolen article. 

The fact that, at the same time, he was in possession of many other stolen articles 
is relevant, as tending to shovi that Jie knew each and all of the articles of which 
he was in possession to he stolen. 

^ (b) A is accused of fraudulently delivering to another yierson a counterfeit coin 
which, at the time when he delivered it, ho knew to he counterfeit. 

The fact that, at the time ot* its deliveiy, A was posjicssed of a iiuriihcr of other 
pieces of counterfeit com is rolovaiit. 

The fact that A had boon ]>ie\iously convicted of deliv'criiig to another person 
as genuine a counterfeit coin knowing it to be counterfeit is rolevauL. 

(c) A sues B for dauiago doiio by a dog of B*.s, which B bi’cw to bo ferocious 
The facts that the dog had pievitiiisly bitten ic, Y and Z, and that tliey had 

made complaints to B, are rclevaTii. 

(d) The question is, whether A, tiu^ acr*r*ptf)r of a lull of oxrhaiigo, knew that 
the uame of the payee was fictitious. 

The fact that A had accepted otlior bills drawn lu the muuc manner before they 
could have been transmitted to him by tho jmyce if the pjr,cc- bad been a real per- 
son, is relevant as showing that A know thnb the i»ayee was a fnititioiis person. 

(e) A is accused of defaming B by publishing an imputation uneudod to harm 
the reputation of B. 

The fact of previous publications by A rospociing B, showing ilhwu’ll on tlio part 
of A towards B is relevant, as proving A's intention io liunn B’s rcymtation by 
the particular publication in question. 

The facts that there was no previous quarrel Iiotw'etui A and B, and that A 
repeated the matter complained of as ho ht‘ard it, arc rehwant, as showing that A 
did not intend to harm the reputation of B. ^ 

(/) A is sued by B for fraudulently ropi'osculing f.o B that 0 was soIv<int, where- 
by B, being induced to trust C, who w'us insolvent, sufTcred loss. 

The fact that at tho time when A ropr(w*nt.cd () to bo solvent, C was supposed io 
be solvent by his neighbours and by porsoiis dealing with him, is relevant, as show- 
ing that A made the ropresoniiiiion in good faith. 

(g) A is sued by B for the price of work done by B, upon a house of which A 
is owner, by iho order of 0, a contractor. 

A*s dofonco is that B’s contract was with C. ^ . 

The fact that A paid 0 for the work in question is relevant, m proving that A 
did, in good faith, make ovor to 0 the management of the work in question, so that 

0 was in a position to oontrfot with B O^s own aenount, and not m apent fur A. 

(h) A is accused of the dishonest misappropriation of property which be had 

found, and the question is whether, when no appropriated it, ho bidievcd ia good 
faith that the real owner could not be found. , 

Tbe fact that public notice of tho loss of tho ijrojiorty hud boon given in the 
place where A was, is relevant, as showing that A did not in good faith boliovo that 
the real owner of the property could not ho found. ^ * r 

The fact that A knew, or had n^ason io believe, that tho notice was given frau- 
dulently by 0. who had hoard of tlio lows of tho property and wished to set 
false claim to it, is relevant, as hIj owing that the foot that A knew of the Dotioe dw 
not disprove A*8 good faith. ^ ' , - 

(i) A is charged with shooting at B with intent to kill bim. Tn order to show 
A^s intent the fact of A*s having preriotiflly shot at B may bo proved. 

(j) A is charged with sending threatening letters to B. Threatening |®tto*^ 
viously sent hy A to B may ha proved, as showing tho intention of Wie letters* 

(h) The question is* whether A has been guUty of cruelty towards ,B, 
Eicpressions of their feeling towards each other shortly before or after the 
alleged cruelty are relevant facts. . - . 

(T) The question is whether A*s death was caused by poison. 

Statements made by A, during his tlmoss os to his sympjKmxs are relevant foots, 
(m) The question is, what was the state of A’s health at the ttme^on 
on bis life was effected. ' , , , 

^ , , , yL. ' 

* This iXiAistration was suhstJteted for tite orkfimJ 3,4 by s, 

1 of the Indian IMdence Act ^8®) Amendm^t Aot (S of IBW). 
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Statements made by A as to the state of his health ab or near the time in ques- 
tion are relevant facts. 

(n) A sues B for negligence in providing him with a carriage for hire not reason- 
ably lit for usej whereby A was injured. 

The fact that B’s attentjoii was drawn on other occasions to the defect of that 
particular carriage is relevant. 

The fact that B was habitually negligent about the carriages which he let to 
hire is irrelevant. 

(o) A is tried for the murder of B by intentionally shooting him^ dead. 

The fact that A on other occasions shot at B is relevant as showing his inten- 
tion to shoot B. 

The fact tliat A was in the habit of sliooting at pooi^le with intent to murder them 
IS irielevant. 

(p) A IS tried for a crime. 

The fact that lie said something indicating an intention to commit that itarti- 
oular criino is rckwant. 

Tho fact that he saicl somefcliing indicating a general disposition to commit 
crimes of that class is iriolovant. 


15* When tliere is a quesiioii wliellun* an act was accidental or in- 
tentional, ’[or done 'willi a purii<*.ular kriowlod^e or intontion], ike fact 
tliat suck act fomed part of a scries of similar ocnirreuces, in each of 
wkiek tku pei'i^on doing the lUii was concerned, is 3‘olovant. 

! 

TIhtst rations, 

{a) A is acouaod of burning down his house in order to obtain money for which 
it is insured. ^ ^ . 

Tho facts that A lived in tsovoral houses Buccesaivoly each of which ho insured, in 
each of which a lire occurred, and after each of which fires A received payment from 
a different insurance ofiico, are relevant, as tending to show that tho fires wore 
not acficlentnl. , . * 

(fj) A is employed to receive money from the^debtore of B. It is A^s duty to 
make entries in a book showing the amounts received by him. He makes an entry 
showing that on a partioular occasion ho received Iosb than he really did recoive. 
The question is, whether this false entry was accidental or intentional. 

The facts that other entries made by A in the same hook are false, and that the 
false entry is in oacb case in favrour of A, are relevant. 

(c) A IS accused of fraudulonfclv dolivorinir to B a couniorreit rupee. 

The question is, whether tho dolivorv oi tho rupee was accidental. 

The facts that, soon before or soon after i.lm dolivory to B, A delivered coimtev- 
feit rupees to 0, D and E are relevant, as showing that the delivery to B was not 
occidental. 

10. When, ihere is a question wliethor a pavtic.ular a(sL wa.s done, 
the existence of any course of business, acoordingf to wliioli it naturally 
would havo been done, is a relevant fact. 


Illusiratiom, . 

fa) The question is, whether a particular letter was despatched. ^ 

The facts that it was the ordinary course of business for all lottors put in^a 
certain place to be carried to the post, and that that partioular letter was put in 

is, whether a particular letter reached A, The facts th^ it 
W posted in due course, and was not returned through the Dead Bettor Oflioe, 
are relevant. 

Admtssions. 

17. An admission is a statement, oral or documentary, wbicU sup- 
•j^ests any inference as to any fact in issue or relevant fact, and wliicb. is 

VWfls iii s. 1(5 , were inscarted by b. 2 of tb# Indian BWdfiiwe Act (1872) 
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made hj any of tlie peison«?, and under the circumstances, hereinafter 
mentioned. 

18. Statements made by a party to the proceeding, or by an agent 
to<eny such party, wlioin tlie Court regards, under the circumstances of 
the case, as expressly or impliedly authorized by him to make them, 
are admissions. 

Statements made by pariios to suits suing or sued in a representative 
character, arc not aduiissiojis, unless they wore made while the party 
making them held that character. 

Statements made by — 

(1) persons who luive ajiy pjupriotury or poeiiniary interest in the 

-nuUu‘j' oT ilie i»ro(‘t*e(l]7ig, s>nd who make the state- 
ment in Ihcir (harnctcj' of jx^rsons so inbwested, or 

(2) poisons from whom Ihc parlies to the suit liave derived their 

intercsl in the s^ibjocd-matter of the suit, 

arc admissions, if they are made during the continuance of the inter- 
esL of the persons making the statements. 

19. Statements made by persons whose position or liability it is neccs- 
suiy to prove us against any party to the suit, are admissions, if such 
sialctnciita would bo rehivant as against such persons in relation to such 
position or liability in a suit l>rought by or vigainsfc them, and if they 
are made whilst the* person making them occupies such position or is sub- 
jocL to such liability. 

Illustrations. 

A undortakoB to collect renta for B. 

ii sues A for not colleothig rent due from C to B. 

A donios that rent was due from 0 to B. 

A etatemont by 0 that he owed B rent is an admission, and is a relevant fact as 
against A, if A denies that 0 did owe rent to B. 

20. Statements made by persons to whom a party to the suit has ox- 
prtsHsly referred 7or informalion in reference to a matter in dispute are i 
adnuHsions. 

lllusiratim. 

The question is whether a horse sold by A to & is sound. 

A says to B — “ Go and ask 0; 0 knows all about it,'^ 0*s statement is an ad- 
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Ijy iaiiitoi* in 

re])rcaeni«.i- 

tive 

(‘haraotci* , 


jMVU 

mtoj'ostc'd 111 

MllijOCt- 

11 (ail or , 

liy pcrsrjii 
ili/lil wliotii 


Aduimsionh 
by poroons 
irhosc jXJBi- 
tioiL umst bo 
jiiovod as 
against patty 
to sitil, 
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21r AdwiwictM are releyaut apd may be proved as against the per- 
son who makes them, or Ms j?ep:feseatative in interest; but they cannot 
be proved by or on feelii^i of 'fcb’e jpeWob ^ttrlio makes them or by his repre- 
sentative in interest, except 'in the following cases i— 

(1) An admission may be proyed by or on behalf of the pwedh maltiiig 
ii, -when it is of each a nature that, if the person maBng it tyere dead,' it 
Would be relevant as between third persons under seelion 32. 
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{2) An admission may be proved by or on bebali of tlie person maHrig 
it, when it consists of a statement of tUe esistencs of any state of mind or 
body, relevant or in issue, made at or about the time when such state of 
mind or body existed, and is accompanied by conduct rendering its false- 
hood improbable. 

(3) An admission may be proved by or on behalf of the pei'son making 
it, if it is relevant otherwise than as an admission. 


Illusti aiions. 


A boUvoon A nnd B is, whether a ceritiiii deed is or is ml i'oroicd. 

A atfinus that H is geaumo, B that it is iorgod. 

of RMiune, and H jaay prove a 
^ iorged; hut A cannot picve n tfcaLenioiit hy himsolf 

foiled ^ genuine, nor cau B prove a statomeut hy hijn;<*ll that the deed is 

(b) A, the captain of a ship, is tried for casting lier away, 

Evidoiice is given to show that the shij) was taken out of her proper course, 

A produces a book kept Ly him in the ordimiry course of his biismcss showine 
to have boon taken hy him from day to day, and indicaiini 
that tiie shi[> was not taken out of her proper course. A may prove those state- 
un'dc^^’rcoU^^^ admihsiblo hetwcoii third parties, if he were dead, 

A in accused of a crime committed liy him at Calcutta, 
iio produces a lot ter written by himaelf and dated at Lahore on that day, and 
bearing the Lahore post-mark of that day, * 

u in the date of the letter is admissible, because, if A were dead, 

it would bo admissiblo under section 32, clause (2). ' 

(d) A is accused of receiving stolen goods knowing them to be stolen. 

Ho oiTers to prove that he refused to soil them below their value. 

A may prove those sUtoments, though they are admissions, because they are 
esplanatory of conduct miluenced by facts in issue. 

(e) A Ih ttccusod of frauduJonUy hnving in his posse-ssion counterfeit coin which he 
know to bo ftountorfeit. 

j ^?j? proTO that ho iiskeil a ekilfiil person to examine the coin as he 

doubted whether it was couutorfoit or not, and that that person did examine it 
and told him it was gonuino. 

A may prove these facts for the reasons stated in tho last preceding Uhistraiion. 


22. Oral admissioQS as to tbe contenta of u docunmut are not rele- 
vant, unless and until the party proposing to prove them shows that he 
is entitled to give aocondaiy evidence of the contents of such document 
under the rules heroinaflor contained, or unless tHe genuineness of a 
document produced is in question. 


28. In civil cases no admission is relevant, if it is made either upon 
an express condition that evidence of it is not to he given, or under cir- 
bmnstances from which the Court can infer that the parties agreed toge- 
ther that evidence of it should not be given. 

Eaplanaiion.— Nothing in this section shall be taken to exempt any 
barrister, pleader, attorney or vakil from giving evidence, of apy matter 
of which he may ha compelled to give evidence tmder section 128* , 

made by an accused person is irrelevant in a ori- 
the making of the confession appears to the Court 


confession 
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X oi* mt 


to have been criisj-tul by any hidneemenh, throat or promise^ having re- induce- 
ference to the fi'ar;i’o again.^t the aeensoJ person, proceeding from a per- 
son in anihoriiy and siiriiciont, in the opinion of the Court, to give the 
accused person grounds which w'ould appear to him reasonable for sup- (!nnuml 
posing thal Ijy rnalcing il he would gain any advantage or avoid any 
evil of a toiujioral nature in ix Icrtaice to the proceedings against him. 


25 , ?Co I'oiil'-'", ion ;uodi‘ I*, t. (o*- shall be proved as agninst donCewHioutoi 

a person acmisod oi imiv oliVnce. puli(‘o-omtior 

‘ - not fco 1(0 

piovod. 


28 . Tso confession made by any pi^ison whilst he is in the (‘iistody of doMl<‘.ssiou 
a polictvnflicer, nnb'ss it ho nnwh* In the inna»'diati. of ii 


oti.diotly of 

^ , }>ulU'C llf)t 

uo(‘s md- imdude Ihe io bo ]>rovo(l 


trate,*'* shall be jH’ovofl ns af'‘alnst .un li pi r,on. 

FiVpIaiUffioii . — [u this seel ion Magislvate 
head of a village discharging magisterial functions in the ‘Presidency 
of I'ort St. George or in Burma or elsewhere, unless such headjnan is a 
Magistrate exercising the powers of a Magistrate under the Code of Cri- 
minal procedure, 1883 ,^ 


27 . Provided that, when any fact is deposed to as discovered in con- (fowmuchof 
sequence of information rocoive<l from a person accused of any offence, 

in the custody of a police olli<*ev, so muedt of such information, whether acmed may 
it amounts to a confession oi* not, as relates distinctly to the fact thereby 
discovered, may be proved, 

28 . If such a confessioif as is referred to in section 24 is made after ConfoHsSoa 
the impression caused by any such inducement, threat or promise las, in 

the opinion of the Oomi;, been fully removed, it is relevant. of itupr^ion 

oitubeu 

Vy induoo- 
inttat, tlurmi ' 
or % , 

rfilovMst. ' i ,i . 

29 . Tf mifili 11 f‘(»TifosRu»n is oiliorwiHft rnlevniit, it cloen not become ' i ! 

lovant tnoTely Wennse it was mado nnder a promise of secrecy, or ip oth«N*i«». ' 
consequence of a deception practised on the acensed person for the pttr- [ j 

pose of ohlaininpr it, or when, ho was drunk, or heoanse it was made, in i ' 

answer to questions, which hq need not Have answered, whate:ver ipqy olp^iae 
have been the form of those qhestions, or hecanse, he was not warped tVat 

I t'rllVA! 


' For niehiHtion of soch indaceniiehts, ew»i,' •ee:;#- of Code «if Ckiaolivd 



^ A 'ha» TMas^ a* laingSi^ for the 

^ ;Of!'^']ip4i8n^illirid«Boe' (1878) 
^^ 1 ) ,'V • ■ - 
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lie was not bound to make such confession^ and that evidence of it might 
be given against him. 

30. When more persons than one are being tried jointly for the 
same offence^ and a confession made by one of such persons affecting 
himself and some other of such persons is proved, the Court may take 
into consideration such confession as against such other person as well 
as against the person who makes such confession. 

‘ E.'vplanation . — Offence/’ as used in Ihis yceiiou, includr^s llie abet- 
ment of, or attempt to cominit, the offence.^ 


Illust rations. 


(a) A and B are^jointly tried for the murder of 0. It h proved Lliiii A said — B 
and 1 aiurderod 0/' The Court may consider the elfoct of this confession as against 


(b) A is on his trial for the murder of C. There is ovidonce to show that 0 
was murdered by A and B, and that B said — “ A and I inurdorod C.” 

This statement may not bo taken into consideration by thu Court against A, 
as B is not being jointly tried. 


81. Admissions are not couclusivc proof of the Tuatiers admitted but 
they may operate as estoppels under the pj-ovisions hereinafter con- 
tained. 


Statements nv Peusons who cannot be CAEnED as Witnesses. 

82. Statements, written or verbhl, of relevant facts made by a per- 
mn who is dead, or who cannot be found, or who has become incapable 
of giving ovidonce, or whose attendance cannot be procured without an 
amount of delay or expense wfiieh under fhe circumstances of the case 
appears to the Court unreasonable, arc themselves relevant facts in the 
following cases: — 


(2) When the statement is made by a person as to the cause of his 
death, or as to any of the circumstanoes of the trauBaclion which resulted 
in his death, in cases in which the cause of that personas death comes into 
question. 

Such statements are rolevant whether tEo person who made them was 
or was not, at the time when they were made, under expectation of death, 
and whatever may be the nature of the proceeding in which the cause of 
his death comes into question. 


'(^) When the statement was made by such person in the ordinary 
course of business, and in particular when it consists of any entry or 
mejnorandum made by him in books kept in the ordinary course of Ibusi* 
^ess, dr in the discharge of professional duty ; or of an aefenowledgment 
ori si|nnedi by him of the receipt of money> goods, securities o* 

'iy -a’ 4"of ' the' ; 

iSdjian Fenal Oede (Act 0 pttBm. , ^ : 
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property of any kind; or of a document used in commerce -written or 
signed by him; or of the date of a letter or other document usually dated, 
written or signed by him. 

(3) When the statement is against tine pecuniary or proprietary in- oragamst 

^ , 1 * -11 j *. n mtorcKt ot 

terest of the person making it, or when, li true, it would expose nim or ; 

would have exposed him to a criminal prosecution or to a suit for 

damages, 

(/) When the sfateinent gives the opinion of any such person, as 
the existence of any public righi. or custom or maiior of public or gen- puMic ni.>;ht 
eral interest, of iJio cxistonce of wLi(di, if it existed, he would have been 
likely to be aware, and when such siai^uinnii was made before any con- "suur J 
Iroversy as to such riglii, custom (W miiitiu- arison, 


(J) When the siatement relates to the existence of any relationship 
^ [by blood, marriage or adoption] iKd.weeii jii“'''ens us to rrliifion- 

slii]) ^ [by blood, marriage or adoplion] ibe person niaktng Llir* siateme,n( 
had special moans of knowledge, and when the stateJiient was made befoie 
the (|uestionL in dispute was raiRcd. 


t)l‘ M‘l,Uc,S io 
* .{ t ‘iC'l* «tl' 
i( I ; 


(6) Wlien the Htatoment relates to the existence of any relationship 
* [liy blood, marvingR or adoption] between persoii'i deceased, luid is made 

ill any will or deed relating to the alVaira nl' tlio I'nniily to wliu’h any sucli affttiri, , 
deeensf'd person helonjfed, or in any family pedigree, or upon any tomb- 
stone, family portrait or otber thing on wbieh sucih stateinonts are usual- 
ly made, and when such stateinont was made before the question in dis- 
pute was vai.sod. 

(7) Wlien the stalomont is contained in any deed, will or other doou- ',Iu,ni, rolSltiiist 

ment which relates to any such transaction as is mentioned in section 13, to traimotlon 
, , . iiieritioiied in 

clause (^). rtcf^tion I3i* 

(fit) I 


(8) When the statemout was iiiado by a uuinbor of persons, and ex- 
pressed feelings or impressions on ilieir part relevant to the matter in 
question. 

lllu8iraUon$. 

<a) The question is, whether A was murdered by B ; or 
A dies or injuries reooivod in a transaction in the course of which she was 
ravished. The ^u^tion is whether she was ravished by B; or 

The question is whether A was killed by B under such oircumstanees that a suit 
would He against ft by A^s widow. 

Statements ma^ (by, A as to the, oame of his or her death, referring respectiw 
ly to the miw^der^ tib ri^pe and the' actionable wrong under ccwmderation are i^de* 
vant facts. , i . ' w . * ; ' ' ' , v, ! ^ ' 

(5) The question is aS to the date of A^s birth. , « 

An entry in the diary qf deceased surgOon regularly kept fat t^a;eotiijie; of 
business, stating that, on a glVen day, he attended A*s mother and delivered het; 
of a son, is a relevant fact. , . . ^ ' '' ' ' " 

* These words in s^ 82, ols. (d) ahd 
donee Aqt A^enditt^ Act ft?, of 
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Rolevaaoy 
of certain 
evidenoo for 
proving, in 
ftubyfcquent 

Iho tmth of 
facts therein 
stated. 


(c) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the course of 
business, that on a given day the solicitor attended A at a place mentioned, in 
Calcutta, for the purpose of conferring with him upon specified business, is a lele- 
vant fact. 

(d) The question is, whether a ship sailed from Bombay harbour oil a given day. 

A letter written by a deceased member of a merchant’s firm by which she was 

chartered to their correspondents in London, to whom the cargo was consigned, 
stating that the ship sailed on a given day from Bombay harbour, is a relevant 
fact, 

(e) The question is, whether rent was paid to A for certain land. 

A letter from A’s doceasorl agent to A saying that ho had received the rout on 
A’s account and hold it ab A’s orders, is a relevant fact. 

(/) The question is, whether A and B wero legally married. 

The statomont of a deceased clergyman that he married bhom under such oir- 
cuinstaiices thafa bhe celebration would be a crime, is relevant 

( 0 ) The question is, whether A, a person who caniiob bo found, wrobo a letter on 
a certain day. The fact that a letter written by him is dated on that day is 
relevant. 

(h) The question is, what was the cause of the wreck of a ship. 

A protest made by the Captain, whoso attendance cannot be procured, is a 
relevant fact. 

(1) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was iiuhlic, 
is a relevant fact. 

O') The question is, what was the price of grain on a certain day in a particular 
market. A statement of the price, made by a deceased banya in the ordinary 
course of his business, is a relevant fact. 

(h) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(1) The qtiesiion is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend, announcing the birth of A on a 
given day, is a relevant fact, 

(w) The question is, whother, and when, A and B wero married. 

An entry in a momorandum-book by 0^, tho deceased father of B, of his 
daughter’s marriage with A on a given date, is a relevant fact. 

(a) A sues B for a libel oxpn^ssed in a p.aintod caricature exposed in a shop 
window, Tho question is as to the simibirity of the caricature and its lihollous 
ctoraoter. The remarks of a crowd of spectators on those points may bo proved 

'88< Eyidence given l)y 11 witnens iii ct judicinl proceeding', or before 
any petson autboriKcd by law to take it, ie relevant for tlio pnrposo of 
proving, in a stibsequent judicial proceeding, or in a later stage of tbe 
same judicial pi^oceeding, tbe truth of tbo facts whiob it states, when 
tbe witness is dead or cannot be found, or is incapable of giving evi- 
dence, or is kept out of tbo way by tbe adverse parly, or if Ins presence 
cannot be obtained without an amount of delay or expense which, under 
tbe circumstances of tbe case, tbe Court consi ders unreasonable ; 

Provided — 

that the proceeding was between the same parties or tbcir repi'esen* 
tatives in interest; 

that the adverse party in the first proceeding had the right and op- 
, portunity to cross-examine ; 

^ in issue v^ere substantially tlie same in the first as 
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E explanation . — A criminal trial or iiKiuiry shall he deemed to be a 
proceeding between the prosecutor and the accused within the meaning 
of this section. 


Statements made undeu Special Ciecxjmstances. 


34. ^Entries in books of accoiint, regularly kept in the course of busi- Tilntrioa m 
ness, are relevant whenever they refer to a nmtter into which the Court .^^connt svhtin 
has to inquire, but such statements shull not alone be sufficient evidence relevant, 
to charge any person with liability. 

IllusiratwTi, 

A sues B for Its. 1,000, and shows entries in his ncconnt boolcs showing B to be 
indebted to him to this amount. The entries arc relevant, but are not fiiiffioienb, 
without other evidence, to prove the debt. 


85* An entry in any public or other official book, register or re(*ord, lioio^rancy 
stating a fact in issue or relevant fact, and made by a public servant in 
the discharge of his official duty, or by any other person in performance made in 
of a duty specially enjoined by iho law of the country in which such of 
book, register or record is lo‘])t, is itself a relevant fact. 

38. StatementH of facts in issue or relevant facts, made in published Kelovanoyof 
maps or charts gencTally offevocl for public sale, or in maps or plans made 
under the authority of (Jovernment, as to matters usually represented anclplaiis. 
or stated in such maps, charts or plans, are themselves relevant 
facts. 


37. ‘When the Court has to form an opinion as to tlie existence of Ht-devanoyof 
any fact of a public nature, any staiemont of it, made in a recital con- 
tained in any Act of Parliament, or in any Act of the Governor (ienoral 
of India in Council, or of ^[any other legislative luilhority in British India certain Acts 
constituted for the time being under the Indinn Coimcilrt Ac!, the 

Indian Councils Acts, 1801 and 185)2, or iho Indian Councils Acts, 1861 to 
1909], or in a notification of the Government appearing in the Ga^sette of 
India, or in the Ga>ietLe of any Ijocal Government, or in any printed paper 
purporting to be the London Gazette or the Government Gazette of any 
colony or possessioaq^ of the Queen, is a relevant fact, 
s ¥ • 


38. When the Court has to form an opinion as to a law of any oouUt 
try, any statement of such law contained in a book purporting to be 


Bankers’ 


‘ Of. s. 240 of the Indian Companies Act, 1918 (7 o$ 1918), and Siih. 1, 
rnlo 17 of the O^fde of Olyil %ocedure, 1908 (Act 5 of 1908). As to a<" 

B»nk.rs' bo<Aa, tee 4 of 
Books jjjvinenoe Act, loi?! (Jo oii 1891)* 1 1 ^ .1 

^ *TheBO jror^ and figures were anwi^HiwWil for 'Uw worda “ttie Gorornora in 
ponnexlof Madras, or annbayj or of tlrt^peiJteaWtt-CtotArnot in CJotmoil of BengKl ’’ 
by %^B^abng M»d Amend% Ao#, WU di) of, 11914). , 

• *'g3in']^.paragrai^:of,B. Bf was ;f3e{KSalM''by Oid- ’ ' 
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as to finy printed or published tinder the authority of the Government of such 
country and to contain any such law, and any report of a ruling of the 
Courts of such country contained in a book purporting to be a report of 
such rulings, is relevant. 


How MUCH OP A Statement is to he peoved. 


Whai cu- 
dcnce to be 
given "^vhen 
Htaieinont 
formiy part ol 
!i ronversa- 
iion, (locii- 
uierit, lA'iok 
Of soriew of 
letters < it 
]>apt*rp(. 


89. When any statement of which evidence is given forms part of a 
longer statenient, or of a conversation or part of an isolated document, 
or is contained in a document which forms part of a book, or of a con- 
nected series of letters or papers, evidence shall be given of so much and 
no more of the statement, conversation, document, book or series of letters 
or papers as the Court considers necessary in that parti(^nlar case to the 
full understanding of the nature and effect of the siatemeot, and of the 
circumstances under which it was made. 


Judgments op Couuts op Justtob witen kkuevant. 


Provioiw 
jtidgmotiis 
relovaat to 
bar a Boconct 
auit or trial. 


40. The exiHlonco of any jTidgment, order or docroe •wliicli hy law 
prevoiils any Court from taking eognizaiire of a Hnii or holding a trial, 
is a relevant fact when the question is whether such Court ought to take 
cognizance of such suit or to hold such trial. 


41. A final judgment, order or decree of a competent Court, in the 
jndOTwita in exercise of prohatc, inairinionia], admiralty or insolvency jurisdiction, 
confers upon or lajkos away froin any person any legal character, 
or which declares any person to be entitled io any such character, or to 
he entitled to any specific thing, not as against any specified person hut 
absolutely, is relevant when the existence of any sucli legal ohiu’iudcr, or 
the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof— 


that any legal character which it confers neerned at the l,inic when 
such judgment, order or decree came into operation; 

that any legal character, to which it declares any such person to he 
entitled, aocrued to that person at the time when such judgment ^[order 
or decree] declares it to have accrued to that person; 

that any legal character which it totes away from any such pejrson 
ceased at the time from which such judgment, ^ [order or decree] deollued 
that it had ceased or shopld oeiuse; 


' , that anythiag^ to .'whijish it declares any person to h*? so entitled 

person at the time fljoim 'Whioh^iw^ Indgn^ 
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42- Judgments, orders or decrees otter than those mentioned in sec- Relevancy 
tion 41 are releyant if they relate Lo matters of a pnhlic nature lelevant 
to the enquiry; bat such judgments, orders or decrees are not conclusive orders or 
proof of that which they state. 

meniionod in 

inu,i>aUon. -section 41. 


A sues B for trespass on lus land. B alloires tlio r-Menno of a piiltljo noht of 
way over the land, which A denies. 

The existence of a decree in favour of the dcfondmit, in a suit by A npiainst C 
for a trespass on the same laud, in which C alleired iht^ oxistoncjo of the same right 
of way, is relevant, but it is not ooiichifivo pioof that Uio vi^hi of way exists. 


43. Judgments, orders or decrocs, oni(‘r ilum ihoso juentloiuid in see- ,]udgmcnt!i. 
tions ^0, 41 and 42, arc irTclovanU u^ilcss llic cxisbncc, of such i u dir 

' ... . r Ukui tliose 

ment, order or decree is a fnct in issue, nr is relcNnui, under some oilu^ mcnlumed 

provision of this Act. io 42.whrf, 

rcl'ivant. 


Illustraiions, 


(а) A and B separately sue C for a libel wWch rofleels UjjOTi enrh of them. C 
in each case says that the matter nllegecl to be lihollonH is true, and Ihe eircuTUH- 
iances are such that it is probably true in each enf.e, or in iieiilier, 

A obtains a decree against 0 for damages on the. ground that C failed to uinlce 
out bis justifj cation. The fact is irreltvanl ns between B nnd (1 

(б) A prosecutes B for aclnltory with C, A^n wife. 

B denies that C is A’b wife, hut the Court convicts B of adulteiy. 

Afterwards, 0 is prosecuted for bigamy in marrying B during lifetime. 0 
Rays that she never was A’b wife. 

The judgment against B is irretevant as against C. 

(<j) A prosecutes B for stealing a cow from him. B is convicted. 

A afterwards sues 0 for the cow, which B bad sold to him before his conviction. 
As between A nnd 0, the Judgment against B is irrelevant. 

(d) A has obtained a decree for the possession of land against B. 0, IVg son, 
murders A in consequence. 

The existence of the Judgment is relevant, n» showing motive for a crime. 

‘ (e) A is charged with theft and with having been previously convicted of theft. 
The previous conviction is relevant as a fact in issue. 

^ (/) A is tried Tor the murder of B.^ ITio fact that B prosecuted A for libel and 
that A was convicted and sentonood is relevant under section 8 as showing the 
motive for the fact in issue. 


44. Any paiiy to a foit or otlier proceeding may show that any judg- ^ \ „ / 
ment, order or decree ‘which is relevant under section 40, 41 or 42, and 
which has been ptoved hy the adverse pa'rty. was delivered by a Court, 
not competent to deliver it, or 'wiub obtained by fra'od or collusion. , 


biEdra^' 
Wary be . '' 

pCffTpi*/, 


Opinioss op THm® r»aspN9,’ vram aBWBVAJrr, " . ' - 

,45.', Whan the Court hp'.'t^'fdm'Sah'ojtiinioa Upon a 'point 0# foreign 

. Ware added bi$^.s.v'C of 'tbe' Iiidiftn. ffi'W4eMQ« Act' 

isei (8 oWpw;.^. ; , ■ . « > - , .■ 
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"bear- 
ing upon 
opitnions of 
experts. 


Opinion as 
lo hand writ* 
ing when 
jpe&vant- 


law, OT of science, or art, or as to identity of handwriting ^[or finger 
impressions], the opinions npon that point of persons specially skilled 
in such foreign law, science or art, ^[or in questions as to identity of 
handwriting] ^[or finger impressions] are relevant facts. 

Such persons are called experts. 


Illusbraiions, 

(а) The question is, whether Lh© death of A was caused by poison. 

The opinion of experts as to tho syniptouis produced by the poison by which A 
IS supposed to have died, are relevant. 

(б) The question is, whether A, at the iiiuo o1 doing a certain act, was, by 
reason of unsouiidness of mind, incapable of knowing the nature of tho act, or that 
ho was doing what was either wrong or contiary to law. 

Tho opinions of exports upon tho question whether tlio symptoms exhibited h^ A 
commonly show unsoundnesn of mind, and whether such unsoundness of mind 
usually renders persons incapable of knowing tho nature of the acts which they do, 
or of knowing that what they do is either wrong or contrary to law, are relevant. 

(c) Tho question is, whether a certain docuiiient was written by A. Another 
document is produced which is proved or admitted to have been written by A. ^ 

The opinions of exports on the question w'hether the two documents wore written 
by the same person or by different persons, are relevant, 

46, Facts, not otherwise relevant, are relevant if they support or are 
inconsistent with the opinions of experts, when such opinions are relevant. 


(u) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who wore poisoned by that poison, exhibit^ cer- 
tain symptoms which exports anirm or deny to be tho symptoms of that poison, is 
relevant. , , 

(b) The question is, whether an obafcnmtion to a harbour is caused by a certain 
sea-wall. 

The fact that other harbours similarly situated in other respects, but^ whore 
there were no such sea-walls, began to bo obstructed at about tho same time, is 
relevant. 

47. Wlben the Court has to form an opinion as to llio person by 
whom any doonment was written or signed, the opinion of any person 
acquainted with tho handwriting of the person hy whom it is snpposod 
to be written or signed that it was or was not written or signed by that 
person, is a relevant fact. 

ExphmUon.-~A person is said to he acquainted with the handwrit- 
ing of another person when ho has seen that person write, or when ho 
has received documents purporting to be written by that person in an- 
swer to dooumente written by himself or under his authority and ad- 
^tessed to thait person, or when, in the ordinary course of business, docu- 
ments pui’portihg to be written by that person have been habitually sub- 
mitted to him. 



4 of the'lA^n 
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Tho question is, whether a given letter is in the handwriting of A, a merchant 
in London. 

B IS a merciiant in Calcutta, who has written letters addressed to A and received 
letters purporting to bo written by him. C is B’s rJerk, whoso duty it was to 
examine and file B’s correspondence. J> is B’s broker, to whom B habitually sub- 
mitted the letters purporting to be writton by A for the purpose of advising with 
him tlieroon. 

The opinions of B, C and D on tho qne^bion wii<.-*ther the loiter is in the hand- 
writing of A are relevant, tbouftli neither B, O or D ever caw A write, 

48. When the Court has to form an opinion as to the existence of Opinion lu 
any general custom or right, t!io opinions, as to the existence of such o^fn^ht^or^ 
custom or right, of persons who would bo likely to know of its existence when 

if it existed, are relevant. ' reevant. 

Explanation . — ^The expression “ general custom or right includes 
customs or rights common to any considerable claSvS oi! persons. 

lllmi ration, 

Tho right of the villagers of a particular village to use tho uatcr of a particular 
well is a general right within tho meaning of this Hectiou, 


49. When the Court has to form an opinion as to — opinion as 

to U£jai2(cs, 

the usages and tenets of any body of incu or tpmily. 

when 

tlie constitution and goTernmoni of auy roUgious or cljariialde found- rdevanu 
ation or 


tte meaning of rrords or terms used in particular districts or ly par- 
ticular classes of people, 

the opinions of persons liaving special means of knowledge thereon, 
are relevant facts." 


50. When the Court has to form an opinion as to tho relationship (ipinionoa 
of one person to another, tho opiiiioii, expTossi.<i hy concln.'^, aw to the 
ezistence of such relationship, of any person who, as a memhor of the wl^vaint. 
family or otherwise, has special means of knowledge on the subject, is a 
relevant fact: 


Provided that such opinion shall not ho sufficient to prove a marriage 
in proceedings under i.ho ’Indian Divorce Act, or in prosecutions under 
section 404, 495, 49T, or 498 of the Indian l^enal (jodo. 


nivtiraiiont. 

(а) The question i«, whether A and B wore married. 

The fact that they werp usually reoeivod and treated by their friends as husband 
and 'Vfifi, is relevant. 

(б) The question is, whether A was the legitimate son of B. Tliat fact that A 

Was always treated as shob by members of the family, is relevant. ' 


61. "Whenever the opinion of any living persop is ycdoysni, : tke / 

gronnds on which such opinion is, hewed jmw /„ ' 

i"" - .' ix ' X'N idswsaAi'' 

’dfUjptO. . " . ' ' 
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Illuslration, 

An expert may give an account of oxperimcnLs performed by him for the pur- 
pose of forming his opinion. 

ClTAllACTEU WHEN HELEVANT. 

52. In cases the fhoL ihut iho character of any person concerned 
is 8uc]i as to render probahlo or improhaLle any conduct imputed to hian 
is iiTolevunt^ except in so far as such character appears from facts other- 
wise relevant. 

53. fn criniiiial proceodinf^s tlui fare that tho person accused is of a 
good character is relovaut, 

^[54. In criminal proceedings the fad tlioi ihe accused person lias 
a had (duiracier is irrelevant, unless evidence litis been giv<‘n that bo has 
a good character, in which case it hccoincs relevant. 

Finplanation J. — l^hia He(*tion docs not aiiply io cases in wliich the 
bad character of any person is ihsoif a fad in issue. 

F.rplannfion 2. — previous conviction is relevant as ovidenoo oC bad 
cliarueho'.’) 

56- In (sivil oases the fact that the character of any person is such 
as io affect the amount of damages which ho ought to receive, is relevant. 

ISaiplanaUon. — In sciitions 52, 58, 54 and 55, tho word ^‘character 
iuelndes both reputation and disposition; but, ^[excopt as provided in 
eection 64,] ovidcnco may be given only of goiieral reputation and general 
disposition, and not of parlieiilar ads by wiiiidi reputation or disposition 
were shown. 


PABIJ II- 
On Proof. 


OTTAPTEB HI. 

Facts which need not m rnovEn. 

56. No fact of which the Court will take judicial notice need be 
proved. 

^ Tbit section was substituted for the eridual section 54 by s. 6 of the Radian 
Aot (1872) Amendment Act, 1891 (8ef 1891). , 

'A 1 w^iWs end, Agvres in thb' 'to section 55 we?re ? ■ ■ 

^ , : ■ ■" ■ ' ' 
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57. The Court shall take judicial notice of the following facts : — Facta oi 

“ , 1 j • wUohOourt 

(2) all laws or rules having the force of law now or heretofore in miufe taka 

force, or hereafter to be in force, in any part of British India : 

(2) All public Acts passed or hereafter to be passed by Parliament, 
and all local and personal Acts directed by Parliament to be judicially 
noticed : 

(5) Articles of War for Her Majesty’s Army [Navy or Air Porce]'. 

(4) the course of proceeding of Parliament and of the Councils for 
the purposes of making Tjaws and Regulations ’established under the 
Indian Councils Act, or any oilier law for the lime beiug relating 
thereto. 

Explanation . — The word “ Parliament ” in cluu'.cs 12) and (4) in- 
elndes — 

(1) the Parliament of the United Kingdom of ({real Britain and 

Ireland; 

(2) the Parliament of Ctreat Britain ; 

(3) the Parliament of England; 

(4) the Parliament of Scotland; and 

(5) the Parliament of Ireland : 

(5) the accession and the sign manual of the Sovereign for the time 
being of the United Kingdom of Gi'eat Britain and Ireland : 

(6) all seals of which English Courts take judicial notice the seals 
of all the Courts of British India, and of all Courts out of British India, 
established by the authority of the Governor General or any Local Gov- 
ernment in Council : the seals of Courts of Admiralty and Maritime 
Jurisdiction and of Notaries Public, and all seals which any person is 
authorized to use by any Act of Parliament or ether Acl. or Regulation 
having the force of law in British India: 

(7) the accession to office, names, titles, functions and signatures of 
£he persons filling for the time being any public office in any part of 
British India, if the fact of their appointment to such office is notified in 
ihe Gazette of India or in the official Gazette of any liocal Government : 

(8) the existence, title and national flag of every State or Sovereign 
recognized by the British Crown : 

(9) the divisions of time, the geographical divisions of the world, 
and public festivals, fasts and holidays notified in the official Gaiwtte : 

(XO) the territories under the dominion of the British Crown: 

* '**■>*> ^ ^ 

' word® were eulimtifote^ by n, ^ and Soh. 1 of 



Faots admits 
ted need not 
be proved. 


Proo! of 
fMito by oral 
evidence* 
Oral evi- 
dence xnnat 
bedireoL 


888 Evidence, [1872: Act 

[Chapter III* — Facts which need not he proved. Chapter IV, — Of 

Oral Evidence,) 

[11) tHe commencement, continuance and termination of hostilities 
between the British Crown and any other State or body of persons : 

[12) the names of the ro embers and officers of the Court and of their 
deputies and subordinate officers and assistants, and also of all officers 
acting in execution of its process, and of all advocates, attorneys, proc- 
tors, vakils, pleaders and other persons authorized by law to appear or 
act before it ; 

[13) the rule of the road ^[on land or at sea]. Tn all these cases’* 
and also on all matters of public history, literature, science or art, the 
Court may resort for its aid to appropriate books or doeuinonts of refer- 
ence. 

If the Court is called upon by any person to take judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
do so. 

58. No fact need be proved in any proceeding which the parlies 
thereto or their agents agree to admit at the hearing, or which, before the 
hearing, they agree to admit by any writing under their hands, or which 
by any rule or pleading in force at the time they are deemed to have 
admitted by their pleadings : 

Provided that the Court may, in its discretion, ret^uire the facts 
admitted to be proved otherwise than by such admissions. 


CHAPTER IV. 


Of Oeal Bvideitck. 


59. All facts, except the contents of docximenls, may be proved by 
oral evidence. 


60. Oral evidence must, in all cases whatever, be direct; that is to 
say— 

if it refers to a fact which conld be seen, it must be the evidence 
of a witness who says he saw it ; 

if it refers to a fact which could be heard, it must be the evidence 
of a witness who says he heard it : 

if it refers to a fact which could be perceived by any other sense or in 
any other manner, it must bo the evidence of a witness who says he 
perceived it by that sense or in that manner; 


* ^ese words in sej^n 5'^ para. (I^), were inserted by s. 5 of the Indian Bridenoe 
(18 of I87 a)* 




an^ ad^tiom oase, see the Code of Civil Procedure^ 1008 (4ot 5 of 1908)|. 
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if it refers to an opinion or to the grounds on which that opinion is 
held, it must be the evidence of the person who holds that opinion on 
those grounds : 

Provided that tlie opinions of errperts expressed in any treatise com- 
monly offered for sale, and tlie grounds on which such opinions are held, 
Play be proved by the production of such treatises if the author is dead 
or cannot be found, or has he(‘onie incapable of giving evidence, or cannot 
be called as a witness witlioui an nuioiint of delay or expense which the 
Court regards as unreasonable: 

Provided also that, if oral evidence refers to ihc existence or condi- 
■fion of any material thing oihor than a document, the Court may, if it 
thinks fit, require the production of such rnaierial thing for its inspec- 
tion. 


CHAPTER V. 

Op Documpntabt Evidence. 

01. Tlie contents of documents may be proved either by primary or conteiitaol 
by secondary evidence. dootnawits. 

62. Primary evidence means live dortumeiit itself produced for the 
inspection of tlio Court. 

Explanation 7. — ^Wbere a document is executed in several parts, 
each part is primary evidence of tbe document. 

■Wlere a document is executed in counterpart, each counterpart being 
executed by one or some of the parties only, each counterpart is primary 
evidence as against the parties executing it. 

Explanation 2 . — Where a number of dociinients are all made by one 
uniform process, as in the case of printing, lithography or photography, 
each is primary evidence of the contents of the rest; but, where they 
are all copies of a common original, they are not primary evidence of the 
contents of the original. 

IXbuittraUon. 

A person ja shown to have been in possession of a number of placards, all printed 
at one time from one oririnal. Any one of tbe placards is primary evidence of the 
contents of any o'&er, bnt no one of them is primary evidence of the contents of the 
original, 

63, Secondary evidence means and includes — Sm*’^**^ 

(1) certified copies given under the provisions hereinafter con- 

tained 

(3) copies made from the original by mechanical processes which 
in themselyto insure the accuracy of the copy, and copies 
csompared with such copies ; 


* a, 7®, infra. 
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(3) copies made from or compared 'vritli tlie original; 

(4) counterpaiis of documents as against the parties Tvho did not 

execute them: 

(5) oral accounts of the contents of a document given by some 

person Trho has himself seen it. 


Illustrations 

(a) A photograph oi an original is secondaiy evidence of its contents, though 
the two hare not been compared, if it is pioved that the thing photographed was 
the original. 

(b) A copy compared with a copy of a letter made by a copying machine is 
secondary evidence of the contents of the letter^ if it is shown that the copy made 
by the copying machine was made from the original. 

(c) A copy transcribed from a copy, but afterwards compared with the original 
is secondaiy evidence; but the copy not so compared is not secondary evidence of 
the original, althongli the copy from which it was tianscribed was compared with 
the original. 

(d) Neither an oral account of a copy compared with the original, nor an oral 
account of a photograph or machine-copy of the original, i,s secondary evidence of 
the original. 


Proof of 
documents 
by primaiy 
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Oases in 
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ffTCUu 


64. Documents must be proved by primary evidence except in the 
cases hereinafter mentioned, 

65. Secondaiy evidence may be j^iven of the existence, condition or 
contents of a document in the following cases : — 

(a) when the original is shown or appears to be in the possession 
or power — 

of the person against whom the document is sought to 
be proved, or of any person out of reach of, or not 
subjcc.t to, the process of the Court, or 
of any person legally bound to prodxice it, 
and when, after the notice mentioned in section 66, such 
person does not produce it ; 

(&) when the existence, condition or contents of the original have- 
been proved to be admitted in writing by the person against 
whom it is proved or by his representative in interest; 

(c) when the original has been destroyed or lost, or when the 

party offeiing evidence of its contents cannot, for any other 
reason not arising from his own default or neglect, produce 
it in reasonable time ; 

(d) when the original is of such a natxtre as not to be easily 

moveable ; 

(e) when the original is a public document within the meaning of 

section 74 ; 

(/) when the original is a document of which a certified copy ie 
permitted by this Act, pr by any oty r law in force in British 
' “ ^ ^ ‘ ; India, to he given in evidence 

' ' / V,' ' Kridence Act> (IS'Cf ISiH), s. 4. ■ 
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(g) when the originals consist of mimerous accounts or other doca* 
ments which cannot conTeniently be examined in Court, and 
the fact to be proTerl is the general result of the whole 
collection. 

In cases (a), (r;) and (J)^ any secondary evidence of the contents of 
ihe document is admissible. 

In case (&), the written admission is admissible. 

In case (e) or (/), a of'rtified ropj of tho document, but no other kind 
oi secondary evidence, is admissible. 

In case {g), evidence may be given as to the general result of the 
documents by any person who has examined them, and who is skilled 
in the examination of such do(iuments. 

66, Secondary evidence of the contents of the documentB referi'cd to Rii^ at'lo 
in Bection 65, clause (a), shall not he given unless tho party proposing 
to give such secondary evidence has previously given to the party in 
whose possession or power the document is, ^[or to his attorney or 
pleader,] sucli notice to produce it as is prescribed by law; and if no notice 
is prescribed by law, llieii siicb notice as Ibe Court considers reasonable 
under the circumstances of the case : 


Provided that such uoli<!e .shall not be recpii ted in order to render secon- 
dary evidoiKit? adinissiltle in tiny of tlic following eases, or in any other cose 
in which the Court thinks fit to dispen.se with it: — 

(1) wlien tho document to be proved is itself a notice; 

(2) when, from the nature of the case, the adverse party must know 

that he will ho required to produce it ; 

(3) when it appears or is proved that the adverse party has obfained 

possession of the original by fraud or force ; 

(4) when the adverse party or his agent hos the original in Court ; 
(6) when the adverse party or his agent has admitted the loss 

of the document ; 

(6) when the person in possession of the document is out of reach 
of, or not subject to, the process of the Court. 


67. If a document is alleged to be signed or to have been written 
wholly or in part by any person, the signature or the handwriting of so 
much of the document as is alleged to be in that person’s handwriting 
must be proved to be in his handwriting. 


68. If a document is required by law to be attested, it shall not he 
need las evidence until one attesting yritness at least has been called 

* These words in section 66 were inserted by s. 6 of the Indian Sjvidenoe Act, 
Amendnaat Act (18 of 1872). 


f roof of 
signatais sad 
hwadwtlllnt 
ofnenon 
sliest to 
batesigiwd. 
or wsittaa . 
doonmntt 
produced. : 

frtxdof . ’\'Vi 
exeovtidttof 
deounMHt', / ; 
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required by 
law to be 
attested. 


for the purpose of proving its osecutiou, if there be an attesting witness 
all VC; and subject to the process of the Court and capable of giving 
evidence. 

^[Provided that it shall not be necessary to call an attesting witness 
in proof of the execution of any dociiment., not being a will, which has 
been registered in ac-oordaTiee with Ihe provisions of the Indian Pegis- 
tration Act, J908, unless its execution by the person by whom it purports XVI of ifiOS, 
to have been executed is Bpeoitically denied,] 


I'rooE 
where no 
attesting 
witness 
found. 


69. If no such attowsilug uiiiusss cun be found, or if the document 
purports to have been executed in ihe United Kingdom, it must be proved 
that the aiterttaiion of one attesting witness at least is in his handwriting, 
and that ihe signature of the person executing the document is in the 
handwriting of that person. 


I / 

i ' ' 

L I 


AdmiBeion of 
execution by 
party to 
attested 
document, 
proof when 
attesting 
witness 
denies the 
execution. 


70* The admission of a party to an attested document of its execution 
by himself shall be sufficient proof of its execution as against him, though 
it be a document required by law to be attested. 

71. If the attesting witness denies or does not recollect the execution 
of the document, its execution may he proved by other evidence. 


IProofof 72* An attested document not required by law to be attested may 

nofcr^Sred proved as if it was unattested, 
by law to be 


ati 

Ck>mpariBon 
of itoatmre, 
WTcitiagor 
seal with 
others 
admitted 
or proved. 



78. In order to ascertain whether a signature, writing or seal is 
that of the person by whom it purports to have been written or made, 
any signature, writing or seal admitted or proved to the satisfaction of 
the Court to have been written or made by that person may he compared 
with the one which is to be proved, although that signature, writing or 
seal has not been produced or proved for any other purpose. 

The Court may direct any person present in Court to write any words 
or figures for the purpose of enabling the Court to compare the words 
or figures so written with any words or figures alleged to have been written 
by such person. 

*[This section applies also, with any necessary modifications, to finger- 
impressions,] 

PuBUo Documents. 

74, The following documents are public documents ; — 

(1) documents forming the acts or records of the acts — 

) , (i) of the sovereign authority, 



'4>rioQ wee added by s. of tbe Xudiaa Bvidenoe Act, X996 

. ■ ' n , ' 

was added ^ a. 78 by the !^ad{au Aoti 1699 {6 ef 1^). 
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(ii) of official bodies and tTibimals, and 

(iii) of public officers, legislative, judicial and executive, 
wliether of British India, or of any other part of Her 
Majesty^s dominions, or of a foreign country; 

(2) public records kept in British India of private document's. 

75. All other documents are private. Private 

docamentB. 

76. ^ Every public officer having the custody of a public document, 
which any person has a right to iiispeol, shall give that person on demand 

a copy of it on payment of the h^gal fe(‘s t.hcrofor, together with a certifi- dooument*. 
cate written at the foot of sncli ropy that it is a true copy of such document 
or part thereof, as the case may be, and such certificate shall be dated 
and subscribed by such ofUrcr with his name and his official title, and 
shall be sealed, whenever siudi offi(ier is uutliorizcd by law to make use of a 
seal, and such copies so certified shall be called certifiod copies. 

Ex'planalion . — Any officcu* who, by the ordinary course of official duty, 
is authorized to deliver sxich copies, shall be deemed to have the custody 
of such documents within the meaning of this secUoiu 

77. Such certified copies may he prodiit'.ed in proof of the contents 

of the public documents or i>arts of Ihc public documents of which they by produetioii 

purport to bo copies. of certified 

* copies. 

78. The following public do(uimonts may be proved as follows: — Proof of 

*' other offieiftl 

(1) Acts, ordorH or notifications of tiie Executive Govemmejit of doounwn**. 

Britisli India tn any of its departments, or of any Local 
Government or any department of any Local Government, — 
by the records of the departments, certified by the heads of 
those departments respectively, 

or by any document purporting to be printed by order of any 
such Government; 

(2) the proceedings of the Legislatures, — 

by the journals of those bodies respectively, or by published 
Acts or abstracts, or by copies purporting to be printed 
by order of Government ; 

(8) proclamations, orders or regulations issued by Her Majesty or 
by the Privy Council, or by any department of ITer Majesty’s 
Govenunent, — 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen’s Printer: 

I — , , * I - r - T - — — r 

*A village-officer in the Punjab hft« been declared for the purposes of this Act 
to be a pubuc officer having the custody of a public dooument— the Punjab Land- 
revenue Act, 1887 (17 of 1887), $. 151 (2), P. and N. W. F. Code. 
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(4) the Acts of the Executive oi tlte pioceedinga of the Legislature 

of a foreign countrj, — by journals published by their 
authority, or commonly received in that country as suchj 
or by a copy certified under the seal of the country or sovere- 
ign, or bj" a recognition thereof in some public Act of the 
Governor General of India in Council: 

(5) the proceedings of a municipal body in British India, — 

l>y a copy of such proceedings, certified by the legal keeper 
iliereof, or by a printed book purporting to be published 
by the authority of such body : 

(G) public documents of any other class in a foreign eouniry, — 

by the original, or by a copy certified by the legal keeper 
thereof, with a certificate under the seal of a notary 
public, or of a British Consul or diplomatic agent, that 
the copy is duly certified by the officer having the legal 
custody of the original, and upon proof of the character 
of ilie document according to the law of the foreign 
country. 

Pke.sumpiuons a8 to Documents* 


PreBumption 
«« to 

goanineness 
of oerUfled 
oopie^> 


PrcBimption 

•ato 

dooKuueatii 

pxodnoed 

Mlieoordof 


79. The Court shall presume every document purporting to be a 
certificate, certified copy or other document, which is by law declared 
to be admissible as evidence of any particular fact and which purports 
to be duly certified by any officer in British India, or by any officer in 
any Native State in alliance with Her Majesty, who is duly authorized 
thereto by the Governor General in Council, to be genuine: 

Provided tThat such document is substantially in the form and purports 
to be executed in the manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such docu- 
ment purports to be signed or certified, held, when he signed it, the 
official character which he claims in such paper. 

80. Whenever any document is produced before any Court, pur- 
porting to be a record or memorandum of the evidence, or of any part 
of the evidence, given by a witness in a judicial proceeding or before 
any officer authorized by law to take such evidence or to be a statement 
or confession by any prisoner or accused person, taken in accordance 
with law, and purporting to be signed by any Judge or Magistrate, or 
by any such officer as aforesaid, the Court shall presTime — 

that the document is genuine; that any statements as to the ciremn-* 
stances under which it was taken, purporting to be made by, the person 
are true, and that such evidence, statement or confession was 
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81, Tlie Court shall pr^,<uiiie the genuineness of every douuuaent pur- 
porting to he the London Ga^iette or the Gazette of India, or the Govern- Gazettes, 
ment Gazette of any Loo-al Govemineni, or of any eolonv, dependency or 
possession of the British Crown, or to be n newspaper or journal, or to be piivate 
a copy of a private Act of Parliament printed Ijy the Queen’s 

and of every document purporting to be a docMinient directed by any law and other 
to be kept by any person, if such document is kept sub.4antia]ly in ihe documents, 
form required by law^ and is produced from proper custody. 

82. When any document is produced before any Court, purporting X^njswmptioi: 
to be a document which, liy the luv in foi(u> for ihe time being in England document 
and Ireland, would bo aduii&sible dn proof of any purticulai’ in any 

Court of Justice in Plngland or IreJund, uithmii [jroof of I be seal oi* without pro< 
stamp or signature authenticating it, or of the jiuludul or oUicial c-haracier 
(daimed by tlie person by whom it purports to lie signed, llie (Joint shall 
presume that such seal, stamp or signature is genuine, and (hat the 
person signing it held, at the time when he signed li, ihc judicial or 
official character which he claims, 

and the document shall be admissible tor the same, purpose for which 
it would be admissible in I'higlatid or Ireland. 

88. The Court shall inesunio (bai maps or pliuis purpottiug to he 
made by the authority of Government wore so wmdo, and ar<% accurule; orplons^ 
but maps or plans made for the purposes of any cause must be proved 
io be accurate. aev&nu^n 

84« The Court shall presume the genuineness of every book pur- I’resamptfo 
porting to he printed Or published under the authority of the Govei-n- 
ment of any country, and to contain any of the laws of that country, end^oits 

and of every book purporting to contain reports of decisions of the 
Courts of such country. 

85. The Court shall presume that every document purporting to fee 
a power-of-attorney, and to have been executed before^ and authehti^^ted 
by, a notary public, or any Court, Judge, Magistrate, British 0<)n'sul 
or Vice-Consul, or representative of Her Majesty, or of the Govemmsut 
of India, was so executed and authenticated. 

86. The Court may presume that any dooiwnent purporting to be 
a certified copy of any judicial record of any country not forming 

of Her Majesty’s dominions is genuine and accurate, if the ^*^^tunent 
purports to he certified in anjr mahher whl<ih is cerii^ed by 
tative of Her Majesty or of the Government of India ot for] 
country to be the;manner ohin^biily™ the oisrii- 

ficatjion' of ^ copies Ibf ■' ■ " ; ■ ' - " ■ , '"i'., ■ 


^ 'resident in by s. ,B pf/';' 
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'[An officer who, with respect to any territory or place not foiming 
part of Her Majesty’s dominions, is a Political Agent therefor, as defined 
in section 3, clause (40), of the General Clauses Act, 1897, shall for the Xof 18W. 
purposes of this section, be deemed to be a representative of the Govern- 
ment of India in and for the couniry comprising that territory or place.] 

87. The Court may presume that any book to which it may refer for 
information on matters of public or general interest, and that any ptib- 
lished map or chart, the statements of which are relevant facts and which 
is produced for its inspection, was written and published by the person 
and at the time and place, by whom or at which it purports to have 
been written or published. 

88. The Court may presume that a message, forwarded from a tele- 
graph office to the person to whom such message purports to be addressed, 
corresponds with a message delivered for transmission at the office from 
which the message purports to be sent; but the Court shall not make any 
presumption as to Ihe person by whom such message was delivered for 
transmission. 


Bemmption 89. The Court shall j)resume that, every document, called for and not 

exeotttio^ produced after notice to produce, was attested, stamped and executed 

eto., oi do<m- in the tnuunor required by law. 

menu not ^ 

produced. 

Ptewuaption 90. Where any document, purporting or prowed to be thirty years 
do^ammts produced from any custody which the Court in the particular 

tiWy years ease considers proper, the Court may presume tliat the signature and 
every other part of such document, wliich purports to be in the hand- 
writing of any particular person, is in that person’s handwriting, and, 
in the case of a document executed or attested, that it was duly exetnit- 
ed and attested hy the persons by whom it purports to be executed and 
attested. 


Explanation , — ^DooiimontB are said to be in proper custody if they 
are in the place in which, and under the care of the person witb whom, 
they would naturally be ; but no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an origin probable. 


This explanation applies also to section 81. 

Umt. > 

niustratiom^ 

(a) A has been in passession of landel property for a long time. He produces 
rrom hie custody deeds relating to the land, showing his titles to it. The ouefcody 
ie proper, 

. (h) A prcdu(^ deeds relating to landed property of which he is the mortgagee. 
The 18 m possessian. The custody is proper, 

of B, produces deeds relat^ to lands possession which 
^th him by B for safe onstody. The custody is proper# 

by A 4 of the Indian Bvidenoe Act. 
m shSwi^on te the jbarjgr^h by s. 8 of the Indilin Broence 
^ Amentem^ Aotr, wn (a el ^ 
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CHAPTKII VI. 


Oi’ THE ExCLL'S 3 uN OF Or U. RY DoCHAIKXTARY EVIDENCE. 

91, When the teims of contract, or of a grant, or of any oilier 
disposition of property, havo Loeti rediicod to tlio form of a dociimpiifc, 
and in all cases in v'liic"*! any matter is re([uired by law to be reduced 
to the form of a docninient, no tvidonce ’ shall be given in proof of the 
terms of such contract, grant or otlioi* disposition of property, or of such 
matter, except the document itself, or secondary evidence of its con- 
tents in cases in which secondary c\iden« f* is udiniwsiblo tinder the pio- 
visions hereinbefore contained. 

Exce 2 >tioti L — ‘Whon a public* ofliccr '<« rtMpiited by law to be ap- 
pointed in writing, and when it is hliown lliut any partiinilar person bus 
acted as such officer, tlie writing by which In* is appointed need not be 
proved. 

E,'vce])tioii 2. — Wills -fadiiiitied in probate in British rndia] may bo 
proved by the prolnile. 

Explanation /.--Tliis secilou applii‘s eijuully in cnst*H in which the 
contracts, grants or disposilious of j^roper^s ndVrivd to are contained in 
one document and to c.a*-es «u which t!H\v are contained in niore docu- 
ments than one. 

Explanation 2. — Wluu'o Ihcre are ninro (inginuls than one, one origi- 
nal only need be proved, 

Eajjlamtioft 3. — The statoment, in any d(*ciiment wlmtovor, of a fact 
other than the facts referred to in this snc.tion, shall not i^recludo the 
admission of oral evidence as to the nurue fa,cl. 


f Watt ration H. 

(a)^ ff a contract bo Goulaiti(*d hi i>cvcnil lothTs, all tlio letiorH in which i^i Is 
contained must bo orovod. 

(&) II a contract is conitiinod lu a bill of ojtchango, tho bill of otchango must 
be nrovod. 

(c) Tf a bill of oxclumao i« drawn hi a nut of threo, one only weed he proved. 

(d) A contracts^ in writing, witli Ih lor the delivery of tn<ligo upon certain torms. 
The contract mentions the fact that H had paid A the price of other indigo contracted 
for verbally on another oocaHion. 

Oral cvldonco is offored that no payment was made for the other Indigo. The 
evidonce is admissible. 

M A gives 'B a receipt for money paid by B* 

Oral ovidonoo is oiferod of the payment. 

The evidence is adiuissible. 


^ Whoi;e, however, a Oriminal Awds that a eon#ei»ion iw ^ther e# 

^ ^ 


uuwuv^r, vrimine* woure nwas a dotwwi.^ „ . 

an ao(‘u&ea person has not been recorded In menntr preecrihed, wdejsos, be: men 


1898 JAcrfi 6 of 1898). $. 688. 

*ThMe voir^ iix’V * 

In^anSuweS^r 

1873). 
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92. When the terms of any such contract, grant or other disposition 
of property, or any matter required by law to be reduced to the form of 
a document, haye been proved according to the last section, no evidence 
of any oral agreement or statement shall be admitted, as between the 
parties to any such instrument or their representatives in interest, for 
the purpose of contradicting, varying, adding io, or subtracting from, 
its terms : 


Proviso (/). — Any fact may be proved whicli w^ould invalidate any 
document, or which would entitle any person tu any decree or order 
relating thereto; such as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting i)uriy, '[want or ftiilure] 
of consideration, or mistake in fact or law. 

Proviso (2). — The existence of any separate oral agi’ceinent Io any 
matter, on which a document is silent, and wliifdi is not incon^lstout \nilj 
its terms, may be proved. In considering vhethtir or not this proviso 
applies, the Court shall have regard to the degree ot formulity of the 
domiment. 

Proviso (3 ). — The existeiHje of any separate lu’al agreeuuMil, consii* 
tilling a condition precedent to the uitaching of any obligation under 
any suck conirtact, grant or disposition of property, may bo proved. 

Proviso (4 ). — The existence of any diatincl 8u!)S(‘.((Uont oral agree- 
ment to rescind or modify any such contract, grant or disposition of pro- 
perty, may be proved, except in cases in which such <?ontra(jt, grant or 
disposition of property is by law required to bo in waiting, or has been 
registered according to the law in force for the time being us to the 
registration of documents. 

Proviso (5 ), — ^Any usage pr custom by which iuoidentH not expressly 
mentioned in any contract are usually annexed to contracts of tuat dea- 
ori|ti(m, may be proved: 

Provided that the anaexing of such incident would not he repugnant 
to, or inconsistent with, the express terms of the contract. 

pTOviiO (6 ). — ^Any fact may be proved which shows in what manner 
the language of a document is related to existing facts. 


lUnitraiioni. 


(o) A policy of insurance is effected on geode “ in eliips from Calcutta to London. * 
1^ goods are shipped in a particular ship which is lost. ’Fhe fact that that particndar 
ship was orally excepted from the policy cannot be proved. 


(W A agrees al^lutely in writing to piy B lUi. 1,000 on the first Blatoh, 187». 
Tha/act tli^at,,at.t}i8,8ame tun^ oral agreement was.mada that the mostg^ should 


..u. xnvM vunv, mv uw. .muo iuuub ou urn. a^iMmeUt Wiiff X 

net ha paid till the thirty-first March Cannot be ptwod. 


were substituted fox the trards/'wsnt of faHura ’l biy B tf the' 
-idSniW 4^, Amendmeut Act OB of 1879). , , , 
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(e) An estate called “ the Rampore tea estate ” is sold by a deed which contains 
a map of the property sold. The fact that land not included in the map had alwara 
been regarded as part of the estate and was meant to pass by the deed cannot be 
proved. 

(d) A enters into a written contract with B to work certain mines, the prope^y 
of B npon certain terms. A was induced to do so by a misrepresentation of B a 
as to* their value. This fact may he proved 

(e) A institutes a suit against B for the specific peifoimance of a contract, and 
also prays that the contract may be reformed as to one of its provisions, as that 
provision was inserted m it by iuirtt<ikc. A may prove that such a mistake was 
mode as would by law entitle him to have the contract reformed. 

(f) A orders goods of B ])y a letter in which nothing is said as to the time of 
payment and accepts the goods on del ivory. B sues A for Uic price. A may show 
that the goods were supplied on credit for a term still unexpiiod, 

(a) A sells B a horse and verhally w arrum^ him somul. A gives B a paper in these 
words ; “ Bought of A a horse for Its. U may piovo the verbal warranty. 

(h) A hires lodgings of B, and gives a card on whieli is written- Rooms, Es. 2(D0 

a month.’* A may prove a verbal agreement that tlus-,/' \vere to include partial 

board. 

A hires lodgings of B for a year, and a reguUily ..nuuin.j agteetm'Jii, nrawii up 
by an attorney, is made hotaeoii them. It is silent on tin* * iihjtei of hoard. A may 
not prove that board was included Lii tlic term v«u*bidiy. 

(i) A applies to B for a debt due to A by Bcndiug a reiroipt for I he money. B keeps 
the receipt and does not send the money. In a suit for the nnmuiifc A may prove this. 

(ii) A aud B make a contract in wriliug to take upon the happening of a 

certain contingency. The writing m hdi with B, who such A ut»mi it, A may show 
tho circumstances under which it w'lts delivemi. 


93. Wlioii tlio laiiguiigi* iisod In n duriniKUil is, 
or defective, evulcMic-e may imi In* given id fao<^ 
meuninj!; or supply il« dolVids. 

Hht f nations. 


uu its luoo, aniliiguouR Kxolaaiottol 
svhioli would show its 

amend 

ambiguoua 

doonoiexifc* 


(a) A agrees, in writing, to sell a horsi^ t<* B for K*s. l,()0d or Es, 1,500. 

Evidence cannot he given to show which price was to be given. 

(b) A deed oonfcains blankB. Evidence cannot be given of facta which would show 
how they were meant to be filled. 

94. When language used in u dociuneut is plain in. itself, and when Exaluiicmof 
it applies accurately to existing facts, oviden(‘e may not be given to 
show that it was not meant to apply to such fucts. , ^ 

mmtraiion, ' 

A sells to B, by deed, my estate at Rampor containing 100 b<ghis*^J A haf to 
estate at Rampur containing 100 blghas. Evidence may not be given ox the that 
the estate meant to bo sold was one situated at a different place tod of a diferent 
siee. 


95. When language used in. a document is plain in itsell^ but Evids^Mi 
unmeaning in reference to existing facts, evidence may be given to show 
that it was used in a peculiar sense, , / ' 

,, ,,, ^ ' 

^ ''iri'' • '' ; ■ ' 

A seUs to B, by- dMd, my hoiue (tt I' ' ‘ 

A had no house in Calcutta, but it spliea^re.thalhf^ h^ lid^ at Boi^rih, dt 
which B had been in possession niim the ' * < 

f e^ts may be proved to tbaf to 
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Evideaoe as 
to application 
of language 
which can 
apply to one 
only of 
several 
persona. 


96. When the faots are such that tbe lauguage used might have been 
meant to apply to any one, and oontcl not have been meant to apply to 
more than one, of several persons or things, evidence may be given of 
facts which show which of those persona oi things it was intended to 
apply to. 


UluUvatmu^. 

(а) A agiees to sell to B, for Us. 1,000, ''my wiiito horse.” A lias two white 
horses. Evidence may bo given of facts which show which of them was meant. 

(б) A agrees to accompany B to Haidarabad, Evidence may be given of facts 
showing whether Haidarabad in the Dokkhan or Haidarabad lu Siiid was meant. 


Evidence as 97. When the language used applies partly to one set of existing 
facts, and partly to another sot of existing facjts, but the whole of it 
to one o£ two does not apply correctly to either, evidence may be given io show to 


Bets of facts, 
to neither of 
which the 
whole 
correotly 
applies. 


which of the two it was meant to apply. 


lllu!^iration. 


A agrees fco sell to B “my land at X in tho occupation of Y.” A has land at X, 
j he has land in tho occupation of Y. but it is not 

at X. hindonco may bo given of facts showing which he meant to sell. 


Evidence as 
to meaning , 
of illegible 
oharaoters, 
otc. 


98. Evidence may be given to show the meaning of illegible or not 
commonly intelligible characters, of foreign, obsolete, technical, local 
and provincial expressions, of abbreviations'^ and of words used in a 
peculiar sense. 


llluHiration. 

A, sculptor, agrees to sell to B, “ all my mods,*^ A has both models and modelling 
tools. Evidence may be given to show which he meant to sell. 

Who may Persons who are not parties to a document, or their representatives 

g|gje^enoe in^interest, may give evidence of any facts tending to show a contem- 
poraneoiivs agreement varying the terms of the document. 

terms of 
document. 


XlhiHfdtidn, 


A and B make a contract in writing that B shall sell A certain cotton, to be paid 
for on delivery. ^ At tho same time they make an oral agreement that three months*^ 
bremt shall be giv^ to A. This could not be shown aa between A and B, but it might 
be shown by 0, if xt af ected his interests. 


100. Nothing in this Chapter contained shall be taken to affect any 
of the provisions of the Indian Suc(*ession Act (X of 1865) ^ as tb the 
copjstruotion of wills. 

^ — - , . 

to ;; t * II Indian Suocession Act, 1025 (88 of 1626). 
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PART III. 


Pj*01>lTCJiON i‘lKKECT OF EVIDENCE. 


ClL\PTEli VIT. 


Of TilK JiultlJEN OK PllOOP. 


101. Whoever dosirof^ ftny (Nmri (o ,HMve judgment as to any legal Bm?dea (rf 
right or liability dependent on the e.xisicncr* of facts wIiIcIl he asserts, 
must prove that those faids e,sisi.. 

When a person is hound to ])rov(‘ tiio e riwience of any fact, it is said 
that the burden of proof lies on iliui p(‘rs<>iu 


lllustratUms, 

(a) A desires a Court to give judgment that B slmll lie ininishod for a crime which 
A says B has committed, 

A must prove that B has comnubiod mo. 

(b) A desires a Courb to give judgment ihutf ho is ontil-lod fco certain land in the 
posse, saion of B, by reason ol facis whii*li he n. l orLn, and which B denies, to he true. 

A must prove the oxibteuco of tha' o 

102. The hurden of i)ro(d' in n huH (U* proceeding lins oh that person. 

%vho would foil if no evldcrifo nl. oil wort' giv<»n on cuiber side. proof Uea. 


I ilui^t rations. 

(a) A sues B for laryd of which B is in posbession, and which, as A assorts, was 
left to k by the will of 0, B’s father. 

If no evidence were given on either side, B would bo entitled to retain his 
possession. 

Therefore the burden of proof is oa A. 

Q) A sues B for money dxio on a bond. 

The execution of the bond is admitted, but B says ibatit was obtained by fraud, 
which A denies. 

If no evidence wore given on either side, A would succeed as the bond is not 
disputed and the fraud xs not proved. ■ 

Therefore the burden of proof is on B. 

103. The burden of proof tts to any particular fact Uca on thal peav 

son who wishes the Court to believe in its existence, unless it is provided SSfaSEM? 
by any law that the proof of that fact shall lie on any particular person. ; 

Ittmiraiton. 

*(a) A proseoutes B for theft, and wishes the Ccurt to helilve tlhat B adittilted. .. , 
the theft to 0. A must prove toe adtttiasioB. 

B wishes the Court to belieye that, at the time in questhm^^he wae elipeniKaiM , . 

He muet prove lb. , i ,, 

104. The burden of provingj any faot taseet^y th 

d«f to enable any person tb give' (Xh fl^ per- 
son wlto.wiidiBS td'g^ya mich' /V, , 

I J. W.. ■ ;»y .t ■.»>>«*. ; 


' xhsre is. (BO, 




4C-2 


u!t oif . 
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(a) A wishes to prove a dying declaration by B, A must prove B s death. 

(h) A wishes to prove, by secondary evidence, the contents of a lost document. 
A must prove that the document has been lost. 


Burden of 105- When a person is accused ol any offence, the burden of proving 
^ the existence of circumstances bringing the case within any of the General 

owMiiwithin Indian Penal Code, or within any special exception XLV of l8Wi 

cKoeptionB. 0^^ proviso contained in any other part of the same Code, or in any law 
defining the offence, U tipon him, and the Court shall presume the 
absence of such circuinstan(‘.es. 


iUuifhuhons. 

(tt) A, accused of murder, alleges that, by reason of uusuunduHss oi mind, he did 
not know' the nature of the act. 

The burden of proof is on A. 

(h) A, accused of murder, alleges that, by grave and sudden i>ro\ocatioa, he was 
deprived of the pow'cr of self-control. 

The burden of proof is on A, 

(c) Scciioii ^5 of the Indian Penal Code provides that whoever, except in the 
ease provided ior by socUou .‘i.'ki, voluntarily causes grievous hurt, shall bo subject 
to certain puinshuicnts. 

A is charged with voluntarily causing grievous hurt under section 325. 

The burdou of proving the circumstances bringing the case under section 336 
hos on A. 


Burden of 

hx^ledge. 


106. When any fact is especially within the knowledge of any per- 
son, the burden of proving that fact is upon him, 

lUubtrations, 

(a) When a person does an act with some intention other than that which the 
character and oiroumstancos of the act suggest, the burden of proving that intention 
is upon Mm, 

(b> A U chared with travelling on a railway without a ticket. The burden of 
proving that he had a ticket is on him. 

107. When the (question is whether a man is alive or dead, and it 
is shown that he was alive within thirty years, the burden of proving 

petitikiowu person who affirms it. 

loBAtebeen ! 

aHfewithln 

108. '[Provided that when] the question is whether a man is alive 


Buxdmof 



1^0. When the question is whether persons are partners, 
i qy prlneipal and agent, afiidi it has been shown that they hate 


y pjf <h, 0' ( 


foi tlid orkinttl 'ifroardi 'Vnien ” and 
‘^noe i.c6 AmjadiniHit Act (18 of 1872), 


± 
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been acting as sneli, tlie biuilen uf pioving tlnit thny do not ^tandj orintheeasc^ 
have ceased to stand, io eacli uthoi* in those relationships jespoctively, is 

on the person who aflirius it. tenant, 

^ principal 

and a^^nt. 

110. When the question is whether any person is owner oi anything Burdened 
of which he is shown io lie in pos.session, the burden of proving that lie is 

not the owner is on the ptu'son wlui altlruis that he is not the owuior. 

111. Where there is u question to tlie good faith of u tran.saction 

between parties, one of whom stands to I he other in a jiosition of active transaotion# 

confidence, the burden of provinu* tli<‘ good faitli of the transaction where oiw 
' . . ^ . . ' - T party i« in 

on the party who is in a positioTi fit u(Mi\o o/auKbutoo. relatione# 

active 

milidtiiOf*. 

Wn.'^t mihm 

(o) The good faith of a sale hy a client to an attorney is »n foo'.innn in a ,iuit 
b) ought by tho client. The Imrdeii of proving the good iaitli oi the turn; action i% 
on the attorney. 

(&) Tho good faith of a sale by a son just coiuo of ago to a father is in quOHtion 
in a suit brought by the son, Tho burden of proving tho good faith of tho tranaaetion 
is on tho father. 


112. The fact that any pm'son was born tluriag the <;oatinuHnce 
a valid mamago between Lis mother and any man, or wUhiu two hun- oomMto 
dred and eighty days after its djHSoluiion, the mother remaining 
ried, shall be conclusive proof that ho is tho legitimate son of that man, ”**^^‘^* 
unless it can be shown that the parties to the marriage hod no access to 
each other at any time when he ccmld have been begotten. 

Ud# A notification in the Gazette of India that any portion of Brit- - 
ieb ^territory has been ceded to any Native State, Prince or lluler,^ shall ti^rriSory. 
-be conclusive proof that a valid cession of such territory took place at 
the date mentioned in such notification. 

1J14. The Court may prosuino the osistence of any fact which it 
thinks likely to have haijpened, regard being had to the common oontse 
of natural events, human conduct and public and private business, in ^s*^®**** 
their relation to the facts of the pariicular case. 


lUuittraHoni, 

The Court may presume— , 

W.that a man who is in position of si<Am ockhW soon after the theft Is eltlter , 
^ thief or hu received the goods knowing ^amlo stolen, imMse he can aoeonnt i 
Wf ills possession j „ ^ , / ' . [ 

. (b) ^at an accomplipe ia nntnaytjhQ)' dif ttnlesa ba ia i 
pamoulare : 


Wltillliijt 


' " H | l 


L44- 

■ fay .igaiw»to' fe<Mfcr38r 8/, K J, p, 2, 
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(e) that judicial and official acts have been regularly performed; 

(/) that the common course of business has Ijeen followed in particular cases ; 

{g) that evidence which could be and is not produced would; if produced, be un- 
favourable to the person who withholds it • 

(h) that, if a man refuses to answer a question which he is not compelled to 
answer by low, the answer, if given, would be unfavourable to him : 

(i) that when a document creating an obligation is in the hands of the obligor, 
tho obligation has been discharged. 

Bub the Court shall also have regard to such facts as the following, in consider- 
ing whether such maxima do or do not apply to tho particular case before it; — 
as to illusiratio% (a) — a shop-keeper has in his till a marked rupee soon after it 
was stolen, and cannot account for its possession specifically, but is continually receiv- 
ing rupees in the course of his business . 

as to illwtration (h) — A, a person of the highest character, is tried for causing a 
man’s death by an act of negligence in arranging certain machinery. B, a person 
of equally good character^ who also took part in tho arrangement, describes precisely 
what was done, and admits and explains the common carelessness of A and himself : 

as to illustration (b)— a crime is committed by several persons. A, B and 0, three 
of the criminals, are captured on the spot and kept apart from each other. Each 
gives an account of the crime implicating D, and tho accounts corroborate each other 
m such a manner as to render previous concert highly improbable : 

as to illustration (c) — ^A, the drawer of a bill of exchange, was a man of business. 
B, the acceptor, was a young and ignorant person, completely under A’s influence : 

as to Uluiiimtion (d)—it is proved that a river ran in a certain course five years 
ago, but it is known that there have been floods since that time which might change 
ite course: 

as to illustration (e)-^ judicial act, tho regularity of which is in question, was 
performed under exceptional circumstances ; 

os to illustration (/)~-the question is, whether a letter was received. It is shown 
to have been posted, but the usual course of the post was mterrupted by disturb- 
ances : 

as to illv^'itration (g) — a man refuses to produce a document which would bear on 
a contract of small importance on which he is sued, but which might also injure the 
feelings and reputation of his family . . . * 

as to illustration (h ) — a man refuses to answer a question which he is not com- 
pelled by law to answer, but the answer to it might cause loss to him in matters 
unconnected with the matter in relation to which it is asked : 

as to illustration bond is in possession of the obligor, but the circumstances 
of ^e case are such wat he may have stolen it. 


CHAPTEE VIH. 


Estoppel, 


fistoppaU 


r 


116 . Wken oae pereou ias, by bis declaration, act or omission, in- 
tentionally caused or permitted another person to believe a thing to be 
true and to act upon such belief, neither he nor his representative shall 
be allo-wed, in any suit or proceeding between himself anil such person 
or his representative, to deny the truth of that thing. 


: Biiagperiol 
i. tenut; 


UkuimHon. . ^ 

A iutentionaUy and falsely leads B believe that certain land belongs to Ay and 
thereby induces B to buy and pay for it. ... . 

M Hkt'laBii aiterwawi* bewunea the property of A, and A te^ to set stfide' 
sale ra the ground that, at thf tune of the sale, he had no title*. must not t>e 
vent ,of tatle. 


, ,*Tv Ww#' (»* imnioveBble jj^roperty, on perwm- olaimihg through 
sueb< durui^ the oonidnuanoe tihd teiibiuaoy. Be pemuttM 
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to deny tLat the landlord of such tenant had^ at the beginning of the licoiasedof 
tenancy, a title to stich immoveable property; and no person who came 
npon any immoveable property by the license of the person in possession 
thereof shall be permitted to deny that such person had a title to such 
possession at the time when such license was given. 

117. No acceptor of a bill of exchange shall be permitted to deny that Estoppel ol 
the drawer had authority to draw such bill or to endorse it; nor shall any 
bailee or licensee be permitted to deny that his bailor or licensor had, at exchange, 
the time when the bailment or license commenced, authority to make 
such bailment or grant such license. ^ 

Explanation (1). — The acceptor of a hill of exchange may deny that 
the bill was really drawn by the person by whom it purports to have been 
drawn. 

Explanation {2 ). — If a bailee delivers the goods bailed to a person 
other than the bailor, ho may prove that such person had a right to them 
as against the bailor. 


OrrAPTKJl IX. 

Oi-’ VVjtnkswks. 

llSo All persous shall bo f^uuipetent to testify unless the Cotirt cun- Who may 
sidi^rs ihat they are prevented from understanding the questions pul to testify, 
them, or from giving rational answers to those questions, by tender years, 
extreme old age, disease, whether of body or mind, or any other cause 
of the same hind. 

Explanation.--^A lunatic is not incompetent to testify, unless ho is 
prevented by his lunacy from understanding the queBtioas put to him 
and giving rational answers to them. 

119. A witness who is unable to speak may give Ms evidence in any Dumb 
other man nor iti which he can make it intelligible, as by writing or by ’dtaesaei* 
signs ; but such writing must be written and the signs made in open Court* 

Evidence so given shall be deemed to be oral evidence, 

120. In all civil proceedihgs the parties to the suit, and the husband Jpajrtieato 

or wife of any party to the suit, shall be competent witnesses. In oriniinal ^ 

proceedings against any person, the husband or wife of such person, husbeSaST^* 
respectively, shall be a competent witness, * 

pemn ttadar 

odmlasi 

trial 

121. No judge or Magistrate shall, except upon the special order of 
some Court to which he is subordinate, be compelled to answer any ques- 
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oatiooA 

doling 

manage. 


Kvidenoe 
OA to aSain 
olStftto* 


OfEoial 

oommoni^ 

ofttioiia. 


Xaformation 
M to 

oommiMion 


Bloni^com' 

nmjoaUoxii 


tions as to his own conduct in Court as such Judge or Magistrate, or as 
to anything which came to his knowledge in Court as such Judge or 
Magistrate ; but he may be examined as to other matters which occurred 
in his presence whilst he was so acting. 


llhiUratiotis, 

(a) A, on his trial before the Court of Session, says that a deposition was impro- 
perly taken by B, the Magistrate. B cannot be compelled to answer questions as 
to this, except upon the special order of a superior Court. 

(b) A is accused before the Court of Session of having given false evidence before 
B, a Magistrate, B cannot be asked what A said, except upon the special order of 
the superior Court. 

(c) A is accused before the Court of Session of attempting to murder a police- 
officer whilst on his trial before B, a Sessions Judge B may be examined as to 
what occurred. 


122. No person who is or has been married shall be compelled to dis- 
close any communication made to him during marriage l)y any person 
to whom he is or lias been married; nor shall he be permitted to disclose 
any such comniumcation, iniless tlie person who made it, or his representa- 
tive in interest,, consents excepl in suits between marjied persons, or 
proceedings in which one married person is proseculecl for any crime 
committed against the other. 

123. No one shall be permitted to give any evidence derived from 
unpublished oflicial ro('.ords relating to any affairs of State, except with 
the permission of the oflQcer at the head of the department (soncerned^ 
who shall give oj’ withhold such permission as lie thinks fit. 

124:. No public officter shall be compelled to disclose communications 
made to him in official confidence, when he considers that the public in- 
terests would suffer by the disclosure. 


‘ [126. No Magistrate or Police-officer “ shall be compelled to say 
whence he got any information as to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 
tion as to the commission of any offence against the public revenue. 

Esjoplanation, — Revenue-officer in this section means any officer 
employed in or about the business of any branch of the public revenuetj 

120. No barrister, attorney, pleader or vakil shall at any time be 
permitted, unless witix his client* s express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em* 
ployment as such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any document ^th 
which he has become acquainted in the course and for the purpose of his 


seotidu was, Substituted for the original s. 135 by the Indian JhddefiiW A<bt 

nwinftTiijftiit or I 
ity Mjoo Alb 
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professional employment, or to disclo'^e any advice given by him to his 
client in the ronrse and for ihe purpope of such employment; 

Provided ihai nothing in this section shall protect from disclosure — 

(1) any such communication made m furtherance of any ^ [illegal] 

purpose : 

(2) any fact observed hy any barrister, pleader, attorney or vakil, 

in ihe course of his ein])loyment as such, showing that any 
crime or fraurl htis Iummi comm it ted since the i‘ommeriee- 
nieiii of his euiphtymcm. 

1( is immaterial wheiluu" Ihc all^uition of siicli harristcj*, "Ijdeaderj, 
atlorney or vakil was or was lod dirtsdial lo rtiirh lari by or an hi'hulf 
of his client,. 

liivpJitiKtl loii . -I’lre (rl»ligati(m sia1i‘<l itt ilii'- ^ccl loa r iml 'N a*- o'r'ev 
the empl(K'iueui lias ceased. 


iUtisintfiona, 

(a) A, a clieiiL, says to lb an attonay 1 liavo coimuiiXeil forg*uy ami 1 wisli 
y<Mi to ilelciul mrs” 

As the flefcnr.o rU a man Uiiown to he ^;a^liy is iwri* a crinuiial this I'omniu- 

aicatioM is protect <*d from dirtcUisure. 

(If) A, a clk‘iit, t-siyt. tu IJ, an Jitlornoy- “ 1 wish iu obtain posuession of property 
by the use oi a foi‘}.'cd d(*o(l on vvliich I r<M|ueNt you to sue**’ 

Tlic coinuiunitMt-ion, hciiiK made in furtherttnoe of o oriminiikl purpose, is not 
proics'teti fx’oiu disclosure. 

(^t) A, being charged with ombessasloinent, retainn B, an attorn^, to defend him. 
In the courHo of ihe proceodinga, B observes that an entry haa o^n made in A’s 
account book, charging A with the aum said to have been embe«alod, which entry 
was not in the book at the oommenoemont of his employment, 

This being a fact observed by B in the course of his omploymout, showing that a 
fraud has been committed since the commonemnont of the procoodings, it is not 
protected from disclosure. 

127* The proviBions of section 126 shall apidy to inlerpretors, and 
the clerks or Hervunts of bamatorfl, ploaderH, attorneys and vakils* 

128* If any^iariy to a suit gives evidence therein at hie own xnetanoe 
or otherwise, he shall not be deemed to have consented thereby to such 
disclosure as is mentioned in section 120; and, if any party to a suit 
or proceeding calls any such barrister, ^[pleader], attorney or vakil as 
a witness, he shall be deemed to ha^e consented to such disclosure only 
if he questions such barrist^, attorney or vakil on matters which, but 
for such question, he would not be at liberty to disclose, 

120. Ho one shall be compelled to disclose to the Court any confident 
tial communication which has taken place between him and his legal 

‘ This word in s* 126 was substituted for the original word orlmlnal by t, 10 
of l^lndmn Evidence Act Amendment Act <18 of 1872). 
f This word #as inserted by 


Seotioa 
to apidy to 
iaterpretem* 
etc, 

Privilege not 
wsiw^by 
vrianteering 
evidence, 


OonfidenrisI 

oouunimlce* 
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felons with 

legal 

adviaers. 


Production 
of title-deed 
of witness, 
not a party. 


Production 
of docu- 
ments which 
another 
person, 
having 
possession, 
oouldrefu^ 
to produce. 

Witness not 
excused 
from answer- 
ing on 
ground that 
answer will 
oriininate. 


Proviso. 


Accomplice. 


Number of 
vlinesaes. 


professional arlviser, unless he offers timself as a witness, in which case 
lie may he compelled to disclose any such communications as may appear 
to the Court necessary to be known in order to explain any evidence 
which he has given, brit no others. 

180. No witness who is not a party to a suit shall be compelled to 
produce his title-deeds to any property or any document in virtue of 
which he holds any property as pledgee or mortgagee or any document 
the production of which might tend to criminate him, unless he has 
agreed in wuiiing to produce them with the person seeking the produc- 
tion of such deeds or some person through whom he claims. 

181. No one shall be compelled to produce documents in his posses- 
sion, which any other person woiild be entitled to refuse to produce if 
they were in his possession, unless such last-mentioned person consents 
to their production. 


182. A witness shall not be excused from answ^eriiig any question as 
to any matter relevant to the matter an issue in any suit or in any civil 
or criminal proc,eeding, upon the gro\md that the answer to such ques- 
tion will criminate, or may tend directly pr indirectly to criminate, 
such witness, or that it will expose, or tend directly or indirectly to ex- 
pose, such witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be compelled 
to give, shall subject him to any arrest or prosecution, or be proved 
against him in any criminal proceeding, except a prosecution for giving 
false evidence by such answer. 

188. An accomplice shall be a competent witness against an accused 
parson; and a conviction is not illegal merely because it proceeds upon 
the uncorroborated testimony of an accomplice. 

134. No particular number of witnesses shall in any case be required 
for the proof of any fact. 


CHAPTEP X. 

Of thh Examination of Witoxssfs. , 

' 0^ 186. The order in which witnesses are produced and examined shaU 

be regulated by the law and practice for the time being relating to civil 
crminal procedure respectively, and, in the absence of any euch 
' . .. ' law*! tho discretion of the Court. i 
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186. When eiilier purLy proposes to give evidence of any fact, the Judge i»o 
Judge may ask the paily proposing to give the evidence in what manner faSdwiMlity 
the alleged fact, if proved, Avould be relevant; and the Judge shall ofevidenoo, 
admit the evidence if he thinks that the fact, if proved, would be ndo- 
Tiint and not otherwise. 

If the fact proposed to he proved is one of -which evidence is admis- 
sible only upon proof of some other fuel, such last-mentioned fact must 
be proved before evidence is given of the fact first mentioned, unless 
the party undertakes to give proof of such fact, and tlie Court is satisfied 
with such undertaking. 

If the rolevamiy of one alleged fact depends upon another alleged fact 
being first proved, the Judge may, in his discretion, either ])eriirit evidence 
of the first fact to he given before the s<icond fact Is proved, or require 
evidence to be given of the second fact before evidcnct^ is given of the 
first fact. 

lUmtratiorM, 

(a) It is projjos<‘d l*o nrove a »tnieiri<‘ut about a relevant I’ju'i tiy a person ulJogtid 
to bo rload, wlufh wLaiomfMit is relevant mulor kocUou 

Tli<* fact Unit tin* poiwon is di-ad luusi bo proved }>y the per.iai prupo. ing prove 
the siatemont, boluro evidence ia p;iven of ilie sJaioment. 

(h) It is j)rop(He)l to prove, by a <!opy, tbo ctniiuntfi ul a diwiuucnt »aid to bo loxU 

Tlio J'act ihul. the orijdnai i.«, lo.d niust be proved h.v Uio person proposing to 
prodiici* tbe copy, laJore the copy Ik prndumL 

(c) A is uccuMod of receiving stolen property knowing it to have bt»eii stolon* 

3t i» ju'opuscd to prove that ho douiod tho possosaion of tho property. 

The rolevaaey of tho denial doponds on tho identity of iho proper^. The Court 
may, in its disoroiion, either require tho property to he identfflod before the denial 
of the posaesaion ia oro^, or permit the denial of possession to be proved before 
the property is menfifiea* 

(d) It is proposed to prove a fact (A) which is said to have boon the cause or 
effect of a fact tn issue. There are severed intormodiat<^ facts (B, 0 and D> which 
must he shown to exist boforo the fact (A) can bo rogardod as the cause or effect of 
the fact in issue. The Court either permit A to bo proved before B, 0 and D is 
proved, or may require proof of B, 0 and 1> before permitting proof of A. 

187. The examiaation of a witnese by the party who calls him shall 

bo called his oxaminat.ion>ia-ehief. idon-ia-cibfof. 

The oxaminatioa of a witness by the adrerse party sluill bo called his oww***- 
cross-'exaxaination. ualuifckniu 

The ejfaminAtion of a witness, subsequent to the cross-examination ttr i rimiTirt 
by the party who called him, shall be called his re-examination. Utm, 

188. Witnesses shall be first examined-in-ohief, then (if the advexse 

party so desires) orods-examined, then (if the party calling him so dmires) 
re-examined. , , 

The examinaioon and cvoss^examiniiftion. mnsl! relaie to releraat facts, 
but' the oross-examination heed not he coined: to ih* facts to which tho 
witnesii testified on hb examinatiohrin^hiel,' 

' , I , I ^ I ' ' V . , ■ li I, ' ''“"ij 
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lie le-examinatiou siall be cliiected Lo the explanation of matteiB 
lefened to in cross-examinaLion ; and, if new matter is, by permission 
of the Court, introduced in re-examination , the adverse party may fur- 
ther cross-examine upon that matter. 

139. A person summoned to produce a ducument does not become a 
witness by tbe mere fact that he produces it and cannot be cross-exam- 
ined unless and until he is called as a witness. 

140. Witnesses to character may be cross-examined and re-examined. 

141. Any question suggesting the answer which the person putting 
it washes or expects to receive is called a leading question. 

142. Leading questions must not, if objected to by the adverse pai’ty,, 
be asked in an examination-in-chief, or in a re-examination, except with 
the permission of the Court. 

Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or w^hich have, in its opinion, been already 
sufficienily proved. 

143. Leading questions may be asked in cross-examination. 

144. Any witness may be asked, whilst under examination, whether 
any contiact, grant or other disposition of property, as to which he is 
giving evidence, was not contained in a document, and if he says that 
it was, or if he is about to make any statement as to the contents of any 
document, which, in the opinion of the Court, ought to be produced, the 
adverse party may object to such evidence being given until such docu- 
ment is piToduced, or until facts have been proved which entitle the party 
who called the witness to give secondary evidence of it. 

Euoplcmation , — A witness may give oral evidence of statements made- 
by other persons about the contents of documents if such statements are 
in themselves relevant facts. 


Ilhisiration* 

The question is, whether A assaulted B. 

0 deposes that he heard A say to D — B wrote a letter accusing me of theft, and 
I will he revenged on him.” This statement is relevant, as showing A*s motive for 
the oBsatLlt, ana evidence may he given of it, though no other evidence is given about, 
the letter. 

^145. A witness may be cross-examined as to previous stateiiciients 
made by him in writing or reduced into writing,' and relevant to niatters 
in question, without such writing being shown to him, or being jiirbVied ; 

B h intended to contradict him by the writing, Ms ittt0htioi!i must, 

^ ^ 

dii" police-diaries, $ee the Oode of Ckrimihol Froce- 
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before the writing can be proved, be called to those parts of it which 
are lo be used for the purpose of contradicting him. 

146. When a witness is cross-examined, he may, in addition to the 
questions hereinbefore referred to. be avsked any questions which lend — 

(1) to test his veracity, 

(2) to discover who lie is and what is liis position in life, or 

(-3) to shake his credit, liy injuring his character, although the 
answer to such questions might tend directly or indirectly 
lo criniinalo him or might expose or tend direidly oj' in- 
directly to (*\]) 0 .so him to a ])eTialtY or f fir foil uvo. 


Quesbioiu 
lawful ia 
croM-ez* 
aminatioa. 


147. If any such cjueslion relates to a matter relevant to (lie ';intr 
proceeding, the ]>rovisi(ins of Hoetiem i:i2 shall apjily thereto. 


fir Whon wit- 
ness to bo 
compound to 
anawen 


148. If any such (|UCsiioji relatt^s to a innlter not relevant in 
suit or proceeding, cxco])! in so far as it affects iho ermlii of (he, witness 
by injux'ing his character, the Court shall decide whether or not the 
ness shall be compelled to answer it, and may, if it thinks fit, w'arn the whom witnic*% 
witness that he is not obliged to answer it. In exercusing* its discretion, ^ompoUedto 
the Court shall have regard lo the following (auisidoraiions : - 


(1) suc.h questions aic jU'oper if tlii^y arc of sitoli a nature that 

tlie truth of the imputation conveyed by tluuii wtnild seri- 
ously affect the opinion of the Court m to the credibility of 
tbe witiTUiSS on the matter to which he testifies; 

(2) siHih questions ate improper if tho imputation which they con- 

vey relates to matters ho remote in time, or of surh a cha- 
racter* that the truth of the imputation would not affect, or 
would affect in a slight degree, the opinion of the Court as 
to the oredibility of the wilness cm the matter to which he 
testifies ; 

(3) such questions ax^e impi'opcr if there is a gi*eat disproportion 

between the importance of the imputation made ags^inet the 
witness's character and the importance of his evidence: 

(4) the Court may, if it sees fit, draw, from the witness's refusal 

to answer, the inference that the answer if given would he 
unfavourable. 


140. TSo such question as is referred to in section 148 ought to 
asked, unless the person asking it has reasonable grounds fpr thinking 

that the imputation which it ephv^eys is well-founded. without 

resebnabfai' 




412 


Evidence. [1872: Act I. 

{Cha'pter X. — Of the EsBamination of Witnesses.) 


Procedure 

of Court in 

cose of 

question 

being aeked 

without 

reasonable 

grounds. 

Indecent and 

scandalous 

questions. 


Questions 
intended to 
insult or 
jannoy* 

Bzoludon 
of evidence 
to oontradlot 
answers to 
questions 
testing 
maoity. 


(6) A pleader is informed by a person^ in Court that an important witness is a 
dakait. The informant, on being questioned by the pleader, gives satisfactory 
reasons for his statement. This is a reasonable ground for asking the witne^ 
whether he is a dakait. 

(c) A witness, of whom nothing whatever is known, is asked at random whether 
he is a dakaifc. There are here no reasonable grounds for the question. 

(d) A witness, of whom nothing whatever is known, being questioned as to his 
mode of life and moans of living^ gives unsatisfactory answers. This may be a 
reasonable ground for asking him if he is a ddk^it. 

150. If tlie Court is of opinion that any such question was asked 
without reasouable grounds, it may, if it was asked by any barrister, 
pleader, vakil oi* attorney, report the circumstances of the case to the 
High Court or other authority to which such barrister, pleader, vakil 
or attorney is subject in the exercise of his profession. 

151. The Court may forbid any questions or inquiries which it re- 
gards as indecent or scandalous, although such questions or inquiries may 
have some hearing on the questions before the Court, unless they relate 
to facts in issue, or to matters necessary to be known in order to deter- 
mine whether or not the facts in issue existed. 

152. The Court shall forbid any question which appears to it to be 
intended to iusnlt or annoy, or which, though proper in itself, appears 
to the Court needlessly offensive in form, 

153. When a witness has been asked and has answered any question 
which is relevant to the inquiry only in so far as it tends to shake his 
credit by injuring his character, no evidence shall be given to contradict 
him; but, if he answers falsely, he may afterwards he charged with giv- 
ing false evidence. 

EaceT^tion 1 . — If a witness is asked whether he has been previously 
convicted of any crime and denies it, evidence may be given of his pre- 
vious conviction. 

Eaoeption 2 , — If a witness is asked any question tending to impeach 
his impartiality and answers it by denying the facts suggested, he may 
be contradicted. 


IlliisiratitUM. 

(a) A claim against an underwriter is resisted on the ground of fraud. 

The claimant is asked whether, in a former transaction, he had not made a 
fraudulent claim. He denies it. 

Evidence is offered to show that he did make such a claim. 

The evidence is inadmissible. 

(b) A witness is asked whether he was not dismissed from a situation for dis- 
hfonesiy. 

He dexnes it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c) A afObnns that on a certain day he saw B at Lahore. . .x 

A is asked whether he himself was not on that day at Calcutta. He denies it. 
Evidence is offered to show that A was on that day at Calcutta. . * . i.- 

The evideiooe is admissible, not as contradiotmg A on a fact wlboh affeom his 
'"feiki bnt at oontradioting the alleged fact that B was seen on the day m question 
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In each of these cases the witness mighty if his denial was false, be charged with 
giving false evidence. 

(d) A is asked whether his family has not had a hloodieud with the family of B 
against whom he gives evidence. 

He denies it. He may be contradicted on the ground that the question tends to 
impeach his imparbxalifcy. 

154. The Court may, in ils ilisorotion, pei’mit ihe porsou who calls a p^rty^^hu 
witness to put any questions to him which niighi, be jnit in cross-examiu* own witnewi. 
alion by the adverse party. 

155. The credit of u wiint*ss may he impea-clied in the following ways credhof*”^ 
by the adverse party, or, with ihe f‘onf.eni nt tlio Crmrt, by the party who^tness, 
calls him : — 

(1) by the evidence of persons wli(» ic^lil'y 1liat Iboy, from their 

knowledge of the wutness, bolie\e liiin to unworthy of 
credit ; 

(2) by proof tliat ike wittiesfl has been liribed, or Las [accepted]’ 

the offer of a bribe, or has received any other corrupt iu- 
duceraent to give his evidence; 

(3) by proof of former slatcmcnts iiu'onsistcni with any part of 

his evidence which is liable to be contrndhdod ; 

(4) w’hen a man is prosecuted for rape nr an fdtempt to ravish, it 

may be shown that the prosecutrix was of generally im- 
moral character. 

EajjlanaUon . — A witness declaring another witness to he unworthy 
of credit may not, upon his exaruinatioa-in-chief, give reasons for his 
belief, but he may he asked his reasons in cross-examination, and the 
answers which he gives cannot be contradicted, though, if they are false, 
be may afterwards be charged with giving false evidence. 

Ttlustrations, 

(a) A sues JJ for the price of goods sold and delivered to B. 0 says that A deli- 
vered the goods to B. 

Kvidonco is offered to show that, on a previous occasion, be said that be had not 
delivered the goods to B, 

The evidence is admissible. 

(b) A is indicted for the murder of B. H 

0 says that B, when dying, declared that A bad given B the wound of which he 
died* 

Evidence is offered to show that, on a previous occasion, C said that the wound 
was not given by A or in Ms presence. 

The evidence is admissible. 

166. When a witness whom it is intended to corroborate gives evi- 
dance of any relevant fact, he may be questioned as to any other cir- oon^rate 
oninstances which he observed at or near to tbe time or place at which 

* xeievatot tm 

,*Thii word was substituted for the original word ♦'bad'* by e. 11 of the Indian 
Evtdenoe Act Amendment Act (18 of 
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sucli 3'elevaiit fa.ct occunsdj li tli© Court is of opinion tlisbt sucli circum- 
stances, if proved, would corroborate ilie testimony of the witness as to 
the relevant fact which he testifies. 


Former 
Btatements of 
witness may 
bo proved to 
eorroborate 
later testi- 
mony as to 
same fact. 

Wbat mat- 
ters may be 
proved in 
connection 
with proved 
statement 
relevant 
nnder 
section 33. 
or 93. 


lUust ration. 

A, an accoiiipJjce, gives an account of a robbery in which he took part. He 
describes various incidents unconnected with the robbery which occurred on his 
way to and from the place whore it was ooinmifcted. 

Independent evidence of these facts may be given in order to corroborate his 
evidence as to the robbery itself. 

157. In order to corroborate the testimony of a witness, any form- 
er statement made by such witness relating to the same fact at or about; 
the time when the fact took place, or before any authoidiy legally com- 
petent to investigate the fact, may be proved. 


158. Wheuever any siatemeut, relevant under section 32 or 33, is 
proved, all matters may be proved either in order to contradict or to cor- 
roborate it, or ill order to impeach or confirm the credit of the person 
by whom it was made, which might have been proved if that person had 
been called us a witness and had denied upon cross-examination the 
truth of the matter suggested. 


itefreahiag 159* A witness may, while under examination, refresh his memory 

memory. referring to any writing made by himself at the time of the transac- 

tion concerning which he is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was at that time fresh in 
his memory* 

The witness may also refer to any such writing made by any other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to be correct. 

When wit* Whenever a witness naay refresh his memory by reference to any 
document, he may, with the permission of the Court, refer to a copy of 
docent to such document: 

! memory. Provided the Court be satisfied that there is sufficient reason for the 

non-production of the original* 

An expert may refresh his memory by reference to professional 
treatises. 

^ ; I - I ' I ' 

|; IBO.- A witness may also testify to facts mentioned in any such 

!■ [dbionnaent a^ is mentioned in section 16d, althongli lie has no specific re- 

: . of thems'elTes^ if he is sure that the facts were cor* 
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Illv'l thtion 

A book-kot*[)fjr iiia% 1eht"i,v lo I’acL-j rotordod hy Inin in books regxilaily kept m 
tile course of biisiuoa-., ii Ue knows lliat xIk-* Looks w'ere correctly kept, although he 
has forgot Len the partKMihu* traiisnctioir^ cnlered. 

^161. Any writing rei'orreil to under ilie provisions of ike t^'u last of 

preceding sectiouh must he produced and shown to the adverse party if adverse party 

he requires it; f^udi junt;s niuy, it he pleases, cj'oss-exaimiie the witness 

thereupon. refresh 

memory. 

162. A wiLiicris siuuiuoucd to produce u flocumeuL shall, if it is in Produetiou 
his possession or power, bring it lo t'ourl, notw iilistanding any objection 
which there may be io if-s in*<MlucHon or to its adTai.ssibility. The vahd- 
ity of any such olijectiou slmll 1 k‘ ilecJded on by tiic (loiirt. 

The Court, if it sees fit, may iimpect the doc-unumt, unless it refers 
to matters of State, or fake other evidence to mm Ido i( iis detenuinG on 
its adinisflihility. 

If for such a pnrposij it is netjossary to luinse any docuimmt io be Tra««latfo» 
translated, the Court may, if ii thinks fit., ilirect the translator to keep 
the contentH scc,rot, ujiIchh the documenl is to be given in evidence; and, 

XlVofieco. if the inteipreior (lisobeys such dirt‘.t*dion, he .slmll l>c held to have com- 
mitted an olfence under section Ujtl of the Indian Pena! Code. 


168. When a party calls for a tlocurmml which he has given the 
other party notice to produ(*c, and sncdi document is produced and in- 
spected by the parly calling for its j)Mulu<dion, ho is lauiml to give it 
as evidence if the party producing it requires liiiu to do 

164* When a party refuses to produce a do<uimenl whi<*h he has had 
notice to produce, he cannot afterv'ards nso the document as evidence 
without the consent of the other parly or tim order of the Court. 

lUmimUon. 

A bxl^ B on an agreement and gives B notice to produce it. At the trial A calls 
for the document and B refuses to produce it, A gives seoondaiy evidence of its 
contents. B seeks io produce the document itself to contradict the secondary evi- 
dence given by A, or in order to show that the agreement is not stamped. He 
cannot do so. 

166* The Judge may, in order to discover or to obtain proper proof 
of relevant facts, aak any question he pleases, in any form, at any time, 
of any witness, or of the parties about any fact relevant or irrelevant; 
and may order the production of any document or thin;^ ; and neither 
the parties nor their agents shall be entitled to make any to 

any such question or order, nor, without the leave of the r^o oro^- 
examine any witness upon any ensweir given iii toi any such que^i* 
tion : ' - ' I ' , , 


Givi&g, an 
evideinoo, of 
dooumeat 
called for etid 
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notioe. 

tloing, as 

cvidouoe, of 

dooummi 

prodttottoe oi 

whlehvrM 

TBftmdm 
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J hdfe^ e 
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* As to the application of 16fl to pcrfice^iarieei the Co4e of 
dure, im (Act 5 of 189th »- IW. ^ \ 
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Provided tliai the judgment must be based upon facts declared by 
this Act to be relevant, and duly proved : 

Provided also that this section shall not authorize any Judge to com- 
pel any witness to answer any question or to produce any document 
which such witness would lie entitled to refuse to answer or produce un- 
der sections 121 to 131, both inclusive, if the question were asked or the 
document were called lor by the adverse party; nor shall the Judge ask 
any question which it would he improper lor any other person to ask 
under section 148 or 149; nor shall he dispense with primary evidence 
ol any document, except in the cases hereinbefore excepted, 

160, In cases tried by jury or with assessors, the jury or assessors 
may put any questions to the witnesses, through or by leave of the Judge, 
which the Judge himself might put and which he considers proper. 


CHAPTER XI. 

Op Impkopee Admission and Rejection op Evidence. 

167* The improper admission or rejection of evidence shall not be 
ground of itself for a new trial or reversal of any decision in any case, 
if it shall appear to the Court before which such objection is raised that, 
independently of the evidence objected to and admitted, there was suffi- 
cient evidence to justify the dociaion, or that, if the rejected evidence 
had been received, it ought not to have varied the decision. 
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{Schedule,) 
SCHEDULE. 
Enactments repealed. 


(See section 2.) 


ITnmber and year. 

Title. 

Extent of repeal, 

Stat. '>() Geo. Ill, 

For the further regulation of the trial of 

Section so far as it 

C.ap 57. 

Ijorsons accused of ceiiain offences com- 
uiitled in the East Indies ; for repealing 
so much of an Act, inado in the twenty- 
fourth year of the reign of II is present 
Majesty (intituled “ An Art for the hotter 
I'egulation and manageireni of the aifnirfl 
of the East India (’oinpany, and of the 
British posHcesioiis in India, and for ostab- 
lishing a CVnirt of ,I udioainre for theinoie 
speedy and effect iial trial iif tH^rsous 
accused of offences committed in the East 
Indies *'), as roquires the servants of the 
Bast Irdia Company to deliver inventories 
of their estates and effectB ; for rendering 
the laws more efl‘ectual against pernons 
nnlaw'fully n^srrting to the East IndicH ; 
and for the more easy proof, in certain 
cases, (d deeds and writings executed in 
Great Britain or India. 

relates to Courts of 
.Tusiicc in the East 
ludica 

Stat. 11 A 15 Viet., 
Cap. on. 

To ainond the Law of Evidence , 

Section 11 and so much 
of section 19 as 

relates to British 

India. 

f • , * « m 

# # « « 

# # # # 

9 * « • # 

41 ^ # # # 

# « # # 


1 The entries relating to Acts XY of 1852, XTX of 1853, II of 1866, and XXT of ISSl 
were repealed by the Boi)ealing Act, 1927 (XII of 1927). 

2 The entry relating to ss, 7 and 8 of the Oeneial Olaiwas Act, 1968 fl of I86S), wag 
repealed by the General Clauses Act, 1897 (10 of 1897). 
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THE SPECIAL MABPJAGE ACT, 1872. 


Preamble. 


CONTENTS. 


Sections. 

1. Local exietit. 

2. Conditions upon A\liicli inniTiuges under Act may be celebrated. 

3. Appointment of Marriage Segislrars. 

One of ibe parties to intended marriage to give notice to 
Eegistrar. 

5. Notice to be filed and copy entered iii tbe Marriage Notice Book, 
b. Objection to marriage. 

T. Procedure on receipt of ol)jeciion. 

Objector may file suit. 

8. Certificate of Bling of Huit to be lodged witli Tlegistrar. 

9, Court may fine when objection not reosouable. 

10. Declaration by parties and witnesses. 

11. Marriage liow to be soleummed. 

12. Place where marriage may l>ft Boleinnked. 

13. Certificate of marriage. 

ISA. Transmihsion of certified co])ies of entries in Marriage Certifi- 
cate Book to ihe Eegistrar General of Births, Deaths and 
Marriages. 

14. Pees. 

lf». Penalty on married person marrying again under Act* 

« 16. Punishment of bigamy, 
rr. Indian Divorce Act to apply. 

18. Law to apply to issue of marriages under Act. 

19. Saving of marriages solemnized otherwise tlian under Act. 

20* {Befealed*^ 

'21. Penalty for signing declarations or cerlificatos containing false 
' statements. 

22. Effect of certain marriages on coparcenary, 

28. Rights of succession in certain cases of marriage under Act. 

24. Succession to the property of parties married under Act, 

25. Person marrying under Act not to have right of adoption. 

26. Adoption by father of person marrying under Act, 


EtRST SCHEDULE. — Notice oe Marriage. 

^SECOND SCHEDULE* — Declarattotsts to bb made by the Bridboroo&c 

AND Beidb, , 

TTBCIED SOHEDULE.—UBaiaTRAR’s CBRTXFIOAT33, 

$0KBDUL^^^ 
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ACT No. Ill OF 1873.^ 

I22nd March 1872.'\ 

An Act to r-rovido a form of Marriage in certain cases. 

Wheu:EAS it is ez^pedient to provide a form o[ marriage for persons Preamble, 
wlio do not profess ilie Olii’istiaii, Jev^nsli, Hindu, MuLammadan, Pax’si, 

Buddhist, Sikh or Jaina i-eligion, "[and for persons ])Vofess Ihe 

Hindxi, Buddhist, Sikh or Jaiua religion] and to legalize certain 
marriages the validity of wliirh is douhifnl ; It is hereby enacted as 
follows : — 

L This Act extends to tlio of Bfilish India, Local oxtonU 


iConi'mencemGtiL.’] Rep, htj the Repealing Act, hVii fAIV oj fS74)* 


2. Mairiages may ho celebrated under this Act between perrons CundRiuas 
neither of ^yhom professes the Christian or the Jewisli, or ihe Hindu or 
the iihammadan, or the Parsi or tlio Buddhist, or the Sikh or the Jaiiiu under Act 
religion, ^[or hotwcon persons each of wdioni professes f)i)n or other of 
tlio following religions, that is to say the Tliiulu, Bnddhisl, Wikh or 
Jaina lehgion] upon the following (‘.onditiona : — 

(1) iieithoi' jnirty must, at tlio limo of lluj ninmago., have a 
husband or wife living: 


(2) the man must have coii/jdcierl his age of oightoon years, and 
th(‘ w(*man her ago of fourlecn years, according to the 
Cregorian calendar: 




f^l) each ])arty must, if he or she has not completed the age of 
twenty-one years, have obtained the consent of his or her 
father or guardian to the marriage ; 


1807^aroM897>^^ Special Marriaf^o Aci, 187:3. 

MMl' ' f ^ 


Srr ilio fudlnti Rknrt Titles Aeb, 

There was no'slHloitiMit of Objocta and UoiuioiiR; iha Dili uk infrwluaotl was uub- 
S Gnssolto of India. 18(W 140.1; for ilu’Uopnrl, of U o Nolent Oojnmitl^, 

dated 21st Dficemlor, 187], sae ihU, 1871, I‘t. V, n. 1511); for disoussions in Cteu«^ 

and 4?'.' //?V ’*^71; Extra SupplSaSw ^ 
and 42; ihul, 3872, Kupjdrtnont, pp, *3, 57, 103 and 203. t'M 

^ Jnserbed by s. 2 of tho ^i)o<'ial MatTia^o (AmonclxnonL) Aoi, 1923 (*30 of 1923). 

® Act 3 of 1872 has i)cen declared in force in tho Banth^l Parcanas by the Santh^l 
Parganaa Sobblotne^ Rcgnlatjon (3 of 1872). s. 3, m ainoncled by tho Ranihdl Patganas 
Justice and Laws Bejamlaticm, 3899 (S of 1890, B, and 0. dbde, Vob I; in British 

Baluchistan La^ Regulation, 19.33 (2 of 1918^ s. sf Bab 

8. and 0 Me^ToT I* “ i8l8 (3 of 

notification tinder n. 3 (a) of tho Scheduled Brntifots Act 

1874 (14 of 1874), to be xn force in the following Scheduled Districts, namely: ' 

the District of Hazdribdgh. Loh4rdaiga and MAubhum, and Pargana 

a of Bingbhum— >140 Gaaelfe of 

1 ad la, 1881, Pt, L P*' -the Disbriob of Lohirdaga included at this 
pr^ent District of Palamau, which was sepafiiitod in 1894. The 
District of LohArdaga is now called the Kanohi Dwriot; 
the North-Western Provinces Tardi-^bid, 1873, Ft. T, p. 606. 

* Inwietl by «. 3 of the Special Marriage (Amendmnmt) Aoi, 1923 (30 of 1923). 
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(4) the parties must not be related to each other in any degree of" 
consanguinity or affinity which would, according to any 
law to which either of them is subject, render a marriage- 
between them illegal. 

1st Proviso . — ITo such law or custom, other than one relating to- 
consanguinity or affinity, shall prevent them from marrying. 

2nd Proviso . — No law oi‘ custom as to consanguinity shall prevent 
them from marrying, unless a relationship can be traced between the- 
parties through some common ancestor, who stands to each of them 
in a nearer relationship than that of great-great-grand-father or great- 
great-grand-mother, or unless one of the parties is the lineal ancestor, or 
the brother or sister of some lineal ancestor, of the other. 

Appointaent 3. The Local Government may appoint one or more Registrars under- 
this Act, either by name or as holding any office for the time being, 
for any portion of the territory subject to its administration. The officer 
so appointed shall be called “Registrar of Marriages under Act III of 
1872,” and is hereinafter referred to as “ the Registrar.” The portion- 
of territory for which any such officer is appointed shall be deemed his. 
district. 

One of the 4. When a marriage is intended to be solemnized under this Act, one 
mtS" parties must give notice in writing to the Registrar before whom- 

riageto{?ve it is to be solemnized. 

notice to Be- rm t» • 

gietrar. The Registrar to whom such notice is given must be the Registrar of 

a district within which one at least of the parties to the maiTiage has 
resided for fourteen days before such notice is given. 

Such notice may be in the form given in the first schedule to this. 
Act. 

Notice to lw( I 5. The Registrar shall file all such notices and keep them with the- 

office, and shall also forthwith enter a true copy of every 

Mai-riftge si^ch notice in a book to be for that purpose furnished to bitn by tho- 

Notice Book. Government, to be called the “ Marriage Notice Book under Act III of 
1872,” and such book shall be open at all reasonable times, without fee,, 
to all persons desirous of inspecting the same. 

OM^ton to 8 . Fourteen days after notice of an intended marriage has been given- 
under section 4, such marriage may be solemnized, unless it has been, 
previousdy objected to in the manner hereinafter mentioned. 

Any person inay object to any such marriage on the ground that it 
wjould contravene some one or more of the conditions prescribed in clauses- 
(1), (2), (3) or (4) of section 2. 

nature of the objection, made shall be recorded in writujg by the* 
', "'!^^istor in -the register, 'and ?hall, if fiwoBsaryl, .bbi^ea'd-Wer .and 
th the person, making -the objeotibaw ahl .ahplji be signed by 
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7. On receipt of such notice oi ohjection tlie Registrar shall not Procedure on 
proceed to solemnize the marriage until the lapse of fourteen days from 
the receipt of such objection, if there be a Court of competent jurisdic- 
tion open at the time, or, if there be no such Court open at the time, 
until the lapse of fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in any Objector may 
Civil Court having local jurisdiction (other than a Court of Small 
Causes) for a declaratory decree, declaring that such marriage would 
•contravene some one or more of the conditions prescribed in clauses (1), 

(2), (3) or (4) of section 2. 


8 . The officer before whom such suit is filed shall thereupon give the 

person presenting it a certificate to the effect that such suit has been to be lodged 
filed. If such certificate be lodged with the Registrar within fourteen with Kegls- 
days from the receipt of notice of objection, if there be a Court of com- 
petent jurisdiction open at the time, or, if there be no such Court open 
at the time, within fourteen days of the opening of such Court, the 
marriage shall not be solemnized till ihe decision of such Court has been 
•given and the period allowed by law for appeals from sxich decision has 
elapsed; or, if there be an appeal from such decision, till the decision of 
the Appellate Court has been given. 

If such certificate be not lodged in ilie manner and within the 
period proscribed in the hast proijcding paragraph, or if the decision of 
the Court be that such marriage would not (ioniraveno ajxy one or more 
of the conditions prescribed in clauses (t), (2), (t3) or (4) of section 2, 
such marriage may be solemnized. 

If the decision of such Ootutj be that the marriage in question would 
contravene anyone or more of the conditions prescribed in clauses (1), (2), 

.(3) or (4) of section 2, the marriage shall not be Bolemnized, 

9. Any Court in which any such suit as is referred to in section 7 is Votxtt mky 

- filed may, if it shall appear to it that the objection was not reasonable not 

and bond fide, inflict a fine, not exceeding one thousand rupees, on the rwsombte* 
person objecting, and award it, or any part of it, to the parties to the 
intended marriage. 


10. Before the marriage is solemnized, the parties and three witness- DeoUr^tfoa 
es, shall, in the presence of the Registrar, sign a declaration in the form 

■ contamed ia the aecond achedule to this Act. If either party has not 
completed the a^e of twenty-one years, the declaration shall also he 
signed by his or her father or ghariKan, except in the case of a widow, 
and, in every case, it shall be countersigned by the Registrar. 

11. The marriage shall he solenmmed in the presence of the Registrar 

and of the three witnesses who signed the declaration. It may he ^ ; ; 

solemnized in any form, provided that each party says to the other, in *“*’‘*“*^1: 
"the presence and hearing oi the Registrar and witnesses, “ I, [A], 
thee, ri?]> to he my lawful wife (or husband).” 
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12. The marriage may he celebrated either at the office of the 
liegistrar or at such other place, within reasonable distance of the office 
of the Eegistrar, as the paities desire: Provided that the Local Govern- 
ment may prescribe the conditjouvS under which such marriages may be 
solemnized at places oilier than ike liegistrar’s office, and the addiiional 
fees to be paid thereupon.^ 

18, When the inarriage lias beei) solemnized, the Eegistrar sluill 
enter a certificate iliricof in a book to bo kejjt by him for that purpose 
and to bo nailed the '' Maiaiage Certificale Hook under Act Hi oE 1872, ’’ 
in the form given in tlic ihirtl snlieduio to this Act, and such certificate 
shall be signed ijy the ]Kii‘Ln*s lo the marriage and the throe witnesses. 

"[ISA, The Eogislrar shall semi io Ihn llogistvar General of Birihs, 
Deaths and IMarriagos tor the torriiorios within which his distriid is 
situate, at such intervals as the ®[TiOcaI Government] from time to time 
directs,^ a true copy ccrtldcd hy him, ui such form as the ‘[ijOfMl Govern- 
ment] from time to titno pros(*.rihcH, of ull eutrios made l>y him in the 
said marriagc-nortificaie ])ook ninre the last o£ sindi intevvMls,^] 


14. The L()(jal Govorument shall prescribe the fees to be paid to the 
Kegistrar for the duties io be disrhargod by him under this Ant.** 

The Registrar may, if hn think lit, domand payment of any simh foe 
before the solemnization of the marriage or performance oE any other duty 
in respect of which it is iiayable. 

TJie said Mamage-Covtificate Book shall at all reasonable times be 
open for inspection, ami slmll bo uclmissibJc as evidence of the truth of 
the statements therein containcfb (lorlified nxiracts thorofrom sliall 
on application be given by the Registrar on iJie payment to him by the 
applicant^ of a fee to be fixed by the Local Govcrinnont for eanh suidi 
extract. 


Every person who, being at the time married, ])rocurnH a 
marriage of himself *to bo solemnized, under this Act, shall he deemed to 
have committed an offence under section 494 or section 496 of the Indian 
Penal Code, as the case may be; and the marriage so solemnized is XLVof 
void. 


framed under this section, see the different Local Rules and Orders. 
Act Births, Deaths and Marriages Begiatration 

^ftese wds were the words ''Governor General in Council*^ 

by B, J2 and Bohedule I of the Revolution Act, 1920 (& of 1920). 

^Por orders issued under this seotiou, ses Gazette of India, 1889, Buppiment, 

p. 921« ' 

' * M to duty of t^ Regi^rar General to make and keep indezleii 6# the oktifled 
to to ,jp>d©r this section, jse the Birtihis, Reidhs Marriages 
Aot, 188^ (8 of 18^, s. 7. , i,;// 

fe^ to be paid to JBetotraih^ pf tiitoodbod different 

m 'the Rooal' wd^ ■. ■ ' , ' ' 
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16. Every person married under this Act wlio^ during tlie lifetime Ptmisbrneat 
of his or her wife or husband, contracts any other marriage, shall he 
subject to the penalties provided in sections 494 and 495 of the Indian 
XLVofl860. Penal Code for the oifence of marrying again during the lifetime of a 
husband or wife, whatever may be the religion Vv^hich he or she professed 
at the time of such second maiTiage. 

IV of 1869, 17. The Indian Divorce Acf^ shall apply to all marriages contracted Inrlian 

under this Act, and any sucIl marriage may l>e declared null or dissolved to 
in the manner therein provided, and for tlio causes Iherein mentioned, 
or on the ground that it conivuvoues some one or more of the conditions 
prescribed in clauses (1), (2), (3) or (4) of scciiou 2 of this Act. 

18. The issue of inoTriages s(deiiiniziMl niubn Ibis Act shall, if they Law to apply 
marry under this xVet, bo deemed to be suijjecl lo ilie law to \\hi(ih Lhcir 

fathers were subject as to the proliil^ilion of nmiTiages by reason of under Act* 
consanguinity and affinity, and the provisos lo section 2 of ihis Act shall 
apply to them. 

19. Nolliiiig in this Act contained sball uil‘e(4/ (he validity of aaj Saving of 
marriage not solemnized under its provisions; nor shall ihin Act bo 
deemed directly or indirectly to affect ilie validity of any mode of (ton- otUorwLo 
iracting marriage; but, if the validity o£ any Hiudi mode shall beroafter 

come into question before any Court, such (juestioii sball be decided as 
if this A.ct had not been passed. 


20. \_Ii'er/isLrg of niarriaijes (umlturicd hrjorc passing of Xlct.] Hop, 
hy the Jlcpcdling /Jr/-, IS7C {XU oj 1S70). 

21. Every person making, signing or attesting any declaration or I'emlty^r 
cerliffcate ])reBcribed ])j this Act, containing a statement which is false, o/mSfuns* 
and which he either knows or “believes to bo false or docs not believe to oroorti^tes 
be true, shall he deemed gxiilty of Iho offence descrihed In section 199 f 

XLV of I860, of the Ii^dian Penal Code. xmiim, o ^ 


*[22. The marriage under ihis Act of any momher of an undivided o* 
family who profeases the TTinrlii, Tinddhiat, Hildi or ifaina religion shall 
be deemed to effect hia severance from axioh family. on eiput^ • 

23. A person professing the Hindu, Buddhist, Sikh or Jaina religion 
who marries under this Act shall liave the saino rights and be subject to 
the same disabilities in regard to any right of succession to any property 
ZZloflSGO. as a person to whom the Caate Disabilities Kemoval Act, 1860, applied: 


Provided that nothing in this section shall confer on any person any 
right to any religious office or service, or to the management of any 
religious or charitable trust. 


24. Succession to tbe property bf any person professing the Eindn, Stawesdeii 






pwrey Pi , 


.liiEitoris^ , (AmOTdnMWit) Act, 1SI23 
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property of tlie issue of sucIi marriage^ sliall be regulated by tie provi- 
sions of the Indian Succession Act, 1865.^ 

25. No person professing the Hindu, Buddhist, Sikh or Jaina 
religion who marries under this Act shall have any right of adoption. 


26. When a person professing the Hindu, Buddhist, Sikh or Jaina 
religion marries under this Act, his father shall, if he has no other son 
living, have the right to adopt another person as a son under the law 
to which he is subject.] 


FIRST SCHEDULE. 

{See section 4.) 

Notice oe Maruiage. 

To , a Registrar of Marriages under Act III of 1872 for the 
District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to be had, within thi'ee calendar months from the date hereof, 
between me and the other party herein named and described (that is to 
say): — 


Names. 

Condition. 

Hank or 
profedslon. 

Age. 

Dwelling- 

place 

Lengili of 
residence. 

P3 

< 


Landowner. 

0 
to 
a 

1 

S 

* 1 

1 

i 

A 

-I 

dd 

04 


1 


J 

• 

■ 








■Witness my hand, this 
187 . 


day of 


' ' i u 

, 1 1 : ''' " 




xii. 


1 ; B, 


191MJ '(8d of iw). 


X of 1865. 
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SECOND SCHEDULE. 

{^See section 10.) 

Declaeation to be made by the Beidbgeoosi. 

I, A B, hereby declare as follows : — 

1. I am at the present time unmarried; 

2. I do not profess the Christian, Jewish, Hindti, Muhammadan. 
Parsf, Buddhist, Sikh or Jaina religion: "^[or (as the case may he) I 
profess the Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of eighteen years : 

4. I am not related ioG D {the hride"] in any degree of consanguinity 
or affinity which would, according to the law to which I am subject, or 
to which the said G D is subject, and subject to the provisos of clause 
(4) of section 2 of Act III of 1872, render a marriage between us illegal : 

[And when the bridegroom has ivot completed his age of twenty-one 
years : 

5. The consent of my father [or guardian, as the case may be] has 
been given to a marriage between myself and G D, and has not been 
revoked : ] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine. 

(Signed) A B [the hridegrooml, 

Dbceaeation to be made by the Beide. 

I, G D, hereby declare as follows: — 

1. I am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindd, Muhammadan, . 
Pdrsf, Buddhist, Sikh or Jaina religion: *[or (as the case may he) I 
profess the Hindu, -or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of fourteen years : 

4. I am not related to A B [the hridegroom] in any degree of 
consanguinity or affinity which would, according to the law to which I 
am subject, or to which the said A ^ is subject, and subject to the pro- 
visos of clause (4) of section 2 „of Act III of 1872, render a marriage 
between us illegal : 

[and when the bride has not completed her age of twenty-one yeersr 
unless she is a wHsjig.f 

i , , I m W , 

* These words were inserted by s. 6 of the Special' Marriage (Amendment) Act, 
1923 (SO of lOaS). I 'i^i, '1 
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5. Tte consent of M N, my father \or guardian, as the case may 6e] 
Las been given to a mariiage between myself and A B and Las not been 
revoked : ] 

6, I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or 
do not believe it to be true, I am liable to imprisonment, and also to 
fine. 


(Signed) C D [the bride']. 

Signed in our presence by the above-named A B and C D : 

G II, 

I J, [^tlorec ^viincsses], 

K L, 

l^And when the bridegroom, or bride has not comideted the age of 
twenty-'One years, excc'pi vn the case of a widow : 

Signed in my presence and with niy consent by the above-named 

AZ?andC/>; 

M the father [or guardian] 
of the above-named A B (or 0 1), 
as the case may be)-] 
(Countersigned) E F, 
Registrar of Marriages under Act 
III of IS72 for the District of 

Dated the day of 18 . 


THIBJ) SCHEDULE. 

(See section 13,) 

BBGisTnAn’s Obetificate, 

I, B Ff certify that, on the of 18 

Oij^p^red before me A B and C D, each of whom in tnjr preseEca and in 
0 ^ ihree prediiMe ydtnes^^^/Wb n^ejg arts aigned here* 
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nnder, made the declarations required Ly Act III of 1872, and tliat a 
marriage under the said Act was solemnized between them in my 
presence. 

{Signed) E F, 

Registrar of Marriages under Act 
III of 1S72 for the District of 
(Signed) A B, 

CD. 

G n, ■) 

7 J, t \three witnesses']^. 
K L, ) 


Dated the day of 18 . 


FOUllTH SOHEDULE. 

\_Rep. hy the Repealing Act, 1876 {XII of 1876)."] 
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tract. 

67. EfEect of neglect of pj’omisee to alibrd promisor reasonable faci- 

lities for performance. 


CHAPTER V. 

Of certain llEr.\TioNs reseaiucing tjiose ckeateb by Contract. 

68. Claiin for neressarios suj^plied to person incapable of contracting, 
or on bis account, 

60. Eeimbursenmnt of person paying money due by another, in pay- 
ment of which he is interested. 

70. Obligation of person enjoying benefit of non-gratuitotis act. 

71. Responsibility of finder of goods. 

72. Liability of person to whom money is paid, or thing delivered, 

by mistake or under coercion. 


CHAPTER VI. 

Of tub Oonseoxtences of Breach of Contract. 

78. Compensation for loss or damage caused by breach of contract. 
Compensation for failure to discharge obligation resembling 
those created by contract. 

74. Compensation for breach of contract where penalty stipulated 

for, 

75. Party rightfully rescinding contract entitled to compensation. 


09 :aptbr vii. 

Salp of Goons, 

I ♦ 

When Property in Goods sold passes, 

Y6. “ Goods ” defined. ' 
n. “ Sale defined. 

78. Sale tow efieoted. 
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Sections. 

79. Transfer of ownership of thing sold^ which has yet to be ascer- 

tained, made or finished. 

80. Completion of sale of goods which the seller is to put into state 

in which buyer is to take them. 

81 . Completion of sale of goods when seller has to do anything thereto' 

in order to ascertain price. 

82. Completion of sale when goods are unascertained at date of con- 

tract. 

83. Ascertainment of goods by subsequent appropriation. 

84. Ascertainment of goods by seller’s selection. 

85. Transfer of ownership of moveable property when sold togethei 

with immoveable, 

86. Buyer to bear loss after goods have become his property. 

87. Ti’ansfer of ownership of goods agreed to be sold while non- 

existent. 

88. Contract to fiell and deliver, at a future day, goods not in aeller’g- 

possession at dale of contract, 

89. Determination of price not fixed by contract. 

Delivery^ 

90. Delivery how made. 

01, Effect of deliveiy to wharfinger or carrier. 

92, Effect of part-delivery. 

93, Seller not bound to deliver until buyer applies for delivery* 

94, Place of delivery. 


Seller^B Lien. 

95. Seller*s lien. 

96. Lien where payment to be made at a future day, but no time 

fixed for delivery. 

Insolvency ” defined. 

97. Seller’s lien sphere payment to be made at future day, and buy* 

er allows g^ods to remain in seller’s possession. 

58. Seller’s lien against subsequent buyer. 


Stoppage in T remit. 

99. Power of seller to steqj in transit, 

100. When goods are to be deemed in transit. 

> ^01, ^ntinnaoM of stoppage. 

right ■ on Wgnment by buysr.of bill, 'of ladings 



1872: Act IX.] 


Contract. 


493 


.■Sections. 

103. Stoppage wLere bill of lading is pledged to secure specific ad- 

vance. 

104. Stoppage bow effected. 

105. Notice of seller’s claim. 

106. Eight of seller on stoppage. 

Resale. 

107. Eesale on buyer’s failui’e to perform. 

Title. 

108. Title conveyed by seller of goods to buyer. 

Warranty. 

109. Seller’s I’esponsibility for badness of title. 

TIO. Establishment of implied warranty of goodness or quality. 

111. Warranty of soundness implied on sale of provisions. 

113. Warranty of bulk implied on sale of goods by sample, 

113. Warranty implied where goods are sold as being of a certain 

denomination. 

1 14. Warranty w'here goods ordered for a specified purpose. 

115. Warranty on sale of articles of well-known ascertained kind, 
no. Seller when not responsible for latent defect, 

117. Buyer’s right on broach of warranty. 

118. Eight of buyer on breach of warranty in respect of goods not 

ascertained. 

Miscellaneous. 

no. When buyer may refuse to accept, if goods not ordered are sent 
with goods ordered. 

120. Effect of wrongful refusal to accept. 

121. Eight of seller as to rescission on failure of buyer to pay price 

at time fixed. 

122. Sale and transfer of lots sold by auction. 

123. Effect of use, by seller, of pretended biddings to raise price. 


GHAETBE TUI. 

Oe jMmmn and Gdaeanteb. 

124 . “ Contract of indemnity ’* defined. 

126. Eights df indemnity-holder when sued. 

126 , “ Contract of guarantee," ‘f surety," " principal debtor,” and 
creditor." 
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Sections. 

127. Consideration for g^narantee. 

128. Surety’s liability, 

129. Continuing' guarantee.” 

130. Eevocalion of continuing guarantee. 

131. EevocaLion o£ continuing gMaranieo by surety’s death. 

L‘)2. Liability ot two ])ersuiiSj prunarily liable, not ufCected by ar- 
rangement bot-\\^een them that one shall be surety on other’s 
default, 

133. Discharge of suvety l)y variance in tornis of contract. 

134. Discharge of surety hy release or discharge oE principal debtor. 

135. Discharge of surety when creditor eoiripounds witli, gives time 

to, or agrees not to sue, prineij/al dobiou. 

13(i. Surety not distdiarged ^\he^l ogr'^cnieni inad(^ with third person 
to give time to principal debtor. 

137. Creditor’s forbearance to sno does not (liscliaigo. surety. 

138. Eelease of one eo-siiroty docs not discharge others . 

139. Discharge of surety Ijy creditor’s ard or omission impamng sure- 

ty’s eventual I'oniedy. 

140. Eights of surety on payuioiit or per forma nc.c‘. 

141. Surety’s right to l)Oiioht of (weditov’s secuniios. 

142. Guaranlee obtained by niisroprosentalion invalid. 

143- Guarantee obtained by coiicoalmcnt invalid. 

144. Guarantee on contnict that creditor shall not act on it until co- 

surety joins. 

145, Implied promise to indemnify surety. 

14C. Co-sureties liable h) contribute equally, 

147. Liability of co-sureties bound in different sums. 


CHAPTEE IX. 

Of Bailment. 

148. Bailment,” '"bailor” and '"bailee” defined, 

149. Delivery to bailee how ■made. 

160. Bailor’s duty to disclose faults in goods bailed. 

151. Care to be taken by bailee. 

162. Bailee when not liable for lose/ etc., of thing bailed. 

16,8. Term^mat^on of bailment >by bailee’s act inconsistent with oon^ 

id^tiohS. , 

; bailise piakiDg unaathomed tusa of gt»d« liafldd. 
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Sections. 

155. Effect of mixUire^ wiiL Lailov’s consent, o£ Lis goods wiiJi 

bailee^s. 

156. Effect of mixture, witliout bailor^s consent, yrlten the goods cnn 

bo separated. 

157. Effect of laixtme, witlioui bailor’s consent, when tbe goods can- 

not be separated. 

158. Re-payment, by bailui', of necessary expenses. 

159. Restoration of goods lent gratuitously. 

160. Return of goods baib'd, on expiration of time or accomplisluneiit 

of purpose. 

161. Bailee’s responsibility Avben goods are not duly returned. 

162. Terimnation of gratuitous bailinont by deabli. 

163. Bailor entitled to incrouso or from goods bailed. 

164. Bailor’s responsibility to bailee. 

165. Bailment by several joint owners, 

166. Bailee not responsible on re-delivery to bailor without title. 

' 167. Right of third person claiming goods bailed. 

168. Right of finder of goods; 

may sue for specific reward offered. 

169. When fiudor o£ thing commonly on sale may sell it. 

170. Bailee’s ptuiiculav lien 

171. General lien of bankers, factors, wharfingers, attorneys and 

policy-brokers. 

Bailvients of FI edges, 

172. Hedge,” pawnor ” and pawnee ” defined. 

173. Pawnee’s right of retainer. 

174* Pawnee not to retain for debt or promise other thaja that loi 
which goods pledged* 

* Presumption in case of subsequent advances, 

175, Pawnee’s right as to exttaordinaty expenses incurred. 

176* Pawnee’s ligJtt w;here pawaox makes defaxdt* 

177, Defaulting pawnor’s right to redeem. 

178* Pledge by poi?^e^p!r gopdj^^ 'or of dPoumentary title to goods. 

179, Pledge where pawnor hhs only a limited interest. 

Suits hy Bmlees Of BcdlofS 0 gainst Wfong^oers* 

180, Suit by bailor or bailee against wrong-doer, 

181* Apportionment of relief or compensation obtained by such suits. 
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CHAPTEE X. 

Agency. 

Appointment and Authority of Agents. 

Sections. 

182. Agent and principal defined. 

183. Who may employ agent. 

184. Who may be an agent. 

185. Consideration not necessaiy. 

186. Agent’s authority may be expressed or implied. 

187. Definitions of express and implied anthoritjr. 

188. Extent of agent’s authority. 

189. Agent’s authority in an emergency. 

Suh-agenfs. 

190. When agent cannot delegate. 

191. Sub-agent ” defined. 

192. Representation of principal by sub-agonl properly appointed. 
Agent’s responsibility for sub-agent. 

Sub-agent’s responsibility. 

193. Agent’s responsibility for sub-agent appointed without authority. 

194. Relation between principal and person duly appointed by agent 

to act in business of agency. 

195. Agent’s duty in naming such person. 

Ratification. 

196. Eight of person as to acts done for him without bis axithority. 
Effect of ratification. 

197. Ratification may be expressed or implied. 

198. Knowledge requisite for valid ratification, 

J99. Effect of ratifying unauthormed act forming part of a transac- 
tion. 

200. Ratification of unauthorized act cannot injure third person. 

I 

Revocation of Authority. 

201. Teminalion of agency, 

202. Temination of agency where agent has an interest in suhject- 

naatter. 

203. When principal may revoke agent’s authority. 

; 204. Revocation where authority has been partly exercised. 

, ^5, Qotapensation for revocation by principal, or renunciation ly 
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Sections. 

206. Notice of revocation or renunciation. 

207. Revocation and renunciation may be expressed or implied. 

208. Wben termination of agent’s authority takes effect as to agent, 

and as to third persons. 

209. Agent’s duty on termination of agency by principal’s death or 

insanity. 

210. Termination of sub-agent’s authority. 

Agent's duty to Principal, 

211. Agent’s duty in conducting principal’s business, 

212. Skill and diligence required from agent. 

213. Agent’s accounts. 

214. Agent’s duty to communicate with principal. 

215. Right of principal when agent deals, on his own account, in 

business of agency without principal’s consent, 

216. Principal’s right to benefit gained by agent dealing on his own 

account in business of agency. 

217. Agent’s right m* retainer out of sums received on principal’s ac- 

count. 

218. Agent’s duty to pay sums received for principal, 

219. When agent’s remuneration becomes d\ie. 

220. Agent not entitled to remuneration for business mis-conduoted. 

221. Agent’s lien on principal’s property. 


PfincipaV s Duty to Agent. 

222. Agent to be indemnified against consequences of lawful acts. 

223. Agent to be indemnified against consequences of acts done in 

good faith. 

224. Non-liability of employer of agent to do a criminal act. 

226. Compensation to agent for injury caused by principal’s neglects 


Effect of Agency on Coiitract with third persoii^s* 

226. Enforceigent and conaeqiiences of agent’s contracts. 

2^7. Prmcipal how far bound: wjien agent exceeds authority. 

228; authority is not sep-^ 

230. Agent cannoi ndr he bound by; cqntra<^ on 

behalf of 'px^oipW.''' ' ’ 
Presumptioh of contrabt to contrary. ' : ; ! ' 

231. Rights of parties to a contr&cft rhade agfent not' dfsclbeed. 
Performance of contract Wi|h U^nt supposed to be principal. 

238. Right of person dealing with agent personally liable. 
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Sections. 

234. Conseqxieuce of inducing agent or principal to act on belief that 

principal or agent will be held exclusively liable. 

235. Liability of pretended agent. 

236. Person falsely contracting as agent not entitled to performance. 

237. Liability of principal inducing belief that agent’s unauthorized 

acts were aniborized. 

238. Eftect, on agreement, of niisrepreseutation or fi*aud by agent. 


(LIAPTER XI. 

Of Partxehsiiip. 

239. Purtnershi]) " doUned. 

Einu ’’ defined. 

240. Lender not a partner by advancing money for share of profits. 

241. Property loft in businoss by retiring partner, or deceavod part- 

ner’s represeufative. 

242. Servant or ugent romuneral.ed by share of profits not a partner. 

243. Widow or tdnld of deceased partner receiving annuity oxit of 

profits not u parinej*. 

244. Person receiving portion of profits for sale of good-will not a 

partner. 

245. Responsibility of person leading another to believe him a part- 

ner. 

246. Liability of person permitting himself lo be roproRonted as a 

paidiner. 

247. Minot partner not personally liable, but his share is. 

248. Liability of minor partner on attaining majority. 

249. Partuer^s liability for debts of partnership. 

250. Partner’s liability to third person for neglect oj* fviiud of 

co-partner. 

261. Partner’s power to bind co-partners. 

262. Annulment of contract defining partner's rights and obligations. 
263* Buies determining partners mtitual relations where no contract 

to contrary. : 

264. When Court may dissolve partnership. 

265. Diseplution of partnership by prohibition of business. 

; ’ eJtkd obligations of partners in partnership contintied 

I „ term for which it w^as entered into. 



1872: Act IX.] 


CanLmct, 
[Prehminai y,) 


439 


Sections . 

258. AceoiiJit, to finn, of boncfiL derived from transaction affecting 

partnership . 

259. Obligations, to firm, of partner caiiying on competing business. 

260. Revocation of continuing guarantee by change in firm. 

261. Nou-liability of deceased partner’s estate for subsequent obli- 

gations. 

262. Payment of ])i)rinej‘ship-clebts, and of separate debts. 

263. Continuance of partner’s rights and obligations after dissolu- 

tion. 

264. IvTotice of dissolution. 

265. Winding up by Court on dissolution or afior term i nation, 

266. LiiniLed liability partnersbips, incorporated partnerships, and 

joint slock companies. 


SCHEDULE. [RiapEAUED liY a. 3 & Sch. IT or the Repealing anb 
Amending Aot, 1914 (10 op 1914)]. 


ACT ISTo. JX OK 1872.1 


[25th Aprils 1572,] 

THE INDIAN CCNTllACT ACT, 18T2. 


WiiRiusAS it 18 expedient to define and amend certain parte of the Beeumbl^ 
law relating to contracts; It is hereby enacted as follows:— ^ 


Pebliminast. 

1, This Act may be called the Indian Contract Aot, 1872. 




report 
latir ' 



tro. xtJec. SS0 QmfU0 of India, 1867 . 

<5tU actmrSiiJry, 
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Extent 

Oommenoe- 

ment. 

Enactments 

repealed. 


Interpreta- 

tion-clause* 


(PTeliminafy.) 

It extends to tlie whole of British India ^ ; and it shall come into 
force on the first day of September, 1872. 

2 * 0 * * nothing herein coritained shall affect the 

provisions of any Statute, Act or Regulation not hereby expressly 
repealed, nor any usage or custom of trade, nor any incident of any 
contract, not inconsistent with the provisions of this Act. 

2* In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the con- 
text: — 

(а) When one person signifies to another his willingness to do or 

to abstain from doing anything, with a view to obtaining 
the assent of that other to such act or abstinence, he is 
said to make a proposal : 

(б) When the person to whom the pro])osal is made signifies his 

assent thereto, the proposal is said to be accepted. A 
proposal, when accepted,^ becomes a promise : 

(c) The person making the proposal is called the promisor/ 

and the person accepting the proposal is called the “ pro- 
misee : 

(d) When, at the desire of the promisor, the promisee or any 

other person has done or abstained from doing, or does 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act or abstinence or promise 
is called a consideration for the promise : 

(e) Every promise and every set of promises, forming the con- 

sideration for each other, is an agreement: 

(f) Promises which form the consideration or part of the con- 

sideration for each other are called reciprocal promises : 


^ Act 9 of 1872 has been declared in force in — 

the Santhal Parganae--*ee the Santhil Parganas Settlomont Regulation Ci of 
1872), as amended by the SanthdJ Parganas Justice and Laws iCc’gula- 
tion, 1899 (3 of 1899), s. 3, B. and 0. Code, Yol T, 
the Arakan Hill District — see the Arakan Hill District Laws Rognlation, 191$ 
(1 of 1916), s, 2, Bur. Code, Yol. I. 

Upper Burma generally (except the Bhan States)--“^e« tho Burma Laws Act, 
1898 (13 of 1898), s. 4 (1), Bur. Oode^ Yol. I. 

British Baluchistan — see the British Baluchistan Laws Regulation, 1913 (2 of 
W3) 8. 3, Bal. Code. 

the Pargana of Manpur— tfce the Manpur Laws Regulation, 1026 (2 of 1926), 

». 2 . 

It has been declared by notification under s. 8 (a) of the Bchoduled Districts Act; 

1874 (14 of 1874), # y in force in— ^ ^ 

the Tarai of the Province of Agra — see Gazette of India, 1870, Pt* I, p. 506 ; 
the Districts of Hamribagh, Lohardaga and Uankhum, and Pargana Dhalbhum 
atfcd the Kolhan in the Distnot of Binghbhum— Gazette dl India, 
1881, Pt, L p. 604. (The District of Lohardaga included at this tjme 
ty present District of Palamau which was ^separated in 18^; 
Bfiferict of Lohardaga is now called the Ranchi DistriotH^ess 
GSytfce, 1899, Pt. T, p, 44.) _ ^ x 

! worSe ^^The enactments mentioned m the schedule hereto are 
1 in the ttod criumu thereof but were repealed hJ ^ 

* ^ ^Ibation df acceptance becomes oomplete, see s. 4, iS. (ff), itifra. 
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Estdnt 

Coinxneno«- 

menih 

Enactments 

repealed* 


Intei^reta- 

tion-olause* 


(Preliminary,) 

It extends to the whole of British India ^ ; and it shall come into 
force on the first day of September, 1872. 

^ nothing herein coiltaiued shall affect the 
provisions of any Statute, Act or Regulation not hereby expressly 
repealed, nor any usage or custom of trade, nor any incident of any 
contract, not inconsistent with the provisions of this Act. 

2. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the con- 
text : — 

[а) When one person signifies to another his willingness to do oi 

to abstain from doing anything, with a view to obtaining 
the assent of that other to such act or abstinence, he is 
said to make a proposal : 

(б) When the person to whom the proposal is made signifies his 

assent thereto, the proposal is said to be accepted. A 
proposal, when accepted,^ becomes a promise: 

(c) The person making the proposal is called the promisor/' 

and the person accepting the proposal is called the pro- 
misee : 

(d) When, at the desire of the promisor, the promisee or any 

other person has done or abstained from doing, or does 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act or abstinence or promise 
is called a consideration for the promise : 

(e) Every promise and every sot of promises, forming the con- 

sideration for each other, is an agreement: 

(/) Promises which form the consideration or part of the con- 
sideration for each other are called reciprocal promises : 


* Act 9 of 1879 has been declared in force in— 

the Santh^ Parganaa—aee the Santh^l Parganas Settlement} Regulation Oi oi 
1872), as amended by the Santhdl Parganas Justice and liaws Hogula- 
tion, 1899 (3 of 1899), s. 3, B. and 0. Code, Vol. T. 
the Arakan Hill District — see the Arakan Hill District Laws Bogulation, 1916 
(1 of 1916), s. S, Bur. Code, Vol. I. 

Upper Burma generally (except the Shan States)— sec the Burma Laws Act, 
1898 (13 of 1898), s. 4 a), Bur. Oode, Vol. I. 

British Baluchistan— see the British Baluchistan Laws Bogulation, 1913 (2 of 
W3) s. 3, Bal. Code, 

the Pargana of hfanpur— see the Manpur Laws Regulation, 1026 (2 of 1926), 


e* 2. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (li of 187,4), be in force in— 

the Parai of the Province of Agra— eee Gazette of India, 1876, Pt. T, n. 605 ; 
ikB DwstHots of Hassaribagh, Lohardaga and Hanbhum, and Pargana Dhalbbum 
. end the Kolhan in the Distnet of Singhbhum— see Gazette of India, 

1881, Pt. T, p. 504* (The District of Lohardaga included at this time 
present Distriot of Palamau which was separated in . The 




. (10 of 1914)* , . ^ 

e#tion or ao<isptanc6 becomes oomplete, see S* 4, iU, (o), tn/m* 
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(Preliminary. Chapter I, — Of the Communication^ Acceptance and 
Revocation of Proposals.) 

(g) An agieeinent net enforceable by law is said to be void: 

(h) An agreement enforceable by law is a contract: 

0) An agreement wbicb is enforceable by law at tbe option of 
one or more of the parties thereto, but not at the option 
of the other or others, is a voidable contract: 

(j) A contract which ceases to be enforceable by law becomes 
void when it ceases to he enforceable. 


iion when 
complete. 


CTTArTEH T. 

Ot* 'riuo NicATioN', Ach'ectan(’k AN’n Hevocatiox of Proposals. 

3. llic conmiUTiicaiion of ]>ro])OHals, the a(*ceptance of proposals, and Commuoioac 
the revocatioji ot proposals and acceptances, respectively, are deemed to 

be made by any act or omission of the pai'ly proposing, accepting or re- revocatioB 
voting by which ho intends to comnnmicate such proposal, acceptance 
or revocation, or whicli has the effect of communicating it. 

4. The communication of a pi'oposal is complete when it comes to Oommuniom 
the knowloclgo of the person to whom it m made. 

Tho communication of an a(*.ceptan<*e is complete, — 

as against the proposer, when it is put in a course of transmission 
to him, so as to he out of the ])owor of tho acceptor; 

as against the acceptor, when it comes to the knowledge of the pro- 
poser. 

The communication of a revocation is complete, — 

as against the person who makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to be out of the 
power of ilie person who makes it; 

as against the person to whom it ig made, when it comes fo his 
knowledge. 

lUustraticns. ' \ 

(а) A proposes, by letter, to BeO. a bouse to B at a certain prio^.i 

Tbe ooJ?munioation of the proposal is complete when B r^ves im letter 

(б) B laooepts A's proposal by a letter sent by post. 

p^mmunioation of the aooeptanoe is complete,— 

' ’ ,tb« is posted; *, ' ''C' 

, B; tfiiiw fetter u rtoeived by A. 

a A''!t^TdKW’faS8'pvo!p<MUl<by' itols0|r(^ 

6 .rsTOciwon jiis ci^pkts w agwnst A wten the teleeram ih. 'itoimatmed. Xt 
is oompleni as against B irhan B roeeives it. <. • 

B rsTotoM his sOMptanoe by tolegyain. B'b rerooaiion is ecnMiftau'as aeainst 
B when the telegfatt is despatwwd, end as against A when it ' • • 


^ '0. A p;pojp6sal niAy be terolte^' at any time )>|Bfi)!re 
■ •of its aco^ianoe ia complete as against Ifhe. proposer/ feu 
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B evocation 
bow made. 


Aocaptaace 
must be 
absolute. 
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{Cha'pter L — Of the Communicatton, Acceptance and Revocation 

of Proposals.) 


An acceptanc‘e may be revoked at any time before tlie communication 
of llie acceptance is complele as against tlie acceptor, buL not afienvaids. 


IWmlraliOM, 


A propoaea, by a letter Kont by post, to sell hir. Iimise to B. 

B accepts tUo j)rrji)OMal liy a lebtov seat by post 

A may revoke ins proposal at any time before or at the uiomctit when B posts 
hia letter o! arcopt'UH'o, but not aUcTwarrls. 

J1 may revok(i lus aoccptanco at any time lieboro or at tlie moment vhon the 
letter commuiu catnip; it roaches A, but not alterwarcis. 

6, A projxisal h\ revoked — 

fl) by ilfc comm ifn!i*si tion of Jioiice of revofation liy pr<'- 
poser to (lie (dbci’ party; 

(2) by the lapse of the t.ime proscribed in such proposal for its 
acceptance, or, if no time is s« proscribed, liy tbe lapse of 
a rrasoiialOo vnihonL communication of the ac* 

ce])tanc(5 ; 

(f?) by the failure ol the iiccft])tor to fulfil a condition precedent 
to aciioptauce; or 

(*1) by ibe death or inflnnitv of the proposer, if the fact of his 
d(‘atli or msanity eotnes to the Icnowledgo of iht) accciifcor 
before aeceptanco. 

7. In order to convert a ])ro])osul into a promise, the acceptance 
must — 

(1) bo absolule and umpiali/ioil; 

(2) be expressed in Home usuaJ and reasonable manner, unless the 

proposal prescribes the manner in which it is to be ac- 
* oepted. If the proposal prescribes a maTinor in which 

it is to be accepted, and the acceptance is not made in 
such manner, the proposer may, within a reasonable time 
after tlie acceptance is communicated to Kim, insist that 
his proposal shall be uccoptod in the prescribed manner, 
and not otborwiso; but if he fails to do so, ho accepts the 
acceptance. 


: 8 . 'Perfomaanca of the conditions of a proposal, or the acceptance of 
ahy <ionsxder^bti0n for a reciprocal promise which may bo offered with 
U iproposal, is an acceptance of the proposal. 


^ as the proposal or acceptance of any pttomise 


& said to be express. In so far as snch ^ ^ 

than in words,, the nromise is said "to 




jk' ,i \( 
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CHAPTEU II. 

Of CoOTiiArrs, Voidable Contilvots attd Void Agueemeots. 

30. All {i;j*rc‘ei:iODts aro il* ility E-re made by blie free What agreo- 

conr-eni of rcnupete.ifc to rcjsili't'ot, foi a lavrfil consideTatiou"' 

and wilU a lawTul objec*.!,, aid are ii'*! be ‘oby oxpivssly cloclarcd 1o bo 
void. 

lSroiliiO;‘‘ bor^'in f";i‘!;iinorl oi»y I'Av’’ in [broe in llvitiHli 

Lidia, and lad laovdiy o’^ v i*i rt: t ied, by vbii’b iiTjy (‘uiii.raei is 
required lo 1)C made iu writing'^ or in ibc ]irosi‘n(ie of -sviLnenses, or any 
law relating: io llio rofjfislniijoii oT doruhn ol-^, 

11. 1 <bi‘ry ]M‘r.sfin is ('(napoloi! io <*oii!jaoi. ulio (tf {la‘ oTwiioare 

inajorily aocin'diiijf io ibo b>w \\o is lubos'id ond 

sound mind, and h not discinnlbiod from Iw j Inw lo 

wliicb Jio is subject. 

12* A juirson is said to be of sound mind for ilio jjurpOHe of inaliiiif^ What tea 

a ooniraol if, at tlie iimo wbon lie nicbos it, be is capable o£ for the 

iim' it and of forming a ralional ind.umient as io its offert upon bis pones of oon- 
^ traoting. 


interestfl. 


A person who is tisually of unsound inindj but oceusionany of sound 
mind, muy make a cioiilract wbcm bo is of Hourul mind. 

A pej’soiL wbo is usually of sound mind, Imfc occoBionally of unsound 
mind, may not make a contract wbcti bo is of unsound mind. 


Ilht^stratvms. 

(a) A patient iw a lunatic nsylutn, %vho is !ib intervals of soimU mind, may 
contract dunnp; those intervals. 

(b) A sane man, who is delirious from fever or who is so drunk that he cannot 
unflorsbaud tiio torinH of a confcrarb c>r t‘onn a rational judg;nxont as to ns enect on 
Ins iiii.orostH, <*,annot ^^owfcract whilst mivh <lalii’inm or clriinkonneas lasts. 

18. Two or more perHons are said to consent when they agree upon •^Oonseub*^ 


the same thing iu the same sense. 


cL (h), supra.. 

2, and «. 102, iufm. 


defined. 


M/m; the tndian lOopyright Act, 1914 (8 of 191^, s. $ of the 
First Sohidule ; the Apprentices Act, 18o0 (19 of 1B60), $. 8, the Conveyance^ of 
Xand iStnSM m of fern SB. 14 and 18, the Carriers Act. 1868 (8 of 1^, 
ss. 6 a»d:fi;.tht Memhaht Shipping Aot, 1894 (67 and 58 Viet., q. »- 24 Coll. 
Statv.^1 Tolilr the ImperiJ Bank of India, Apt, 1920 (47, Of Ip), s. 21; 
i^an ,)^mpaldS!^ Aot| 1918 (7 of X918)> ss. 6, J9, S5 m& , 4’' ' 
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fined. 
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defined. 
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14. Consent is said to be free wlien it is not caused by 

(1) coercion, as defined in section 15, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake, subject to the provisions of sections 20, 21 and 22. 

Consent is said to be so caused when it would not have been given 
but for the existence of such coercion, undue influence, fraud, mis- 
representation or mistake. 

15. '' Coercion is the committing, or tbreateuiug to commit, any 

act forbidden by the Indian Ponal Code, or the unlawful detaining, or XLV of i 860 
threatening to detain, any property, to the ])rGjuc]ice of any person 
whatever, with the intention of causing any person to enter into an 
agreement. 

Explanation , — ^It ia immaterial whether the Indian Penal Code ifixLVoflseOt 
or is not in force in th(3 place whex*e ilie coercion is employed. 


lllu&iTaiion. 

A, on board an English ship on the high seas, causes B to enter into an agree- 
ment by an act amounting to criminal intimidation under the Indian Ponal Code. 2XV of 1860. 

A aiierwards sues B for breach of csontraot at Calcutta. 

A has employed coercion, although bis act is not an offence by the law of 
England, apd although section 506 of the Indian Penal Code was not in force XLV of 1860 
at the time when or place where tho act was done. ^ 

■[18. (7) A contract is said to be induced by “ undue influence ” 
where the relations suhaistinf? between the parlies are such that one of 
the parties is in a position to dominate the will of the other and uses 
that position to obtain an unfair advantage over the other, 

(2) In particular and without prejudice to the generality of the 
foregoing principle, a person is deemed to he in a position to dominate 
the will of another — 


(o) where he holds a real or apparent authority over the other, 
or where he stands in a fiduciary relation to the other: or 
(6) where he makes a contract with a person whoso mental 
capacity is temporarily or permanently affected liy reason 
(if age, illness, or mental or bodily distress. 

(3): Whete a. person who is in a position to dominate the will of 
another, enters into a contract with him, and the transaction appears, 
iih |he; face pf it, of on the evidence adduced, to he unconscionable^ ^ the 

proring ' that such contract was not induced by tindfle ih- 

: ' 



itated for 


e iriainul S: 16 by S- 2 of the Endian Oontrast 
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fluence stall lie upon tlie person in a position to dominate tlie will of ilie 
otter. 

Netting in ttis snTb-soclion stall affeot tte proyisions of section 111 
of tte Indian Evidence Act, 1872.^] 


Illustrations. 

(a) A having advanced money to his son, B, during liis minoriiy, upon B’s 
coming ol age obtains, by misuse of parental influence, a bond Irom B tor a greater 
amount than the sum duo in lospect ol tlio advance. A employs undue influence. 

(t) A, a man enfeebled by disease or age, is induced, by B^s influence over him 
as Ills medical attendant, to agree to pay B an unreasonable sum for his professional 
services. B employs undue influence. 

(c) A, being in debt to B, the money-lender of his village, contracts a fresh 
loan on terms which appear to be unconscionable. It lies on B to prove that the 
contract was not induced by undue influence. 

(d) A applies to a banker for a loan at a time wJion there is stringency in the 
money market. The banker declines to make the loan except at an unusually hi^ 
late ot interest. A accepts the loan on these terms. This is a transaction iii tlie 
ordinary course ot business, and the contract is not induced by undue influence. 

17 . Fraud ’’ ineanK and includes any of tlie following acts com*- *‘]?raudi’* 
mitied by a party io a contract, or witli his connivance, or by hi« defined, 
agent, ^ with intent to deceive another party thereto or his agent, or 
io induce him to enter into the contract: — 

(1) the suggestion, us a fact, of that which is not true, by one 

wbo docs not btdiovo it io be true; 

(2) tbo active (‘oucealnieni of a fact by oiio having knowledge 

Ol' belief of the fact ; 

(3) a promise made without any intention of performing it; 

(4) any other act fitted to deceive ; 

(6) any such act or omission as the law specially declares to he 
fraudulent. 

Explanation. — JVTere silence as to fy(*.tM likely to affocl the willing- 
ness of a porBon to enter into a contract is not fraud, unless the cir- 
cumstances of the case are such ibat, regard being had to them, it 
is the duty of the person keeping silence to speak,® or unless his silence 
is, in itself, equivalent to speech. 


(tt) A sells, to tp 5$, a wjW[oh A knows to, be unsound, A says 

nothing to B about the horse’s tahaodnaness. This is fraud in A, 

(t) B Is A^s da^hter ewd .'bet ow4^ qt age. Here, the relation between 
the parties would make it AV to teOB if the horse k uneound. 

(c) B says to A— If you , do not deny it, X shall assume that the hohse jU 
fiound.^' A says nothing. Hete^ A^S silauce is equivalent io speech^ , 

(d) A and B, being traders^ enter upon a contract. A has private iaifotnittion . 

of a change in prices which would B’s willingness to proceed irSth the con- 
tract. A xs not bound to. inform B. , 


* Compare a. ,288, infra. 

* See a, 143, iivfru. 
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18. “ Misrepresentation moans aiul includes — 

(1) llie positive asserUnn^ in a nuanncr not warranted by the 

information of Llie person making it, of tliat \\hicli is 
not true, tlioiigli lie believes it to be true; 

(2) any broach of duty wl'icli, wiiliont an intent to deceive, gnbis 

an advantage to iho person conimi'iting it, or any one 
claiming xuider liijn, by misleading aiiollier to bis pie- 
judico or to the prejiulifc of tniy one ebiiming iindtn' luinj ; 

(3) causnig, however imujcenily, a ]>arty to an iigreeinenl to 

make a mistake as lo llie subsla.H*e of tlio thing whi(di is 
the subject of the agreennoil. 

19. When consent to an agreemetii is cans'‘d by c-()(*roioii, ^ 

i » fraud or niisroimwnlalbni, the. agreeincnl is a ('ontjuct 

voidable at the option of tlio party wlioso oonseni was so ('aiist'd. 

A party to a crmtract, whose conMcnt was cauiscd by fraud or niis- 
reiiresenlution, may, if he thinks (it, Insist that the contract shall be 
performed, and that he shall he ])nt iu the position in which he would 
have been if the re]>r(\Heutations made Imd been true. 

Exception . — If such eoiisont was caused by misropresentaiion or by 
silence, fraudulout within the meaning of section X7, the contract, 
iKivcrthcless, is not voidable, if the party whose consent was bo caused 
hud the means of discovering tlio truth wiiJi ordinary diligence. 

Eaplanation. — A fraud or misreproseniation ivhicli did not cause 
the consent to a contract of the party on i/hom such fraud was practised, 
01* to whom Buck miHrepreseniation was nuulo, docs not render a 
contract voidable. 


iLlmtratioiis. 

(a) A, intending to clecoivo Ji, falsely ropreaents that five hundred niunndB ol 
indigo are made annually nt A's factory, and tlioroby induces 11 lo buy tho lantoi.v. 
The contract is voidable at the option of B. 

(h) A, by a misrepresentatJioii, loucfa B orronemmiy to bebevo that five lumrlred 
miiunds of indigo are made ttuiuially at A*b factory. R oxaniiuos tho accounts 
erf the factory, which show that only four huudrod xnaunds of indigo hnvo been 
made. Alter this B buys tho iactory. The contract ip nob voidable oil account of 
A’s naistepresent.ation. 

' (c) A fraudulently inforiUB B that: A’r estate is free from incunibrauco, R 
thoreupon buys the estate. Tlio estate is subjoct to a mortptagt*. B may either 
avoid the contract, or may insisi on its hoing carried out and the niortgago-drbt 
redeemed. 

(d) B, having discovorod a vein of ore on tho ostat© of A, adopts moans to 
conceal, and doos conceal, the existence of the ore from A. Through A’s ignorauc© 
B IS enabled to buy the estate at an undor-valuo. The contract is voidable at the 
option of A. 

(e) A is entitled to succeed to an eatato at tho death of B; B dies: C, having 
r^oOived intelhgonce of B’s death, prevents the intelligence reaching fthd th^ia 
indac6s A to soli him his inberost in tho estaio. The sale is voidable at the ofli^bn 
dr A^ I > 


r Ihfluetioe** T^^ere repealed by $, $ of the Indiah Oontraot 

Acrt A4 
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i[19A, When consent to an aj'Teemont Ls cunsed by undue influence, Power to set 

the agreement is a controci voidable at ilio opiioai of the partv who o con- 

. , L ! , tract mdncea 

consent w^as so cause u* ]^y tinditie in- 

Any such contract may be sot aside either absolutely or^ if the parly 
who was entitled to avoid it has received uny benefit th.ereundcr, upoiL 
such terms and conditions as to the Court may seem just.] 


JlhntroUons, 

{a) A’iS son has forefeel Hts uai«i’ to a pionii««sory noLc. niulnr throat of pro'll - 
cuting A's son, ol)tum.s ii bmul fiuni A (ur tlici iiinnimt ol' the Jorged note. If I* 
sues on this bond, Iho Court niar set llu* lioiul af.ulo. 

(b) Aj a monoy-Iondor, arl7a,nros Jl*- U)i) li» an a‘U‘f‘nllunsfc, and, by undii ‘ 
influence, induces 13 to evoouto a hond for S?>. £100 willi iiiLercst at 0 per cei I 
per monLli. 'I’ho Comt may set 11m bond a-afb‘, oulriii,r. ii, K^pav Lho 'Its. IdO 
with such intorost as may .'oein just, 


20. Whoi^e both ilic ])arlios In nil ngrefomiit uri^ uiid(U‘ a mistake lo Agreement 
to a matter of fact essential (o the agreeiiieut, (he ngveiunent is void. bothp^SSce 

Explanation . — An crroiiemivS o])iiuon as lo I lie value of the thing to 

ich forms the Huhioci-inatlor of tlu' au'i'ceineni is not (o bo doomed 


which 

mistake as to a inattor of fact. 


Jlhif<h‘(ii ifius, 

(a) A. agrees In f-oll to B a specific cargo of goods supposod to bo on its way from 
rju.riland Lo lujiubav. 1 1. turn.-i oul, thal. bofon* tho day of (lie bargain, tlio ship 
cunvryiiio 1.0 cargo had cast awav and Uio goods lost, NoitlKU- party was 
aware ol tlu* facts. The afO’ciunout is void. 

I (>o bay IVoni l\ a certain Iiorse. U turn^ out that tho horse was 

dead at the time ol ifio hfirgain, though iioither party was awuro of tho fad. Thu 
agreoinenb is void. 

(d) A, being entitled to an estate for lho life of R, agrees to sell it to 0. I* 
was (lead at the tmio ol tim agn-c'inetit, Intfc belli nrrhcH woiv ignorant of the lacl 
The agreomont is void, 


21. A contract is not voidable bcctause it w:is caused by a mistake n'^ Efifeot'ef 
to any law in force in British India; but a mistake an to a law not in 
force in British India has ilie same effect as n mistake of fact. 


• lUustration, 

A\and n mk&u grounded on the orroneouft belief that a paHicular 

debt i« hama by t]he ;Eh4iftn Law di LuniUtion: the contract is not voidable. 

** ' ^ ''V ; I ♦ * * 

22. A ooiitraot' is abt merely because it was caused by one cJototradiT ^ 

of the parties to it being und^r a tdiste^ke as to a matter of fact. ^ 

' ' \ ' I ' t nouStaJee of 




la *»*^^*^' V B. 8 of ^ 'iindBiitt AteW'iilJSSS. 

of 1888). , , , , ,1",' '1 '' '' 1 ', ' ■' 

I ' * The sooond lU'usirotion to s.> 2l' was' rtoWod W' .a!. i> sLl^ala ., '/'f. 

of Repealing 1917‘' (24; /. ,/ Wvi*V' 
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28. Tie consideration or object of an ag]‘eoraent is lawfnlj unless — 
it is forbidden by law ^ ; or 

is of such a nature that, if permitted, it -would defeat the provisions 
of any law ; or 

is fraudulent; or 

involves or implies in 3 ury to the persoji or property of another; or 
the Court regards it as immoral, or opposed to public policy. 

In each of these cases, fche consideration or object of an agreement 
is said to be unlawful. Every agreement of which the ol)jG(;t. or con- 
sideration is unlawful is void. 


Illustrahornt. 

(a) A agrees to sell his house to B for 10,000 rupees. Hero B’s promise to pay 
the sum oir 10,000 rupees is the consideration for A^s promise to soli the house, and 
A’s promise to sell the house is the conaidorafcion tor B’b promise to pay the 
10,000 rupees. Those are lawful considerations. 

A promises to pay B 1,000 rupees at the end of six mouths; if 0, who owes 
that sum to B. fails to pay it. B promises to grant time to 0 accordingly. Here 
the promise of each party m tho consideration for tho promise of tho other party 
and they are lawful conwideraiioiLS. 

(c) A promises, for a certain sum paid to him by B, to make good to B tho value 
of his ship il it IS wrecked on a certain voyage. Here A*s promise is tho consi- 
deration for B’s payment and B’s payment is the consideration for A^s promise 
and these are lawful considerations. 

(d) A promises to maintain B*8 ohild and B promises to pay A 1,000 rupees yearly 
for the purpose. Here the promise of each party is the consideration for the pro- 
mise of the other jpaidjy. I'hey are lawful considerations, 

(e) A, B and O enter into an agreement for the division among them of gains 
acquired, or to be acquired, by them by fraud. The agreememt la void, os it's 
object is unlawful. 

(f) A promises to obtain for B an employmont in the public service, and B 
promises to pay 1,000 rupecH to A. The agreement is void, as the consideration 
for it IS unlawful. 

(g) A, being agent for a landed propriotor, agrees for money, without the 
knowledge of his principal, to obtain lor B a lease of land belonging bo his prin- 
cipal. The agreement between A and B is void, as it implies a fraud by conceal- 
ment by A, on his principal. 

(h) A promises B to drop a prosecution which ho has instituted against B for 
robbery, and B promises to restore the value of the things taken. Tho agroemerit 
is void, as its object is unlawful. 

(i) A's estate is sold for arrears of revenue under the provisions of an Acrt of the 
Begimature, by which the dofanlior is prolpbibcd from purchasing tho estate. B, 
upon an understanding with A, becomes the purchaser, and agrees to convoy the 
estate to A upon receiving from him the price which B has paid. Tho agreement 

; IS void, as it renders tho transaction, in effect, a purchase by the defaulter, and 
' would so defeat fcho object ot the law. 

\ (f) A, who is B's mukhtar, promises to oxereiso his influence, as such, wibh B 
in favour of 0, and 0 promises to pay 1,000 rupees to A. Tho agreement is void, 
because it is immoral. 

(/f) A agrees to let her daughter to hire to B for concubinage. The agroemont 
IS void, because it h immoral, tliough tho letting may not be punishable under the 
Indian Penal Ckide. 
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Illustration. 


A promiaes to superintend, on behalf of B, a legal manufacture of indigOj and 
an illegal trafiic in other articles, B promises to pay to A a salary of 10,000 rupees 
a year* The agreement is void, the object of A *s promise and the consideration 
for B's promise being in part unlawfuL 

25 . An agreement made without consideration is void, unless — 

(1) it is expressed in writing and registered under the law for the 
time being in force for the registration of [documents]/ and is made 
on account of natural love and affection between parties standing in a 
near relation to each other j or unless 

it is a promise to compensate, wholly or in part, a person who has 
already vohmtarily done something for the promisor, or something which 
the promisor was legally eompellahle to do, or unless v 

(3) it is a promise, made in writing and signed by the person to be 
charged therewith, or by his agent generally or specially authorized in 
that behalf, to pay wholly or in part a debt of which the creditor mighf- 
have enforced payment but for the law for the limitation of suits. 

In any of these cases, such an agreement is a contract. 

Explanation 1, — Nothing in this section shall affect the validity, as 
between the donor and donee, of any gift actually made. ■ > : 

Explanation 2. — An agreement to which the consent of the promisor . 


Agreem:iit 
without oou' 
sideration, 
void, 

unless it is 
in wnting 
and register - 
ed, or is a 
promise to 
compensate 
for some- 
thing done; 
or is a pro? 
raise to pay 
a debt barred 
by limitation 
law. 
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AgKiomont 
in resti aint 
of marriage 
void. 


in restraint 
of trade 
void. 


Saving of 
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of agreement ' 
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partners 
prior to 
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ship. 

Agreements 
hb. ro traint 
of legal pro^ 
ceedlngs 
void. 


26. Every agreenaotit in restraint of tlie niarriago of any person, 
oilier than a minor, is void. 

27. Every agreement by wliich any one is restrained from exercis- 
ing a lawful profession, trade or business of an^ kind, is to that extent 
void. 

E<rcepfton 1. — One who sells tlie good-will of a business may agree 
with the buyer to refrain from carrying on a similar businoso, wHliin 
specified loi'al liinii®, so long* as 11i.e buyer, or aiiy person deriving title 
1o the good-will from biin, (iurries on a like business thcj*cin: ProvideiJ 
that such limits api^ear io ilie fjnnvfc reasonaldo, j'ooard being bad to the 
nature of the business. 

Exception 2 , — ^Pariners may, upon or in aiiticnpaiioji of a dissolu- 
tion of the partnership, agree that some or all of thoni will not carry 
on a business similar to that of t!ic partnership wiiliin svcli bxial limits 
as are rofeiTcd to in the last iirec.eding exception. 

Exception 3 . — Partners may agree that some one or all of them will 
nol cany on any husinoHs, other than that of the purtnorship, during 
the continnanoe of the pai tnwship. 

28. Every agreement, by which any party thereto is restricted 
absolutely from enforcing his rights under or in respect of any contract, 
by the usual legal proceedings in the ordinary tribunals, or which, 
limits the time williin which he may thus enforce his rights, is void t(» 
fhat extent. 


odiAtii^to 
refciF to 
arbitration 
dispute that 
maytirisa 


8wt$ hamd 
tmmth 
^ <7an<fai?f8. / 



Exception 7. — ^Tliis section shall not render illegal a contract bj 
vrhicb two or more persona agree that any dispute which may arise 
bettveen them in respect of any subject or class of sub joe Is shall he re* 
f erred io e^rbitration, and that only the amount awarded in such arbitra- 
tion shall be recoverable in respeck of the dispubj so referred. 

^When mch a contract ham been made, a suit ?nay he hrouyht for 
its specific performance, and if a suit, other than for such specific 
performance, or for the recovery of the amount so awarded, is brought 
by one parly to such contract agatnst any other such party 'in respect of 
any subject which they have so agreed to refer, the existence of such 
contraop shall be a bar to the suits 

Exception 2 . — Nor shall this sootion render illegal nny contract in 
writing, by which two or more persons agree io refer to arbitration 
any question between them which has already arisi'n, or affect any 

.1 I H I .ill I 1. 1 ...- ii r . 1 ■ rf ■■ I T L.- i I . 1 M I I ■ ■ ■ 

! 'i; ttod ‘fli^nd clause of exception. t to section 2B is renoaled by the Speoiftc 
(1 1577), thremghout British India, The clause is, bowever, 

is in force m certain Scheduled 


dotfs npt Bjiiply. 
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provision oi any la\v in fore e for the time being as to references to already 
arbitration , ^ arisen. 


29. Agreements, the meaning of which is not certain, or capable Agreements 
-of being made certain, are void. void for 


unoertaintv« 


Illustrations, 

(а) A agrees to sell to 15 “ a hundred tons ol oil” There is nothing whatever 
to show what kind of oil was intended. The agreement is void for uncertainty. 

(б) A agrees to soli to B one hundred tons ot oil oi a specified descnptionj known 
as an article ol commerce, I’licm is no uiicortairty here to make the agreement 
void 

(r) A, who IS a dealer in cocoaniit-oil only, agieos to sell to “B “ one hundred tons 
ol: oil.” Tlie nature ot A^s trade aliorcls an indicution oi the meaning of the words, 
and A has entered into a contract For the sale ol one Inindied tons of cocoaiiut-oil. 

(r/) A agrees to sell Ji “ all the grain in my gniiiarv at Itaninagar ” There is 
• no uiicorLainty hero to make the agrconiont void. 

(e) A agrees to sell to B “ one thousand maunds ol iicc at a price to be fixed by 
'C.” As the pneg is capable ol being made certain, there is no uncertainty hero to 
make tlio agreement imid, 

(/) A agrees to sell to B “ my white horse for rupees five hundred or rupees one 
thousand.” ^riicrc is nothing to show wliich of the two prices was to be given. The 
agreement is void. 

30. Agre cine tits by way of wager are void; and no KUit shall be 
bronglit for recovering any tiling alleged to be won on any wager, or by way of 
entrnwted io any person to abide the roHult. of any game or oIIkm* un- * 
certain event on whiidi any wag(‘i* is made. 

This seMioii shall not be doomed to vendor unlawful u sii}>s(?ri])tion, j^xception in 
or contribution, or agmunont io subscribe or (‘Oiitribuie, made or favour oC 
entered into for oj* toward any \)h\io, prUe or siun of money, of the 
value or amount of five hundred rupees or ii])wardH, to be awarded to racing, 
the winner or winners of any horse taco.^ 

ISTothing in this section shall be deemed to legalize any transaction 294 A 

connected with horse-racing, to which the provisions of section 294A 'Bsnd 

lILTof Ifieo.of the Indian Penal Code apply. Codeaot 

ai9e06«d. 


OHAPTEU III. 


Of Continofnt Contkacts. 




81. A contingent contract ’Ms a contract to do or not to do some- 

thing, if some event, collateral to smh contract, does or does not ' 

° definea. 


happen. 


Illustration, 


A contracts to pay B Hs. 10,000 if B’e house is burnt. This is a contingent 
contract. 

> Cf. the Code of Civil Prooeduro, 1908 (Act 8 of 19081, s. 89 and Soh. H. 
Indian Arbitwtion Aot, 1899 (9 of 1899), and the Indian ^inpames Act, 1918 
.<(7 of 1018), 8. 152. . ,a 

’ Cf, the Gaming Aot (8 and 9 Viot, o- 109), a. 18. , 
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Enioicemont 
of contracts 
contingent 
on an event 
happening. 


32. Contingent contracts to do or not to do anytliing if an lui- 
certain future event happens cannot be enforced by law unless and until' 
that event has happened. 

If the event becomes impossible, such contracts become void. 


Illustrations, 


(a) A makes a contract with B bo btiy B’s horse il A survives 0, This coutriu t 
cannot be entorced by law unless and until O dies in A’a lifetime. 

(b) A makes a contract with B to soli a horse to B at a specified pi ice, if C, tc* 
whom iiiG horse has been ofiered, refuses to buy him. Tlie contract cannot bo 
enforced by law unless and until (3 i el uses to buy the horse. 

(c) A contracts to pay B a sum ot money when B marries 0. C dies without 
heiug mained bo B, 'rhe contract becomes void 


Enforcement 
of contracts 


83. Contingent contracts to do or not to do anything if an uncertiiin 
contingent on future event does not happen can be enforced when the happening o/" 
that event becomes impossible, and not before. 


lilusfraiion 

A agrees to pay B a sum ol money il a certain ship does not return. The ship 
13 sunk The contiaot can be enforced wiion the ship sinks. 

When event 34. If the future event on whirl) a contract is contingent is the way 

^nSot^ia which a person will act at an unspecified time, the event shall be* 

contingent to considered to become impossible when such person does anything which' 
impSbKif renders it impossible that he should so act within any definite time, ot* 

it M the otherwise than under further contingencies, 
future con- 
duct of a 

bring person, JUmtroiion, 

; , A agrees to pay B a sum ot money if B marries C, 

, ' 0 marnes D. The marriage of B to (J must now bo considered impossible, 

' although it is possible that D may die and that C may affcorwards marry B, 


When con- 
tracts become 
void which 
are oontin- 
gent on 
happening. of 
appoified ^ 
eve^t withfa 
fixed time. 
When con* 
iraots may be 
enforced 
which are 


85. Contingent contracts to do or not to do anything if a specified 
uncertain event happens within a fixed time become void if, at the 
expiration of the time fixed, such event has not happened, or if, before 
the time fixed, such event becomes impossible. 



Contingent contracts to do or not to do anything if u specified un- 
certain event does not happen within a fixod time may bo enforced b> 
law when the time fixed has expired and such event has not happened, 
or, before the time fixed has expired, if it becomes certain that such 
event will not happen, 

lUustraiionB, 

^), A pf&mises to pay B a mm of money if a certain ship returns within a year. 
" mjjtraoJi'may be enforced if the ship returns within the year, and become# void 
Ibuynt within the year. 

' ' 
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{b) A proiniiies to pay U a sum ot money if a ceitaiii slap does not leturu within 
a year. The contiact may be enforced if the ship does not letiirn within the year, 

01 IS burnt within the year 

36. Contingent agreements to do or not to do anything, if an Agreement 
impossible event happens, arc void, whether the impossibility of Ihe 

event is known or not to the parties (o the agreement at the time when events void, 
it is made. 

Ill tiiiinitions. 

(a) A agrees to pay ii 3,01)0 i ujieos d two stnughi lines should enclose a space 
The agreement is void 

ib) A agrees to pay B 1,000 rupees il B will msirvy dunghiei C. 0 was dead 
at the time of ihe agreement. Trie agieenieiii is \uiid. 

CHAI^TER IV. 

Of tjie Perforaiakck of Oox'iUAC'is. 

CoiUmcts loliu’h must hr jtri'ftn uirth 

37. The parlies 1o a ooiilTiUtl iiinsi oiOiov perforin, or offer to )>er- Obligation of • 
lorm, their resuoctive promises, unless sneli inn-fornianee is disnensed I^****® 

•j 1 "I Til •• r^j|*A h CCUvrftCuS 

with or excused iindcj* ihe provisions o( I Ins Act, or ol any oihoi* law. 

Promises hind ilio lopreseniaiiNcs ol ihe jmnuisors in (-use of the 
death of sxich promisors before ]>crfo3imiu<^o, nnlcbs a contrary iulen^ 
tion appears from the contract. 

Illusimfhns, 

(a) A promises to deliver goods to B on a certain ilay mi of VLh. 1,000. 

A dies before that day. A’s reprosentativoK are bound to dt'hvcu* the goods to B, 

•and B is bound to pay the Its, 1,000 to A’s rcprosonlativoR. 

(b) A promises to paint a picture for B l).y a certain day, at a certain prico. A 
dies before the flay. I’ho contract cannot bo enforced ciblior by A’s roprosentatives 
or by B. 

88. Where a proinisoi* ha.s made an offer of pcrfoiTnanc© to th© Effect of 
promisee, and the offer has nol betui necejiiod, the pronnsor is not re** 
sponsible for non-perfonnanco, nor does ho 1hov<d)y lose his rights tinder olgK 
the contract, Iwitiw#* 

Every such offer must fulffl ihe following o<mditiona:~ 

(1) it must be unconditional: 

(2) It muet be made at a proper time and place ^ and under smeh 

circumstances that ihe person to whom it is made may haye a .m^onablp 
opportunity of ascertaining that ihe person by whom it le mo|d^ . 

and willing there and then to do the whole ,wh^t hp li^ 

promise to do: ,, , ' 

(8) if the offer is an offer to delivfti w the 

promisee must have a rea^no-Me- the thin^ 
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offered is the thing which the promisor is bound by his piNuuise to- 
deliver. 

An offer to one of several joint promisees has the same legal conse- 
quences as an offer to all of them. 


Illustration, 


EJffeot of re* 
foaal of partv 
to perlomi 
promise 
wboUy. 


A contracts to deliver to B at Jxis warehouse, on the list March, 1873, lOU hales of 
cotton ot a particular quality. In order to make an offer ot a performance with the 
effect stated in this section, A must bring the cotton to warehouse, on the 
appointed day, under such circumstances tlTat B may have a reasonable oppoitumty 
ol satisfying himscll that the thing offered is cotton ol the (jualitv contr<ictecl for, 
and that there are 100 bales. 

39. When a party to a contract has refused to perform, or disabled 
himself from performing, his promise in its entirety, the promisee may 
put an. end to the contracl:, unless lie has signifit^d, l>y w'lrds or conduct, 
his acquiescence in iLs continuance. 


(a) A, a sjiigei, enteis mto a contract with B, the manager ol a theatre, to sing 
at his theatre two nights in everjr week during the next two months, and B engages 
to pay her 100 rupees for each night’s performance, On the sixth night A wilfully 
absents herself from the theatre. B is at liberty to put an end bo the contract, 

{()} A, a singer, enters mto a contract with B, the manager of a theatre, to sing 
at his theatre two nights in every week during the nest two mouths, and B engages' 
to pay her at the rate ot 100 rupees for each night. On the sixth niglit A wiJiTiIly 
absents herself. With the assent of B, A sings on the seventh mght. B has 
signified Ins acquiescence in the continuance of the contract, and cannot now put 
an end to it," but is entitled to compensation for the damage sustained by him 
through A’s failure to sing on the sixth mght. 


By whom Contracts mmt he perjffrmed. 

wh^pro- appears from the nature of the case lhat i1 wa.'i Iho iu- 

inieeifl^bs teution of the parties to any contract that any promise contained in' 
it should be performed by the promisor himself, such promise must be 
performed by the promisor. In other casefj, tlie ju'omisor or his're- 
prescu fcatives may employ u (’.ompeteni person to ])erform ii.. 

llJnstrations. 

(a) A promises to pay B a sum of money. A may perform this promise, either 
by personally paying the money to B or by causing it to be paid to B by another; 
anef, if A dies before the time appointed for payment, his representatives must 
perforin the promise, or employ some proper person to do so. 

(h) A promises to paint a picture for B. A must perform this promise persouallv. 

'Mtoc^ofoo- 41. When u promlsoo accepts performance of the promise from a- 
person, lie cannot afierwarclR enfojTc it against the promisoi' 

I 'two or nanre persons liuve mafle a joint promise, thcii,! 

aliiraiw 'a, cdiitraiy inte^ appears hy tlie contract, all such persons,. 
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during tkeir joint lives, and after tke death, of any of them, liis re- 
presentative jointly with the survivor or survivors, and after the death 
of the last survivor, the representatives of all jointly, must fulfil the 
promise. 

43. When two or more persojis make a joint promise, the promisee 
may, in the absence of express agroeinent to the enntrary, compel any 
^[one or more] of such joinL proimsors to perform the whole of the 
promise. 

Ea^li of iwo or more joint jivomisors may compel every ntli'O’ join^ 
promisor to contribute equally with liimscdf l,o tlie perfonuaiire of ilu' 
promise, unless a (*ontiaiy intention appears from the contvacL. 

If any (me of i.wo or more joint promisois malv(‘s ihd'iuiit iji sin-l' 
contribution, the remaining joint promisors must b(‘av the loss arising 
from vsuch default in equal shares. 

Explanafion . — Nothing in this section shall prevent a suietv 
recovering from his principal, payments made hy ilio surety (Ui behah 
of the principal, or entitle the principal to recover anything from the 
flurety on account of paynionis made by t!i(' primdpal. 


J> may comixil oitlw 


(u) A, ii and C jointly promise m pay i) Jj.OOO rupeLi^ 

A or U or 0 to pay him 3,000 rupoeej, 

C jomtJy promise to pay D the sum of 8,000 rupees. O is oom- 
pelied 'to pay the whole. A ts insolveht, but his assets are sufficient to pay one-haJl 
^ ^“*>*1*^ to reoeiTO COO rupees from A’s estate, and 1,^ rup^ 

(O A, B and 0 are under a joint promise to pay 'D 3,000 rupees. 0 is unable to 
pay anything, and A is compelled to pay the whole. A is entitled to receive l.SOn 
rup66s xrom ,n* 

(d) A, B and 0 are under a joint promiRO to pay D 3,000 rupees, A and B beinir 

P; ^ A ® are Wp^lkd to^pl^ 4® whole su^ 

They are entitled to recover it from C. 


44. Where two or more pertone have made a joint promise, n 
release of one of such joint promisorB by the promisee does not discharge 
the other joint promisor or joint promisoro; neither does it free tht* 
joint promisors so released from resiionsihility to the other joint promisor 
or joint promisors.® 

^ 45. When a person has made a promise to two or more person ' 
jointly, then, unless a contrary intention appears from the contract, t}i« 
right to claim performance rests, as between him and them, with them 
during Ihelr joint lives, and, after the death of any of them, with tlu* 
representative of such deceased person jointly with the survivor cr 


. 1 sul>«titutod for the oriainal word “ ono ” 

Aet, iroi (IS of 1891). 

“ B, 1*38, infra. 


by the Amending 


Any one of 
joint pro- 
misors may 
be compelled, 
to perform. 

Each pro- 
misor may 
compel oon- 
tribution. 

iSharing of 
losfl by de- 
fault in 
(ontribution. 


Effeot ot re- 
lease of one 
joint pro- 
misor. 
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survivors, and, after tie death of the last 
tatiyes of all jointly.^ 


survivor, with the represea- 


A 

join 




itfy’ to^renav’^tliem ® C, promises B and O 

mrt-T.4 4. tliein that sum with interest on a day specified B dies Th© 

representative jointly with C during Cl's 
Ule, and after the death ol C with the representatives o^ B ahd C lointly. 


Time for per- 
formanoe of 
promise 
where no ap- 
plioation is 
to be made 
and no time 
is speoihed. 


Tvme and Place for PeTformince, 

46- Where, by the contract, a promisor is to perform his promise 
without application by the promisee, and no time for performance is 
specified, the engagement must be performed within a reasonable lime. 

E (explanation . — The question '' what is a reasonable time ’’ is, in 
each particular case, a question of fact. 


promise is to be performed on a certain day, and the 
iomance of pi’omisor has undertaken to perform it without application by the 
w^^Time l^romisee, the promisor may perform it at any time during the usual 
Ssspeoified hours of business on such day and at the place at which the promise 

made. ^ 


lllusiration. 


A promises to deliver p;oods at B’s warehouse on the first January 
A brin|?b the goods to B*s warehouse, Init after tho usual hour for 
they are nut received. A has not periormod his proxniRe. 


. On that day 
closing it, and 


Application 
for perform^ 
imce on cer- 
tain day to 
be at proper 
time and 
place. 


I 


48- When a promise in to be performed on a certain day, and the 
promisor has not undertaken to perform it without ujiplicaiion liy the 
promisee, it is the duty of the promisee to apply for ])erformanco at a 
proper place and within the usual hours of business. 

ExplarMtion.—The question “ vrhat is a proper timo and place ” id, 
in each particular case, a question of fact. 


When a promise is to bo performed without appH(satiou by the 
pYomfiBC promisee, and no place is fixed for the performance of it, it is the 

promisor to apply to the promisee to appoint a reasonable 


^jjaaidna^d place for the performance of the promise, and to perform it at 
place. 


lUv,3iraiion. 


RVic\ 


maunds of jute to B on a fixed dutri 1 

roc^vifig it, and must 

Qovemnent securities* ids tndieir 
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50. The perforiijance of any promise may be made in any manner, Perfomanc© 
or at any time Avhich the promisee pievscribes or sanctions. at 

scribed or 

llh.U,ntio.u. 

promisee. 


(a) B owes A 2,000 i upcjes. A desires B to the amount to A’s account witn 
C, a banker 13, who also liauks with C, orders the amount to be transferied I’rom 
his account to A’s ctcdit, and this is done by C Afterwards, and before A know^ 
ot the transiei, U iails. Tlioie has been a j^ood payment by B. 

(b) A and B arc mutually indebted A and B set-^o an account by setting otl 
one item against another, and J3 pays A the lialance found to lie due fiom liiiu upon 
such sottlemont. This amounts to a payment by A and B, resiicctively, of the 
sums which they oivcd to each other. 


(c) A owes 13 2,000 rupees B accepts some ot A’s "o^^dts m leduction of tlio 
debt. The delivery of the good.s opeiates as a part pavment 

(d) A desires B, who owes him Bs JOO, to send him a note for Rs lOO bv post 
The debt is discharged as soon as B pui.s into the po.sl a letter contiuiiing the notf' 
duly addressed to A. 


Performance of Reciprocal Promises, 

51. When a contract consists of reciprocal promises to bo siunil- 
taneously performed, no promisor need perform his promise unless the fom, 
promisee ivS ready and willing to perform his reciprocal promise. 

ready and 

IllustrahOiis. willing to 

(а) A and 13 contract that A shall deliver goods to 13 to la* paid for by H on 
delivery. 

A need not deliver the goods, uidess B is r*‘ady and willing to )iay for the gooris 
on delivery. 

B need not pay for the goods, unless A is ready and willing to deliver thorn on 
payment. 

(б) A and B contract that A shall deliver goods to B at a price to be paid by 
ittstalmeuts, the tot instalment to (ic paid on dolivorv, 

A need not deliver, unless B is ready and willing to pay tlie first instalment on 
delivery. 

B need not pay the first instalment, unlos-s A i.s ready and willing to cbdiver the Order of per^ 
goods on payment of the first instalmont, formanoe of 

recdprooal ^ 

52. Where the order in which reciprocal promises are to be per- 
formed is expressly fixed by the contract, they shall he performed in 
that order; and, where the order is not expressly fixed by the contract, 
they shall be performed in that order which the nature of the transac- 
tion requires. 

(a] A and B contract’ that A shall build a house for B at a fixed orico. A*» 
promise to build the house must be performed before promise to pay for it. 

(/>) A and B contract that A shall make over his atook-in-trade to B at a fixed 
pnee, and B promises to give security for the payment of the money, A*s promise 
need not be performed until the secunty is given, for the nature the, transaotioii 
requires that A should have security , before he delivers up his stock. 

68. When a contract poniiiits reciprocal promises, and one party Liability <*1 
fo the contract prevents the other from performing his promise, the 
contract becomes voidable at the option of the party so prevented; and e^mou 
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which the 
contract is to 

tfbke effect, lie is entitled to compensation ^from the other party for any loss which 
he may sustain in conseqtience of the noii-perlorniance of the contract. 


Illuiitratior,. 

A and B contract that B shall execute certain work for A for a thousaud rupees, 
is ready and mlhng to execute the woik accordingly, but A prevents bini from 
doing so. The contract is voidable at the option of B j and, if ne elects to rescind it, 
lie IS entitled to recover from A compensation for any loss which he Jia& iMcnrred 
by its non-pcrlormance 


Effect of de- 54. When a contract consists of reciprocal promises, such that one 
fault as to Qf them cannot be performed, or that its perforuiance cannot be claimed 
which should till the other has been performed, and the promisor of the promise last 
^^^i^fioned fails to perform it, smih promisor cannot claim the jjerfor- 
contract ron- maifce of the reciprocal promise, and must make compenHation to the 
paj’ty to the contract for any loss wliicl such other party may 
promises. sustain by the non-performance of the contract. 

IlluHtnitfonH 


(a) A hires B^a ship io bake in and convoy, fioiii Caicutia to the Mauritius, a 
cargo to bo provided bv A, B receniug u cerlam freight for its couveymico. A does 
not provide any cargo for the ship A cannot claim the performance of I!’s promise, 
and niubt mako componsaiion to B fur th(‘ loss winch B susiainH by the non- 
performance of the contract. 

(h) A contracts with B to execute certain builder’s work for a fixed price, B 
supplying thd scaffolding and timber necessary for the work, U refuses to tarnish 
iiny scaffolding or timber, and the work cannot be executed. A need not execute 
the work, and B is bound to make conipensatiou to A for any loss caused to him 
hy the noii-performaiice of the contract. 

(r) A contracts with B to deliver bo him, at a specifiod price, certain iner- 
^‘baiidise on board a sliip which cannot arrive for a month, and B engages to pay 
for the merchandise within a week from the date of the contract. B does not pay 
within the week, A^s promise to deliver need not be performed, and B must 
make compensation. 

(d) A promises B to sell him one hundrod bales of merchandise, to be delivered 
next day, and B promises A to pay for them within a mouth, A does nob deUvor 
according to his promise. B’s promise lo pay need not be performed, and A 
must make compensation. 


JbJffecD ui 56. Wben a party to a contract promiseB to do a certain thing at or 

^ specified time, or certain ibingB at or before specified times, 
fixed time, and fails lo do any such thing at or before the specified time, the contract, 
or so much of it us has not been performed, becomes voidable at the 
timeisesaen option of the promisee, if the intention of the parties was that time 
should be of the essence of ‘the contract. 


Siffeiot of 



If it was not the intention of the parties that time should be of the 
esfsence of the contract, the contract does not become voidable by the 
failure to do such thing at or before the specified time; but the promisee 
is entitled to compensation from the promisor for any loss occasiph^ to 
him by such failure. 

^ in case of a cpntract voidable on account pf the promisor's failure 
ta,i:i^f9to at the time agreed, the promisee aot^pts per- 

■ ' *8ee 78, infra. 
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formance of such promise at any time othei than that agreed, the promisee 
cannot claim compensation foi* any loss occasioned by the non-perfor- agreed upon, 
mance of the promise at the time agreed, unless, at the time of such 
acceptance he gives notice to the promisor of his intention to do so.^ 


56. An agreement to do an act impossible in itself is void. 


Agreement 
to do impos- 
sible act. 


A contract: bo do an act which, after the contract is made, becomes ^ntmotto 

impossible, or, by reason of some event which the promisoi* could not afterwards 

prevent, unlawful, becomes void when the act becomes impossible or becoming 
* -I « 1 2 ^ impossible ot 

unlawful. 2 unlawfiil 


Where one person has promised to do something which he knew, or, 
with reasonable diligence, might have known, and which the promisee uirow.'h oon- 
did not know to he impossible or unlawful, such promisor muvsi make 
compensation to such promisee for any loss which such promisee sustains tobeimpos- 
through the non-performance of the promise. ^awful^ 


IliuMrations, 

(«) A agrees with JB to discover treasure by magic. Tlie iigreemcut is void. 

(h) A and B contract to marry oacdi other liefore the fcuno fixed for the 
maruage, A goes mad. Tho contract hoeonios void, 

ir) A coiitiacfcs to marry B, being ivlroudy married to 0, and being: t“orbicid<»n 
hy ihe law to which ho is subject to practise polygamy. A muKt make compenaatjou 
to B tor the loss caused to her by the non-porformance of his promise. 

(d) A contracts to take in cargo for B at a foreign port. A's (jlovornment 
wards declares war against the country in which the port is situated. The contract 
becomes void when war is declared. 

(e) A contracts to act at a theatre for six months in consideration of a sum, paid 
in advance hy B. On several ocsoasions A is too ill to act, Tho contraoi to act on 
those occasions becomes void, 

57. Where persons reciprocally promise, firstly, to do certain things Reoiywxnd 
which are legal, and, secondly, under specified circumstances, to do 
certain other things which are illegal, the first set of promises is a con- 
tract, but the second is a void agreement, things illeg#»ih 


JUustrathn. 


A and B agree that A shall sell B a house for 10,000 rupees, hut that, if B uses 
it as a gambling house, he shall pay A 60,000 rupees for it. 

The first set of reciprocal promises, namely, to sell tlie house and to pay 10,000 
rupees tor it, is a contract. 


The second set is for an unlawful object, namely, that B may use tho house as a 
gambling house, and is a void agreement. 




58. In tie case ol an alternative promise, one Iranch of wWoli is 
and the other illegal, the legal branch alone can he enforced* 




Comnare ss, oz and od. sajtu. ' * . < 

» s. dd, wnfra. And see the SpeoiAo Act, d# 
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Illufitratioti. 

A and B aftreo that A .shall pay B 1,000 rup^jes foi which B shall afterwards 
deliver to A eithei nee or smuggled opium. 

IhiR IS a valid coiittacL to delivei lice, and a void agreement as to the opium, 


A implication 
of payment 
where debt 
to be dis- 
charged IS 
Indicated, 


Application 
of payment 
where debt 
to be dis- 
charged is 
oot indicated. 


A pprofri ai ion of Payin ents . 

59. Wlei'e a dcldor, owing several clistind clelHs to one jierson, 
makes a jiaymcut to him, either with express intimation, or under oir- 
cumstances implying that the payment is to ho applied to the discharge 
of some particular debt, the payment, if accepied, must be ajiplied 
accordingly. 

llluHtraf/ions. 

(а) A owes B, among other debts, 1,000 rupees upon a proniissoiy note wliirh falls 
duo on the first Juno. Ho owes B no other dobt of that amount. On the first Juno 
A pays to B 1,000 rupees. The jiaymont is to bo applied to the discharge of the 
promissory note. 

(б) A owes to Ji, among other dehfc.s, the sum ol 507 rupees. H writes to A and 
demands payment of this .snm. A sends to B 507 rupees. This payment is to be 
applied to iho discharge ol I he debt of which B had chMuanded payment, 

60*Where the debtor has omitted to intimate and ihere are other 
oircnmatances indicating to which dobt the payment is to be applied, 
the creditor may apply it at his discretion to any lawful debt actually 
due and payable to him from the debtor, whether its recovery is or is 
not barred by the law in force for the time being as to the limitation of 
suits. 


Application 61* Where neither paiiy makes any appro]>riation the payment shall 
applied in discharge of the debts in order ol lime, whether ihey are 
party ap- or are not barred by the law in force for the time being us to the limita- 

propriatee. tion of suits. If the debts are of equal standing, the ]>aymcnt shall be 

applied in discharge of each proper tionably. 


iJtQSeot ot 
r.evatJon, 


V:.> 


Co7htract.H which need not be performed. 

62. If the parties to a contract agree to substitute a new contract 
for it, or to rescind oi’ alter it, the original contract need not be per- 


formed. 


Illutiratiom. 


imfler a oontwot. It is agreed between A, B and 0 that 
B ff&all tfacnoeforih accept 0 as his debtor, instead of A. The old debt ol A. to B 
IS at an end, and a new debt froip 0 to B has been contracted. j' . 

: ' ,<b]i A, owes B IpjOOO rnpeea. A enters into an arranaeinient with B, 

" “• 4 Wiioo 


- !Da4>r.“ |tntr»o*t B wee 0 1,000 ranees. B orders 
• Wsiboo|iai, %tit 0 dM ^ atiMmtto the arrange- 

rTOfiP •Y''*<!Wp!rt>pe^,' ami «» 'MJW' cto»1»aot,Bfi»,' 'bewt,' 'entered into. . 
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63. Every promisee may dispense with or remit, wholly or in part, Pi-ouni^ 
the performance of the promise made to him, or may extend the time 
for such performance,^ or may accept instead of it any satisfaction which remit pcr- 
he thinks At. formance 

Illustrations. 


of promise. 


(a) A promises bo paint a picture tor B. B afterwards forbids him to do so. A 
IS no longei hound to perloini the promise. 

ih) A owes B 5,000 rupees A pays to B, and B accepts, in satisfaction of the 
whole debt, 2,000 rupees paid at the time and place at which the 5,000 rupees were 
payable The wholo debt is discharged. 

(c) A owes B 5,000 rupees. C pays to B 1,000 rupees, and B accepts them, in 
satisfaction of his claim on A This payment is a dischnige of tho whole claim 

(d) A owes 13, Uiuler a contract, si isnm ol money, the amount of which has not 
been ascertained A without ascertaining tho amount gives to li, and H, in satis 
faction thereof, accepts, the sum of 2,000 rupooM. Thi.s i.s ji dischargo of the wholo 
debt, whatever may lie its amount. 

^e) A owes B 2,000 rupees, and is also iiubdited to other ci editors. A makes an 
arrangement with his creditors, including B, to pay them a Lcomrm'^itioii 1 ' of 
eight annas in the rupee upon their rospociivo demands. Pavnumt to B of 1,0('0 
rupees is a discharge of B*s demand. 


64. Wlien a person at whoHe option a contract in voidable resiunds fjouhcqimuce* 
it| Lte other party thereto need not perform any yiromise iherc^'n con- gfon^of^^id- 
tained in which he is promisor. The party resctndirifjf u voidalde con- able contriic* 
tract shall, if he have received any benefit thoreundev from luiothcj* [lurly 
to such contract, restore such henefii, so fur a>s niuy he, to the jierson 
from whom it was received.*' 


65. When an of^veemoui is discovered to be void, or when a contract 
Ijecomea void, any person who has received any advantage under such 
agreement or contract is bound to restore it, or to make compeusation 
for it, to the person from whom he received it. 


Illustrations., 


(a) A 
daughter, 
must repay 


pays B hOOO rupees in oonsideraiion of B’s promising to marry 0, A’s 
* \ promise. The agreement Is voii, but B 

ay A the 1,000 rupees, 

(b) A epntraotfi with B to deliver to him 250 tnaunds of rice before the firsi of 
May, A delivers 180 raaunds only heforo that day, and none after, B retains the 
130 maunds after the first of May. Ho is bound to pay A for them, , 

(s) A, a mugor, contracts with B, the manager of a theatre, to sing at his thsiatre 
for two ni^te in every week during tho neict two months, and B engages to pay 
her a hundred rupees for each nightie performance. On the siKth night, A wilfuUy 
absents horeelf from tlie theatre, and B* in consequence, rescinds the eontraot. B 
must pay A for the five nights on which she had sung, 

(d) A contracts to sing^ for B ht a ednoert for 1,000 rupees, which are paid in 
advance. A is too ill to sing. A is not bound to make compensation to B for the 
loss of tho profits which B would have mfide if A had been able to sing, but must 
refund to B the 1,000 rupees paid in advance. 

— — i.j i.,.. ..i,.. 

' But fee R, 130, infra. 

* See 8. ^1, supra. 
word WM wl 
AtaeajUag, Aot| 


Oblignliou oJ 
iiorson who 
haa received 
advantage 
under void 
agrooment 
or contrast 
that booomos 
void. 


^ .y.' - ■ . - ^ . 






'':i> i>f the 



Mode oi com- 
municating 
or revoJang 
rescission of 
voidable 
oontract. 

Effect of 
neglect of 
promisee to 
afford pro- 
misor rea- 
sonable 
facilities for 
performance. 


Giaim for 
necessaries 
j supplied to 

i person iaoap- 

; able of con- 

I traoting, or 

on his ao^ 
count* 


Eei^burse- 
meat o! 
person 
paying 
money duo 
by another 
inpayment 
of which he 
Is interested. 
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(Chapter IV. — Of the Performance of Contracts. Chapter V . — Of certain 
Relations Tesevihling those cheated hy ContTdct.) 

66. The rescission of a voidable caiitract may be communicated or 
re-voJeed in tlie same manner, and subject to the same ruleSj as apply to 
the communication or revociitioii of a proposal.^ 

67. If any promisee ne,{»*lectt> or refuseB to afford the promisor reason- 
able facilities for the perforniance of liis promise, the promisor is 
excused by such ueglect or refusal as to any uon-pej’focinancc caused 
thereby. 

llLuUmiion 

A coiitiacts with Ji La repair IVs liouso. 

1) iii'^lects or ret uses to point out to A the iilaces iii which his Louse reciuires 
lepuu. 

A IN excused lor the iiun-pcrl‘oruinnce of the contract it it is cmiscd })V such 
JU‘^5loot or rclusal. 


f^riAPTKl? V. 


Ol^ CKUTAJl'i HELATrONi^ UKSFAIBIJNG THOSE OREATKJ) ItY OONTKAOT. 


^68. Tf a ])OJ*son, incapable of entorinp into a contract, or any one 
whom be is lefi'ally bound to support, is supplied by auollier person witli 
necessaries suited to his condition in life, the person who has furnished 
such fiU])pUe8 is entitled lo be reimbursed from the pro])e3"ty of smdi 
incapable person. 

fUustraiiom, 

(a) A supplu‘s 15, 11 lima tie, with noopssarios huittible to his (tondition in life. A 
IB entitled to be reimbursed from property, 

(b) A siippHos the wile luid I'hildmi of 15, ii lunatic, with nccessaricfi suitable Lo 
their ooudition in life. A is ouiiticd to be reimbursed from pioperty. 

6©. A person who is inieroBied in the payment of money which 
another is bound by law to pay, and who therefore pays it, is cntiilocl to 
be reimbursed by the other* 

iUustratioii,, 

B holds land in Beup;iil, on a lease spranted hy A, the ssamiudar. The rerenuo 
payable by A to the (lovornment being in arrear, his land in advertised for sale by 
the Ckivernmer^. Under the rovonuc law, the consequence of such sale will be the 
aimuhnent of B^s lease. 15, to prevent the sale and the consoduent annulment o( 
his own lease, pays to the Oovernment the sum due from A. A is bound to make 
good to B the amount so paid.. 


70. Where a person lawfully does anything for another peiwm, or 
delivers anything to him, not intending to do so gratuitously, and such 
pjliier pefaoh enjoys the benefit thereof, the latter is bound to make 
compeiateatioiii to the former in respect of, or to j^estore, the thing so 
doufri or delive;*ed.* 

' i hi'ii— I I ^ . . 




3 and 3) supni 
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^(Chapter F . — Of cei^tain Relations resemhling those ci’eated hy Contraot. 
Chapter VI . — Of the Consequences of Breach of Contract.) 


Illustrations. 

(a) Aj a tradesman, leaves goods at B’s house by mistake. B treats the goods as 
his own. He is bound to pay A tor them. 

(b) A saves B’s piopeity liom hrc A is not entitled to compensation from B, 
.it the ciicumstanres show that he intended to act gratuitously. 


71. A person wlio finds ^^oods helonging to another and takes them 
into his custody^ is snl)je(‘t to the same responsibility as a bailee.^ ofgoods. ^ 

72 A person to tvhom money has been ivaid, or aiivthing delivered, Liabihtyof 
t .o'. j person to 

by mistake or tindei' roercioti, must I'epay or return it. whom money 

If! paid or, 
thing deli- 
veted by mia- 
take or under 
oo rcion. 

I U It rat lulls 


(a) A aud Si jointly owe 100 lupees to C!. A alouo i.avs Uit auiount to (J, aud II, 
not knowing this fact, pays 100 rupees over again to C. C is bound to repay the 
amount to B. 

(b) A railway coiupniiy reluses to deliver up certaii. Roods U. the oonsiguee, 
except upon the payment of an illegal charge foi" (•arruiRC'. Jlic consignee pays 
the sum charged in order to obtain the goods. He is enl.itlod to recover so mnoli of 
■ the charge as wa.s illegally e::ce.ssivc. 


CHAPTFJl VI. 


I lf.' tut: rON'SRCJl'KNCK.K OK BbRAOII OK f !ON’l'K.\fT. 

73. Wlioii a cdiilrooi luis l.een liroken, the party who sulfers hy such 
breach is entitled to receive, from the party who hftfl hrolcen the contract, or damage 
compensation, foj' any loss or daniag'e caused to him thereby, which 
naturally arose in the usual r-ourse of things from such hreacli, or which (.ontract. 
the parties knew, when they made the contract, to he likely to result 
from the breach of it. 

Such compensation is not to he given for any remote and indirect 
'loss or damage sustained hy reason of the breach. 

When an obligation resemhling those created hy contract has been Cojawnsa- 

incurred and has not been discharged, any person injured by the failure 

to discharge it is entitled to receive the same compensation from the disokwcM 

patty in default, as if such person, had cfontraofed to discharge it and 

had broken his contract. oteated 

* »iy obotraeti. 

Explanation . — In estiinating the loss or damage arising from u , 
breach of contract, the weans which existed of remedying the inoon> 
venience caused by the non-perforn»anoe of the contract must he taken , 

4nto account. ^ 

III. ii n i|i.[Mi 1, ^ 1 1,1 h U | |I I»II| i n iw u . l.ll.■lllHll ■.i n i.il. i 

* jSfee Ss. .fvpd ttSS, Hfrat. :Se,tp, Apiaitioa of M b. 14^ 'infm. • 
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CoQitract. 


[1872 : Act IXo 

{Chapter VI* — Of the Consequences of Breach of Contract J) 


lllustrutions. 


(a) A contracls to sell and deliver 50 niaunds ol saltpetre to B, at a certain price 
to be paid on deliveiy. A breaks lus promise B is entitled to receive Irora A, by- 
way ol compensation, the sum, if any, by which the contract price falls short of 
the price for which B might have obtained 50 maunds of saltpetie of like quality at 
the time when the saltpetie ought to liave been doliveicd. 

(b) A hires B'a ship to go to Bombay, and tliei© take on board, on tho first of 
Januaiy, a cargo which A is to provide and to bring it to Calcutta, the freight to be 
paid when earned. B’s ship does not go to Bombay, but A has opportunities of 
procuring suitable conveyance lor the cargo upon teims as advantageous as those 
on which he had chartered the ship. A avails liimsolf ol those oppoi tunities, but 
is put to trouble and expense in doing so. A is entitled to receive compensation 
Jroin B/ in rosjioct of such tioublo and expense 

(r) A contracts to buy ol LJ, at a stated price, 50 niaunds ol rico, no time lioing 
fixed loi delivery. A aitorwards iiilorms B that lie uill not acciqit tho rice it 
tendered to him. B is entitled to receive from A, by way of compeusatjon, the 
amount, il any, liy \^hich the ('ontriict price exce(‘dh' that B can obtain Tor 

tho I ICG at the time when A iiiiorms B that lie will not accept it. 

(d) A contracts to buy B’s shiii lor GO, 000 rupees, but breaks his promise A 
must pay to B, by way of compensation, the excess, if anv, of tho r'oiitraid piico 
over the price whicli B can obtain lor the sliip at tho time of the breach of promise, 
(fj) A, the owner ol a boat, contracts with B to take a cnigo of into to JVlirzapur, 
for sale at that place, starting on a spccilicil dnv ’riio boat, mying to some avoid- 
able cause, does not start at the time appointed, whereby the arrival of the cargo at* 
Mirzapur is delayed beyond the time when it would have lurivod if the boat )md 
sailed according to the contract. Alter that date, urirl before tlio arrival of tlie 
cargo, the price ot .into falls. Tho moasuro of tiio componsaijon riayatilo to B liy 
A IS tho dilferonce between tho price wiiich B could liavo obtained for tho cargo 
at Mirzapur at the time when it would have arrived if forwarded in duo course, mid 
' it's market price at the time when it actually arrived. 

(/) A contracts to repair B's house in a certain maimer, ami roicivcs piivnu jit in 
advance. A repairs the house, but not according to contract. f» is cutiMi-d io 
recover from A the cost of making tho repairs conform to tho cun tract. 

(flf) A contracts to leb liis ship to B for a year, from tho hrst of Juniiary, for a 
curtain price. Ifroights nso, and, ou tlio first of January,- tho hire obtaiimlilo for 
tiio shiji is liigher than tho contract price. A breaks his promiso. Ho wiusb fiay 
to B, iiy way of compensation, a sum equal to the difforenco between tlio contract 
price and the price lor which B could hire a similar ship for a v'oar on and from llio 
first ot January. 

(A) A contracts to supply B with a coriaiii quantity of iron at a fix-i'd prico 
being a higher price than that for which A could procure am! deliver Ibo iron. B 
wrongfully refuses to receive the iron. B rount pay to A, hy way of cmiipeiisutiou, 
the difference betv;re©n tho contract price of the iron and tho sum for which A r*ouId. 
have obtained and dehvored it. 


(t) A delivers to B, a oommou earner, a machine, to be convoyed, wilbout dt luy, 
to A's mill informing B t^i his mill iw stopped for want of tho machine. B un- 
reasonably delays tho delivery of tho maofune, and A, in consequence, loses a 
proiitabio contract with the Government. A is entitled to receive from B, bv way 
of compensation, the average amount of profit which would have been made bv tho 
working of tho mill during tho time that delivery of it was dolayod, but not the 
loss sustained through the loss of tlio Govonimcnt contract. 

(/) A, having contracted with B to supply B with 1,000 tons of iron at tOO 
rtmeee a ton, to be delivered at a stated bimo, contraotB with 0 for tlio purebuso of 

1.000 tons of iron at 80 runees a ton, tolling 0 that ho do(»s so for tho purpose of 
performing hie contract with B, 0 fails to perform his contract with A, who cannot 
pr<mre other iron, and B, in consequence, roeoinda tho contract. 0 must pay to A 

20.000 rupees, being the profit which A would have made by the porfomatioe of his 
contract with B. 


"I 


^ (A") A coritracis with B to make and deliver to B, by a fixed day, for a specified 
prieOj a certain piece of machinery* A doe« not deliver the piece of maohinery nt 
the time specified, and, in consequence of this, B is obliged to procure another nt a 
price than that which he was to have paid to A, and is prevented froni 
4/<jpntraet ^hiph B had made yrith a third person at the tlipe of hm 
A {but whicn had not heea then comtndnioatfM! to: A); and ta cons- 
^ cimpptmiitdn breaOh of that oontrset. A must pay to 5, by 
Woni the differeftoe between the doutraot price of , the piece 

, : V ‘ I ' ’ ' ' ' ■ ■ ' ' ' ' 
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.lt872: Act IX.] 


(Chapter VI. — Of the Consequences of Breach of Contract.) 


vnachineiy mid the sum paid hy H toi aiiothei^ Lut uot the sum paid by B to the 
third person by way ol compensation. 

(1) A, a ljuilder, coutiacts to erect and finisli a linuso )»v Llie rirst oi J^inuaiy, in 
Older that ii may give posacssien ol ifc at that tune to C, lo whom 13 has ooutrarted 
to let it. A IS intoimcd oi: the conti act between Si and C A builcLs the house so 
badly that, belbio the hist ol Jaiuiaiv, it tails down and has to he rc^-lmilt hv B. 

,who, in conseqnoTioo, loses the lont which lie was to have received from C, and is 
obliged to niiike compensation to O tor tiu‘ breach oi bis contiact A niuht make 
eompensaujon to B for the cost ol icbuiblin;^ tlio houses i'oi the lent lust, and for 
tlie compensation made to C. 

(ill) A sells certain merclmndisc Lo I), warrantnig it to be of a part-iculai* finality, 
and B, in reliance upon this wairanty, htdbi it to O u lih a similar wairaiitv. Th(‘ 
goods piove to he not according to the nai rants, and B bccoiiios liahh* to pas' C* a 
sum ol money by way ol coiupciHation B is entitled to he reiiiibuised this sum 
by A 

(n) A contracts to pay a sum of ui(<nc.s 1»> 13 on a das' spciHitjtl A do<‘S iiot rmv 
the money on that day B in conscMiueacc* ol not iccciving ilu* inonev on that (lav 
IS unable* to pay his debts, and is totally imued .V i- not liulih' lo luaUf* gftnd lo 
B anything except the principal sum he (ontrach^d to jui.', Logidhei with iiitorost 
up to the day of payment 

(o) A contracts to deliver 5(J inaunds ol saltpi^trc to 13 on tin* lirsi of Jaiiuars, at 
a certain price. B afterwards, before the first ol Jaunar\, <‘onira(‘ts to sell the 
fcaJtpetre to 0 at a price higher than the marked- price (d ihc iirsl of Jaiiuatv. A 
breaks his promise. In ostimating the (umqxmKathJii payable by A to 13, the market 
price ol the first of Jamiary, and not tlu^ profit whiclj wfuiid have arihen to B from 
dho sale to O, is to be taken into account. 

(p) A contracts to sell and deliver 5(M) biilcH of (‘oUon fo H <ni a fix(xi dav. A 
knows nothing ol 13 ’h mode of ooudu(*ting his bu.siin‘ss, A breaks his promiHO, and 
B, having no cotton, is obliged lo clos(' his mill. A is- not rcsinnisible to 13 lor the 
loss caused to B by the closing of the mill. 

(g) A contracts to seal! nnd delivor to 13, on the first of ♦l{imiavy, cortuni olotli 
wlucl) B intends to nianuJaoturc into capH ni u particular kind, for which Ihore is 
no demand, except at that seasmi, Th(‘ clid-li is not dclivcr(»d till after the ap- 
pointed time, and too IsiUs to he used Unit year lit making cups. 13 is (^titled lo 
receive Irom A, by way of oonipeiiKatiou, the (iillVnuico htdwcon the contnuft pri(‘o 
of the cloth and its market price ab the time of (hdivory, hut not the t^rofitw which 
he expected to obtain by making caps, nor the ©xpermes whi(‘h he has boon put to in 
.making preparation for the manulaofcure. 

(r) A, a ship-owner, contracts with B to convey liim Irom (hihmtta to Hyduay in 
A'h ship, sailing on the first of January, and B pays to A, by way of di'poHit, oiU(- 
half of his passage-money. The ship dons not sail on tho first of Jamiarv* nncl 13, 
alter being, in conaeqnmico, detained in (Julcntta for home time, and thereby put 
to some expense, proceeds to Byducy in luioilior vchsfd, and, in conHooucnce, arriv- 
ing too late m Sydney, loses a sum of money. A is liuhlo to repay to B his deposit, 
with interosb, and tho expense' to whiidi ho is put by his d<‘+4>nlion in Onicutta, and 
the excess, il anv, ot the paRSHge-moncy paid lor the socond shin over that agreed 
upon for tiic first, but not the suin of money which f3 lost by arriving in Sydney 
too late. 

74. ^[Wheii a contract has been ’broken, if u sum ip named in the pewnpeb* 
■contract as the annoiint to be paid in case of such breach, or if 
contract contains any other stipulation by way of penalty, the ■ 

complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to reoeire from the party * 
who has broken the contract reasonable compensation hot ihe 

'amount so named or, as the case may be, the ^ ; 

^E^lanation . — A 'stipulation lot, of ' , 

default may be a eftipulation by,^ayrp,f ^ 

— , ii 'i 11 1, 1 .1 )1 ill. i i 

‘These 4'hjf ' .‘v 

>tlie Indiita Ctetew Ae*, 'M' ; 
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[Cha'ptev VI, — Of the Con&eqxitnces of Breach of Contract,) 


E deception , — Wlien any person enters into uuy bail-bond, recog-- 
nizance or other instriunent of the same nature, or, under the provisions ' 
of any law, or under the orders of the Government of India or of any 
Local Government, gives any l>ond for the performance of any public 
duty or act in vhioli the public are interested, he shall be liable, upon- 
breach of the (condition of i;ny such instrument, to pay tlie whole sum 
mentioned therein 

Eoeplanaiion , — A person who enters into a cfu'irucl with Govern- 
ment does not Jiccessarily thereby undertake ain pii])lu‘ duty, or proniist 
to do an act in which the public are interested. 


Illustrations, 

(<i) A contracts with B to pay B Rs. 1,000, if he faih to pay B GOO on a given 
day, A fails to pay B Rs. 600 on that day. B is entitled to recover from A such’ 
compensation, not exceeding Rs. 1,000 as the Court cousiders reasonable. 

(6) A contracts with B that, it A practises as a surgeon wiiliin Calcutta, ho will* 
pay JB Rs. 6,000, A practises as a suigcon in Calcutta. B is entitled to such 
compensation, not exceeding Es. 6,000, as tlie Court considers reasciiuble. 

(c) A gives a recognizance binding him in a penallv uf Rs, 600 to appear in 
Court on a certain day. He iorreits Ins rocoginzauci*, IJo is lialilc to pay the 
whole penalty. 

‘[(d) A gives B a bond for the repayment oF Es. 1,000 with iutercHt at 12 per 
cent, at the end of six months, with a stipulation thnii in case of default, interest 
shall ho payable at the rate of 76 per cent, from the date of default. This is 
a stipulation by way of penalty, and B is onlv entitl(‘<l to recover from A such 
compensation as the Court considers reasonable.! 

A, who owoH juonoy to B, a money-lender, undertakes to repay him by 
delivering to him JO inaunds of grain on a certain date, ami stipulates that, in the 
event ol his not delivering tho stipulatej amount liy tho stipiilaicd date, lie vshiill’ 
be liable to deliver 20 iiiaunds. This is a stipulation by way of penalty, and B is 
only entitled to reasonable compensation in case of breadi.] 

^[(/) A nudortakes to repay B a Vian of Rs. 1,000 by five nrpial monlblv instal- 
ments with a stipulation that, iu defawH of payment of any instalment, tho whole 
shall hecemo due. Tins stipulation is not by way of penalty, and tho contract inay 
he enioroed according to its terms. ) 

^l(o) A borrows Rs. 100 from B and gives him a bond for Es, 200 payable by five’ 
yearly instalincnts of Es. 40, wiLh a Btipulatlou that, in default of paymoiit of any 
iuKlnlmont, the whole shall become due. This is a stipulation by way of penalty, j 


Eartyrlghth 75^ A person who rightly tesciadB a contra (‘,t U entitled to coinpeu-* 

for any damage which be has Rustained thnmgh the uon-fulflh 

entitled to of the contract, 

ocnajipeixsa*’ 

Illustration. 


A, a singer, contracts wifcb B, the maaager of a tbeatro, to sing at his theatre' 
for two nights in every week during the next two mouths, and B engwrea to 
her 100 rupees for night’s perfomance. On the sixth night, A wUniHy AS 
herself firom the theatre, epd B, in oonset|uence rescinds the coutra^ , 
to Akim coihpemfaiion for the damage which he hes sustained thtewtg - tton- 
of, w ' ' ’ ' \ '■ 

M I 






ft;, ^^njerted', by' a; ,'4 ■ the ' Cohiiraht A^ 
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SaIJC of fiOODS. 


When Properti/ in Goodie sold pasfies. 

76 . In tin’s chapter, ihe word ^‘goods’’ means and includes eA’ery “ Goods 

kind of moveable property. defined, ^ 

77 . Sale ’’ is the c*xchuii^'e at ])roperty tor a ])rLce It iuvolvea Sale” 
the trail sfe]‘ oF the ownerslnp of Uie tlnr\^ sold from ihe seller lo the 
buyer. 

78 . Sale is l»y oftor «iiul of j>‘OfidK foT S&l&iioT' 

a price, effected. 

oro£ a i)Ti(‘(' for asonriiiiiiGd {foofls. 


to^i'etlier with payment of the prii-c or rlolivery of tlio poods; or with 
tender, part-payineiii, (jurmist or piirt-dclivory ; or with an agreenioiit, 
express or iinitlied, that the payment or delivery, or both, shall he 
postponed. 

Where there is si esuitraid- for the sale of iisoertaincd poods, the 
projierty in the psiods sold passes t,o the buyer wiieu tJie whole or part 
of the price or when the oarnosl is paid or when tlie wdiole or jisirl of 
the goods is delivered. 

If the parlies agree, expressly or by inipli<',aiion, that the payment 
or delivery, or both, shall be postponed, the ]»rop('irtv passns as soon as 
the proposal for sale is accepted. 


/livrSfndio/iA. 

(a) H offow to bity A’h horss for «K) rusieos. A iioeepU H’s, offer, and delivers 
the horso to B. rho hors© bocomos B’.s property on delivery. 

(b) A Roudfi goods to 11, with the reqnt'Ht that he will buy them at a stated price 

It he approvoa ol thorn or rtituni them if he does not approve .jf them. B retains 
the goods and informs A that he approves of them. The goods heoome B’s when B 
roiams tJtiexns ) 

(c) B olfors A for his lior'e l,(H)0 rup«).s, tho horse to he delivered to B ou a 
stated day, and the price to he paid on another stated day, A aooepts the offer, 

ih© horao bocojwcH Ivw as soon uh tho proposal ia aooopt^, 

IT rupees on a month'e credit. A aeoepts the 

offer. Ihe horse hocomes B’s as soon as tho offer is accepted. 

(e).B, on the first Jounary. offers to A for a (piantity of rice 2,000 rnpees, to 
bo paid on the first March following, the rice not to ta^n away till paid for. 

A aooopts the oiler. The rice heoomos B’e 4« |ifc^ ha the offer is ftooepted. 

79 , Where there is a contract fo^ tbe, tale of a tbing. wMcb Kas Trawteof 
yet to be ascertained, nxiide • or fibSislied,. tlio jotmapsihip iSie thimj||f |» SSs^**** 
not transferred to the bnyor, nnta, St '»l<«tfSUSttod, 'lAai^ bi iffASliSd. , 

'/ , ,,/■ ■ J'' '■ , ytttcbtf, '■ 

time on aooonnt, Of the 
it is flhisled,. 



twice is 'Offt ntade pay- ‘f ; 

r_j)t te'Antasi^ fftpptitine *o ™ i.' 

not pesS'to,B nntil ' 
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Completion 
of sale of 
^oods when 
seller has to 
do anything 
thereto in 
order to 
ascertain 
price. 


Completion 
of sale when 
^ooda are 
anasoer* 
tained at 
date of 
contract 


Ascertain- 
ment of 
goods by 
subsequent 
appFopria* 
Hon* 
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Completion 
of sale of 
goods which 
the seller 
is to put 
into state in 
which buyer 
IS to take 
them. 


80. Wliere, by a ooutract for the vsale of goods, the seller is io do 
anything to them for the [mrpose of putting theiu into u state in which 
the buyer is to take them, the sale is iird complete until such thing 
has been done. 

Illustmiwn. 

A, a ship-builcler, contracis to sell to for ii stated price, a vessoi vhich is lyiiitt 
in A fl yajfl, iho vessel to ho rigj;od and iittecl for a voyaj^o, and the pnci* to he liaid 
contract, the property in tho I’csscl docs not puss lo B 
until the vessel has been rigged, fitted up and delivered. 

81. Whei*e anything remains to be done to tlie goods liy tlie seller 
for the pui’pose of aseertaming the amount of the price, the sale is 
not complete until this has been done. 

Illustrations. 

id) A, the owner ol a stack of bark, contractH to soli it to B, weigli and deliver 
u and delivered to B; tlio ownoiship of the residue is not transl'errod to 

B until ifc has been weighed pursuant to the contract. 

(/j) A contracts to «cll a heap of clav to T) at a certain pnro r>er ton. U, 

by the contract, to load the clay in Ins own carts and to weigh each load at a 

ny the contract, to load tho (day m his own carts and to weigh ea<h S Z a 

f nothing more remairis to bo done by tbe seller; tho 

sale 18 comploto, and the ownership of the heap of clay is transferred at onoe. 

82. Where the goods are not ascertained at the time of making the 
contract of sale, it is ucjceHsary to the completion of the sale that the 
goods shall be ascertained.^ 

llhistration^ 

+ cistoriis. A*8 (MHlornH contain more 

than 20 tons of oil. JNo poition oi the oil has liecomo the property of B. 

88. Where the goods are not ascertained at the time of making the 
agreement for sale but goods answering the description in tha agree- 
ment are subsequently appropriated by one parly for the purpose i>f 
the agreement, and that appropriation is assented to by the other, tlie 
goods have been ascertained, and the sale is complete. 


j I j 1 ' 


llluHration, 


A, having a 

oontraots ‘ 


f, <»/ woro than Bnffioient to fill SO hoKaheadi 


wuwafovs DO seu p nogsneads or it. After the contract. A fills 20 ho^hej^M witW 

siL'Si sirs MsrtiSt 

ft S'iS.tez'tK rn.ji-rd ¥ *“■ ”r^ 

r, 84, WKere tie goods are not ascertained at the time of 

<>| laleii i^(i by t!i« term? of the ooi).iract,tib.e seller is to do 



XL V/' 
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an. act witL reference to the goods wLicL. cannot be done until they seller’s 
are appropriated to the buyer, the seller has a right to select any goods 
answering to the contract, and by his doing so the goods are ascertained. 


lllmf ration 

b agrees ^ith A to puicliaso oi Jiuu, at a stated price to be paid on a fixed day, 
60 maitiids ol iico, out ol n liiru;L‘r ouautity lu A’s graiiarv. It is agreed that 

’ hball put the lice into tbem B docs so, 

and A puts ►.() luivtiuds ot jitc into tlio siicks "plic goods liuvo boon ascortaiiiod. 

85. Where tin agree lu on! is made for ihe sale of iimnov^eable and 
moveable property combined, ihe ownership of the moveable property 
does not pass before ilio ti’ansfei* ol ilie iiiunovoalde property, 

HUist ration, 

A agiecs with H lor tJjc side ol a hon.so and liinuliim. 'I'lio ouuership ol llio 
furniture does not pahs lo B mitijl tlie house is (onvoved iu B 

86. When goodn liuve become ib© propej-iy (d' ibc buyer, ho must 
bear any loss arising from their destruction or injury. 

Illustmtiom. 

'I’l rupees lor n wtack of firewood stauding on A\ 
promises, the firewood to fie aJIowt^d to reiuaiu on A’s prernisoH till a certain duv 
taken till paid lor. Beforo ravyment, and while the firowood 

IS on A s premises, it is ucckIou tally destvoyi'd by fire. B luusb bear tho loss, 

(6) A hills 1,000 ru poos fur a puftur© at a sale by auction. After the hid, it is 


Transfer of 
ownership of 
moveable 
property, 
when sold 
together with 
iminovea) le. 


Bu; er to 
bear loss 
after goods 
have become 
hift property. 


87. When there is a contract for the sale of goods not yet in Transfer o( 
e.'sistence, the ownership of the goods may ho transferred by acts done, owuotbUp 
after the goods are produced in pursnanco of the contract, by the seller, t^bo^*** 

or by the hityer with the seller’s assent. while non- 

existent. 


JUusirations. 

..-Jf? iS '‘i"*''',''®**? to U, for u aUtod iwice, all the indiRo which shall be 

produced at A’s_ factory during the ensuing year. A, when the indieo has been 
manufactured, gives 11 an acJcnowledgment that ho holia the indigo atfis disposal. 

J ho ownorstiip of the indigo vests in B from the date of tho nohnowledgincut. 

(b) A, for a stated price, contrai^ that B may take and sell any crops that shall 

(c) A, for a steM price, controcte that B may take and sell anv crops fiiy.-. shall 
ht< grown on Us land in succession to the crop then standing. Under tUs Mntr^* 

B applies to A for nosswsion of some crops grown in succession to the crops irhtol 
were stonding at the time of the contract. A refuses to giro possetmoa. The 
ownership ot the crops has not passed to B, though A may commit aTtaaoli ^ 
contract iti refusing to, give possession. .. ' 

8B. A. contract for the sale of goods to he, delivered: at a; fwtitre dhy 
is hindittg, though the goods are nbt iti the possjession.; of the seller 

' . ' ' ' ''' I ,1'S ) 
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ifntuteday ilie time oJ: making tlie contract, and tliougli at that time he has no 

MiUeApos-^ reasonable expectation o± acq[uiring them otherwise than hr purchase. 
-Bession at 
date of 

contract JUustraiio n . 

A contiacts, on the fiist Jaiiuaiv, to .sell T! 50 sliarey lu the Kast IikIkiu Raihvuv 
Company, to he clelivoi'ed and paid ior on the lir.sfc March of the same your. A, at 
the time ot making the contract, is nob in possoiji.iDn ol aiiv shares The cou tract 
IS valid 

^on^or^'e pi‘ice uf goods sold is not fixed hy tlie couiruct of 

aottixedby the buyer is hound to pay the seller such a pi‘ice tis the (Jourt 

contract, considers reasonable. 


Illustmimi, 

B, living at Patna, orders of A, a coachAniildci ut (‘alrutta, a cjiniago of a 
particular doRcription. Mothing is saul liy cither as to tlio prK'<\ I'hc order having 
hoon oxecatod, and the price heiiig in dispute hotivoon tlic hu^('r and the seller, the 
Oourt must decide what price it considers roasnnalile. 


Deli'verj/. 

I^^hveryhow 90 . Deliveiy of goods sold he made by doing uuyrlnng which 
has the eflroct of putting them in the possession of iho buyois or of any 
^ person authorized to hold them on his behalf. 


Illvsimtions, 


(a) A soils to U a hor.so, and oaiisc-s oi permits it to ho removed from A’b stahles 
to B's. The removal to B’s stahio is a dolivery. 

(b) B, ixL England, ord<ir.s lOD halos ol cotton Irom A, a merchant of Bomhav, 
and sends ins own ship to Bomhay for the cotton. The putting tho cotton oo hoard 
the ship is a delivery to B. 

(c) A sells to B certain spocifio goods which arc looked up in a godown. A gives 
B the key of the godown, in order that he may got the goods, This Ts a delivery. 

(d) A sells to B five specific uosks ol oil. Tho oil is in tho warehouso of A* B 
sells the five casks to 0. A receives warehouse rent foi* them from C. This amounts 
to a delivery of the oil to O, jik it shows an assent on the part of A to hold the 
goods as warehouseman of O. 

<e) A sells to B $0 maunds of ricc in the passesHion of C, a wnrehousoman. A 
gives B an order to 0 to transfer the rice to B, and 0 assonts to such order, and 
transfers the nec in his books to B. This is a delivery. 

(f) A agroes bo sell B five Urns of oil, at 1,000 rupees per ton, to he paid for at 
the time of delivery. A gives to 0, a wharfinger, at whose wharf he had twenty 
tons of the oil, an order to transfer fivo of them into the name of B. 0 makes the 
transfer in Jus books, and gives A^s clerk a uofcioe of ^ the transfer for B. 
clerk takes the transxer notice to B, and offers to give it him on payment of the 
price of the oil B refuses to pay. There has been no delivery to B, as B never 
ass^ted to make 0 his agent to hold for him the five tons selected by A. 


W. A delivery to a wharflng'er or carrier of the goode sold bas tbe 
Same effect as a delivery to the buyer, but does not render the buyer 
; liable for the price of goods which do not reach him, unless ihe delivery 
' “ ; ; ^ enable him io kM the wharfinger or carrier reepoterible 

- ; !" ‘'1 1-^:' '.V' > . ' ' ' ■ . ' > ' ■ ‘ ' '' 
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lUushatioii. 

B, at/ Agia, oideis oi A, wlio lives at Calcutta, three casks of oil to be sent to 
liiiu by railway. A takes three casks of oil directed to B to the railway station and 
leaves thorn there without contornimg to the rules which must be complied with in 
o"Jer fco render the Raihvay Company lespousible for tl»eir safetv The goods do 
uot reach B. Tiieie has init beeji a sufficient delivei^ to chaige B in a suit foi 
che price 

92. A delivery (if jnii i oi goods, m pi*og*ress of the deliTery of the gge^t of part 
has the same effect, foi tlio ])in*pose of passing Ibe property in delivery, 
such goods, as a delivery of the vrhide, but a delivery of part of the 
goods, witli ail intention of severing if from the whole, does not operate 
us a deliv^ery of the remainder. 


J II Util rations, 

(a) A ship arrives ni a harbour laden with a cargo j'ouhiKiiod to A, the })uyer 
.ot the cargo. The caplani begins to diHohargo it, and delivers over part ol' the 
goods to A in progress of the delivery of the whole. This is a delivery of the cargo 
to A lor the purpose of passing tlio property in the cargo. 

(b) A sells to B a stack of firewood, to be paid for by B on delivery. After th' 

*alc, B applies lor and obtains from A leave to take awav some of the hrowootl 
This has not the legal ottect of delivery of the whole. 

(fj) A sells no mnuuds of rice to B, Tlie rice remains in A*s warehouse. AFi^u* 
the sale, 13 sells to 0 10 n^aiinds of the nee, and A, at B’k desire, sends the 10 
nianndB to C. This has not the legal effect of a delivery of the whole. 

98. In the absence of any speidal promise, the seller of goods is not. 

bound to deliver thorn until the biivcr applies for delivery. bound to 

deliver until 
buyer aHiUei 
fordeHvesy* 

94. In the absence of any special promise as to deliveiy, goods sold piaceof 
are to be delivered at the place at which they are at the time of the delivejcy. 
sale; and goods contracted to be sold are to be delivered at the place 
nt which they are at the time of the contract for sale, or, if not then 
in existence, ai the place at which they are produced. 


Seller^ s Li,en» 

95. Unless {» contrary intention appears by the oontrt),ct, a sailer geiiei’s lien, 
has a lien on sobi ^:noi1s as long as they rernain in his possession and the 
price or any part of it romains unpaid. 

00. Where, by the contract, the payment is to he made at a future Liaa wbt«s . 
dey, but no time is fixed foi* the fielwery of the goods, the seller has no 
lien, and the buyer is entitled to a present delivery of the goods with- asjr, 
out payment. Bnt if the hnyer becomes insolvent before , delivery 
the goods, or if the time appointed for payment arrives before, ,,1 

delivery of the goods, the seller may retain the goods for the price. ' ; ; , . , ■ 

^ctfUmUon.^i), person ia insolvent vho has oea*ed *0 pay his debts : . 
in the nsual course of business, or who is incapable of imying them'. , ' : 
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lllustmtioii. 

A sells K) B a quantity of sugar m A’ a warehouse. It is agreed that three 
inontlis' credit shall be given, B allows the sugar to lomain m A's wii rehouse. 
Before the expiry of the three months, B becomes insolvent. A may retain the 
goods tor the price. 


Sellei^s lien 
wherejpay- 
noient to be 
made at 
future day, 
and buyer 
allows goo^ 
to remain in 
seller^B pos- 
session. 


97. Where, hj the contract, the payment is to be made at u future 
day, and the buyer allows the goods to remain in the possession of the 
seller until that day and does not then pay for them, tlie seller may 
retain the goods for the price. 


Illustration, 

A sells to H a quantity of sugar iii A’s \rarehoui-o. It is agreed Unit tfiret* 
months’ credit shall be given. B allows the sugar to reinniu in A’s wari-ljuuso tdl 
the expiry at the three moutlis, and then does nob pav for them. A mov retain 
the goods for the price. 


Seller’s lien 98 * ^ seller in possession of goods sold may retain them fur the i>rice 
ngainstsub- against any subsequent buyer, unless the seller has recognized Ibo title 
l^er, C)f fbe subsequent buyer. 


Stoppage in Transit. 

Power of '?j ^ seller who has parted witJi the possession of the goods, and 

seller to stop** has not received the whole price, may, if the buyer becomes insolvent, 
intrwiBit. goods while they are in transit to the buyer. 

When goods 100. Goods are io be deemed in transit while they are in the posses- 
SSej^dln carrier, or lodged at any place in the course of transmission 

transit. to the buyer, and aj'c not yet come into tho posHcssion of tho buyer or 
any person on his behalf, otherwise than as being in possession of the 
carrier, or as being so lodged. 


fUustratio7i>s. 


(a) B, living nb Madras, orders goods of A, at Patna, and dircetH that they 
shall be sent to Madras The goods are sent to Calcutta, and ihoro dtdivorod to 
O, a whai'liuger, to bo forwarded to Madras. The goods, while they aro in the 
possession of U, are m tmusit. 


(6) By at Delhi, orders goods of A, at Calcutta. A consigns and forwards tho 
goods to B at Delhi, On arrival there, they are taken to the warehouse of B, and 
left there. B refuses to receive them, and immediately affcorwards stops payment. 
The goods are in transit. 


(e) B, who lives at Puna, orders goods of A at Bombay. A sends them bo Puna 
by O, a carrier appointed by B. The goods arrive at Pnna and are placiod by 0, 
at B’a request, in C's warehoh^ for JB. The goods are no longer in transit. 


(d) B, a merchant of London, orders 100 bales of cotton of A, a merobant At 
Bombay, B sends his own^ ship to Bombay for the cotton. The transit is at an 
end when the cotton is delivered on board tho ship. 


merchant at 
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101. TLe seller’s riglit of stoppage, does not, except in the cases Oontiauauce 
iiereinafter mentioned, ceas(‘ on tke bayer’s reselling the goods wliile in 
transit, and receiving tlie j)riee, but continues until the goods baye 

been delivered 1o ilie second buyer, or to some person on bis bebalf. 

102. Tile TAgbt ol stoppage ceases if tbe buyer, having obtained a 

bill of lading or other docuinjont showing title to the goods/ assigns it, Sgnmentby 
while the goods ore in tviiusit, to a second biijei, who is acting in good 
faith, and who gives vahuiblo consideration for them. lading. 


fllifstmtiotis 


(а) A sells and fonsij^iiR cei'lauj ^oods io U, and sinids Inui the bill of ladnip,. A 
being still iiupnKU B hecoinos iiisolvoiil, and, while Llio go<ids are in iransH/, assigns 
the hill ol lading lor cash to O, who is not aware ol In,-, insolvency. A cannot stor) 
the goods ni transit* 

(б) A sells and consigns certain goods to B. A heuifi; still unpaid, 1^ bcconics 
aisolvont, and, while the goods aro still in transit, icsigns the hill of lading for 
cash to 0, who knows that B is insolvent. The asHiguniont not being in good faith, 
A may still stop the goods in tranHit. 


108, Whore a bill of lading or oilier iustrumeut of title to any goods 
is assigned by tbe buyer of such goods by way of pledge, to secure an ofUdi^ia 
advance made speeifi(*ully upon it, in good faith, the seller cannot, ^ 

except on payment or tender to the pledgee of the ndvanc.e so made, stop swidc 
Ibe goods in transit. 


fllu$iration8, 

(a) A sells and consigns goods to B of tho value of 12,000 rupees. B asBigne the 
hilt of lading for these goods to O, to secure a speoIAc advance of d,000 rupees made 

him upon the bill or lading by 0. B becomes insolvent, being indebted to O 
t<i thcj amount oF 0^)00 rupees. A is not entitled io stop the goods except on pay- 
inonfc or tender to 0 of 6,000 rupees. 

(h) A fiolk and consigns goods to B of the value of 12,000 rnpeee. B assigns the 
bill of lading for these goods to 0, to secure the sum of 6,000 rupees due from Mm 
to 0, upon a general balancx* of account. B becomes insolvent. A is entitled to 
Hlop the gooflH in tranHib without payment or tender to C of the 6,000 rupees, 

104. The seller may effect stoppage in transit either by taHixg actual 
poBsession of Ibe goods, or by giving notice of bis claim to tbe carrier or 
other depositary in whose possession tliey are. 

105^ Snob jhHioe may be given, either to tbe person wbo bas tbe 
immediate po^ension of the goods, or to tbe principal whose servant has ^ : 

possession., In. tbe latter case, the notice must be given at such a time, ' ' ^ 

and tUQider sticb circumstances, that tbe principal, by ibe exercise ol 
reasonable diligence, may oommunieat© it to bis servant in time io ; 
prevent a delivery, to the bnyet. . 

100. Stoppage in transit entitles the seller to bold tbe geode, stored' 
until tbe price of tbe whole of the goods sold is paid- \ j, ' . , 

- 1 ' I, ■- ' -r' — ' r' ' I ' .| . .j,.) ' ><', 
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llluitmtion, 

A sells to B 100 bales of cotton ; 60 bales having come into B’s possession, and 40 
being still in transit, B becomes insolvent, and A) being still unpaid, stops the 4U' 
bales in transit. A is entitled to hold the 40 bales until tho price of the JOO balo^ 
IS paid 


Resale. 

^saloon 107. Wliere the buyer of goods fails io perforin kis pari of tke' 

contract, either by not taking tlie goods sold to kim, or by not paying 
perform, for them, the seller, having a lien on the goods, or having stopped tbeiu 
in transit, may, after giving notice to the buyer of his intenliou to d(t 
so, resell them, after the lapse of a reasonable time, and tho buyer must 
bear any loss, but is not entitled to any profit which may occur on su(‘h* 
i^esale. 

Title. 


Hile oon- 
wyed by 
eeUerof 
^odfi to 
onyer. 


108- ISo seller can give lo the buyer of goods u better title to those 
goods than he has himself, except in ihe following cases: — 

Eaoeption 1 . — When any person is, by the consent of the owner, irt 
possession of any goods, or of any bill of lading, dock-warrant, ware- 
house-keeper’s certificate, wharfinger’s certificate or warrant or order 
for delivery, or other document showing title to goods, he may transfiM* 
the ownership of the goods of which he is so in poBseasion, or to which 
such documents relate, to any other person, and give such persoii a 
good title thereto, notwithstanding any instructions of the owner to the 
contrary: Provided that the buyer a(dR in good faith, and under cir- 
oumstancee which are not such as to raise a reasonable presiuoption lliiii 
the person in possession of the goods or docuineniH has no right io sol! 
the goods. 


Emeptnm, 2. — If one of several joint-owners of goods has tho sole* 
possession of them by the permission of the co-owners, the ownership of 
the goods is transferred to any person who buys them of such joinl- 
owner in good faith, and under ciroumstances which are not Bu<jh as to 
raise a reasonable presunaption that the person in possession of the goods 
has no right to sell them. 

Easoeption $ When a person has obtained possession of goods under 
a contract voidable at the option of the other party thereto, the owner- 
ship of the goods is transferred to a third person who, before the con*^ 
tract rs^^tescinded, buys them in good faith of the person in possession ; 

. unless the ciroumBtanoes which render the contract voidable amounted' 
to an offence committed by the person in possession or those ^hom hsr 
represents* : 

' ' original seller is entitled to oompensaition htota. 

' anf ,l089 wMoli ,tli« .b^I.w Ute ..unst^instd br,;, 
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lllu'it) aiions. 

(а) A bujb troiii B, in good laitli, a cow whicli B had stolen from C. The pro- 
perty in Lhe cow i-. not transferred to A 

(б) A, a merchant eiilTusts B, liis agent, with a bill of lading relating to 
-certain goods, and instructs B not to sell the goods for less than a certain price, and 
not to give credit to D. B sells the goods to D for less than that price, and gives 
D three months' credit. The property in the goods passes to B. 

(c) A sells to B goods ol which be has the bill of lading, but tho bill of lading 
js made out ior delivery oi the goods to 0, and it has not been endorsed bv C. 
The property is not transiorred to B, 

id) A, B and CJ aie loiiit Hindu bi others, who own cei'iain cattle in common 
A is left by B and 0 iti possession ol a cow, winch ho sells to D. 1) purchases bond 
fide, Tho property in the cow ia transferred to D. 

(e) A, by a misroprcaeiitation not amonnting to cheating, induces B bo sell and 
deliver to him a horse. A sells the horse to C before B has rescinded the contract, 
'rhe projieity ai tlie horse is fcransierred to C, and B is entitled to compensation 
from A lor fvny loss which B luis sufitaiuofl by lioing prevontod Irom rescinding the 
contract. 

(/) A compels by wrongful intimidation, or induces him by cheating or forgery, 
to sell lum a horse, and before B rescinds the contraefc, sells tho borso io 0. The 
l>ioi)eitY IS not transferred to O. 


WarrmUy. 

109, If the hiiyer, or any ])oi*son olaiming under hinij, is by reason Heller’a , 
of the invalidity of the seller's title, deprived of the thing* solely the 

rtoller ia resjionsihlo to tho biiyor, or the peraoii claiininp under him, of title, 
for loss caused thevoby, tmleas a oonivaiy iiitontion appoars hy the 
contract. 

110, An implied warranty of g-oodnoss or quality may be established J^stablish- 
by \ \w custom of any particular trade. 

warranty of 
goodaoM 
or quality. 

111, On the sale of provisions, there is an implied warranty that they Warranty <rf 

are sound. ‘ 

- implied on 

Hale of pro- 
visions, 

112, On the sale of goods by saniplo, ihoro is an implied warranty Warranty ol 
ihui the bulk is equal in quality to tho sample. 

goode by 
sample. 

US. Whoro goods are sold as being of a certain denomination, there Wamnty 
is an implied warranty that they are such goods as are commercially 
known by that denonaination although the buyer may have bought them ate sold ag; 
by 0* after intBpeotioii of the btilk. S. 

ffrt-pZanotwn'.-— But if the contract apeoifloally states that , the goods, 
though sold as of a oertftin denomination, are not warranted to be of 
that denomination, them is no isjipjied , warranty, , 


Mural) itkbad to Qaloutta. there, t) ah ... 
Im) such M if Iraovn in the market abder 


, wiewaatsr hy: A' Ste»a 
aenoptaatlon , oi wcMtheil 
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if)) A ljuys, by samplo and alter liaving inspocbed the bulk, 100 bales of Fair 
Bengal cotton. The cotton proves not to bo such as is known in the market as 
Fair Bengal**; there is a breach of warranty. 


wh^gooda 114- Wliexe goods have been ordered for a specified purpose, for 
which goods of the denomination mentioned in the order are usually 
px^oae. sold, there is an implied warranty by the seller that the goods supplied 
are fit for that purpose. 


UhistrrftLOn. 


B orders of A, a copper maiiufacturor, copper for sheathing a vessel . A on thu 
order supplies copper. There is an implied warranty that tho copper is fib for 
shea thing a vessel. 


Warranty on 
ial 0 of articles 
of well- 
known 
oBoertained 
kind. 


115. Upon the sale of an article of a well-known ascertained kind, 
there is no implied wai*ranty of its fitness for any particular purpose. 


Hlusf:rnthon. 


JJ writes to A, tho owiior ol n patoiifc invention for cleaning cotton — ** 8oucl me 
your patent cotton-cleaning machine to clean tlio cotton at tnv factory.** A sends 
the machine according to order. There is an implied warranty by A that it is tho 
article known as A*.s patent ootion-cloaning machine, but none that it is fit fur 
the particular purpose of cleaning the cotton at B*s factory. 

116. In the absence of fraud and of any express warranty of quality, 
SewtTefed) of an article which answers the description under which it was 

sold is not responsible for a latent defect in it. 


Illustration, 

A sells to B a horse. It turn.s out that tho horso had, at tho timo of the sale^ 
a defect of which A was uuware. A is not responsible for this. 

11*?* Where a specific article sold wiili a warranty has been delivered 
and accepted, and the warranty is broken, the sale is not thereby rendet‘- 
ed voidable, but the buyer is entitled to compensation from the seller 
for loss caused by the breach of warranty. 


ilhiMratmn, 


A flolle and delivers to B a horse warranted sound, Tho horse proves to have 
been unsound at the time of sale. The sale is not thereby rendered voidable, but 
B is entitled to compensation from A for loss caused by the unsoundness. 


Bight of 
bv^on 
faffwhbC 





Iia Where there has been a contract, -with a warranty, for the sale 
of goods which, at the time of the contract, were not ascertained or not; 
in e?;ietencs, a^ the ■warranty is hroiten, the buyer may 

aooept the goods or refuse to accept the goods when tendered, 
or keep th^ goods for a time reasonably sufficient {pr este^^^g 
■fe^M th^, and then refuse fo accept them; provided that (Siirfjig sudh 
b^isae , no’ either .s^otfofi ownership over' theiin'"thto’ 'iS' necessary 
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In any case ihe buyer is entitled to compensation from the seller 
for any loss caused by the breach of warranty; but, if he accepts the 
goods and intends to claim compensation, he must give notice of his 
intention to do so within a reasonable time after discovering the breach 
of the warranty. 


Illustrations. 

(a) A agrees to seJl and, without application on B’s part, deliver to B 200 hales 
of 11 nascor tamed cotton by sample. Cotton not in accordance with sample is 
delivered to B. ii may return it it he has not kept it longer than a reasonable 
time ior the purpose of exam mail on. 

(b) B agrees to buy of A twenty-five sacks of flour by sample. The flour is deli- 
vered to B, who pays the price. B, upon examination, finds it not equal to sample; 
li aitorwards uses two sacks, and sells one. He cannot now rescind the contract 
and recover the price, but he is entitled to compensation from A for any loss caused 
by Uie hrciieh ot warranty, 

(ti) H makes two pairs of shoes ior A by A’s order. "When the shoes are deli- 
vered they do nob fit A. A keeps both pairs for a day. Ho wears one pair for a 
short time in the house, and takes a long walk out of doors in the other pair. He 
may refuse le accept the first pair, but not the second. But he may recover com- 
pensation for any los.s sustained by the defect of the second pair. 


Miscellamous. 

119* When, the seller sends to the buyer goods not ordered with goods When buyer' 
ordered, the buyer may refuse io accept any of the goods so sent, if 
tbero is risk or trouble in separating the goods ordered from the goods 

juit ordered. s^twith*^ 

goods 

ordered. 

lUustmticn. 

A orders of B specific articles of China. B sends these articles to A in a hamper 
-with other articles of China which had not been ordered. A may refuse to accept 
Ally oi the goods sent. 


120. If a buyer wrongfully refuses to accept ihe goods sold io him, 

refusal to 
accept. 


this amounts io a breach of the contract of sale. 


121. Whea goods sold have been delivered lo tie iuyer, tie seller is 

not entitled to rescind tie contract on tie buyer’s failing to pay tie mniHionoa 
price at tie time fired unless it was stipulated by the contract that be 
should bo so entitled. 

122. Wter© ^wdo are sold by auction, there is a distinct and , 

separate sale of tie ,gwdo in aaci lot, by which the ownership thereof 

is transferred ai each lot ii Itnooked down. i 

123. If, at a sale by aucftion, the seller makes use of pretwdeicl 
. biddings to raise tjie price, the sale is voidable at the option Of the 

'buvei* '' i " IWcSiiDijs,. ' 
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CHAPTER VIIL 


** OontTact 
of indem- 
nity ’’de- 
fined. 


B%hte of 
in&mnity- 
iiolder when 
filed. 


** Contmot of 
gnamnteo ” 

pxinoipal 

deW’’ 

^oteditor 


Conoidmtion 
ot grantee, 


Of Indemnit? and Guaeantee. 

124. A contract ’hj which one party promises to save the other from 
loss caused to him by the conduct of the promisor himself, or by the 
conduct of any other person, is called a contract of indemnity.*' 

llhistnthon. 

A contracts to indeininly B ajiainsL the coiisoquonces ol' aav rn'ocoBdiii^s winch 
C may take against B xii respect o( a roiUnn .sum of 200 rupees I'liis is a eontract 
of mdemmty 

126. The promisee in a contract of indoninity, aotiiif^ within the 
scope of his authority, is entitled to rcrovo 3 ‘ from the promisor — 

(1) all damages which ho may be coinpeilod tr) pay in tiny suit in 
respect of any matter to which the promise to indemnify applies; 

(2) all costs which lie may be compelled io pay in any such suit if, 
in bringing or defending it, he did nol coni rtivene Lhe orders of the 
promisor, and acted as it would have been prudent for him to act in 
the absence of any contract of inclenniity, or if the promisor aulhorisserl 
Him to bring or defend the suit; 

(3) all sums which he may have paid under the terms of any com- 
promise of any such suit, if the compromise was not contrary to the 
orders of the promisor, and was one which it would have been prudent 
for the promiseo 1o make in (he uhsciice of any contract of indeninily, 
or if the promisor authori^ied him to ('ompromise the Hiiit. 

126. A contract of guarantee ’’is a contraol to perform the 
promise, or discharge the liability, of a third person in case of his 
default. The person who gives the guarantee is called Ihc surety 
the person in respect of whose default the guarantee is given is called 
the principal debtor/’ and the person to w^hom the guarantee is given 
is called the creditor.” A guarantee may be either oral or written. 

127. Anything done, or any promise made, for the benefit of fche' 
principal debtor may he a sttflScient consideration to the surety for 
giving the guarantee. 

Illustrathm, 

(a) B teque$t^i A to sell and deliver to him goods on credit. A agrees to do so* 
providM 0 wdl guarantee the payment of the price of the goods, 0 promisee to‘ 
guarantee the payment m consideralion of A’s promise to donror the > This 
IS a sufficient oonaideration for O’s promise. 

(b) A sells and delivers goods to‘B. 0 afterwarda requeists A sue 

B /or, the, debt for a year, and j romxses that if he does so, 0 twU iWty for th^ iir 
^dwiw'W') 5 >hianen^ by B. A agrees ^ forbear as la' 'sufficient , 

■ fituA goods M ‘B. C ' aft^^jTds; ',.t(dtbodb" oon'sidirid^ 

thwiin defaidt i , 
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128. The liability of the surety is co-extensive with that of 
principal debtor, unless it is otherwise provided by the contract. 


the Surety’s 
liability. 


iUu&tiahon, 

A guarantees to Ji the payment of a bill of exchange by 0^ the accepter. The 
bill IS dishonoured by C. A is liable not only for the amount of the bill but also 
lur any interest and charges wliicli may have become due on it. 


a 


129. A guarantee which extends to a series of transactions is called 
continuing guarantee.’’ 


“ Oontinning 
guarantee.’ ’ 


JlluHi ralioiia. 


(</) A, lu considciatiou that JJ will tMtiploy 0 ui oollpotinfi the rent of B’s zamiu- 
dan, promises Ji to be respouMble, to the ainount of ^5,000 rupees, for the due 
collection and payment by 0 of those rents This is u continuing guarantee. 

(6) A guarantees payment to B, a toa-deuler, to the iiraoiini of .Cl 00, for any tea 
he may Ironi birao to time supply tf) (j. B supplies O with tea to above the value 
of £100, and C pays B for it. Afterwards B supplies C with tea to the value ol 
£200. 0 lails to pay. The guarantee given by A was a continuing guarjiiitcc, and 
he IS accordingly liable to H to the extent ol £100. 

(r) A guarantees payment to Ji ol fcho price of five sacks of flour to bo dobvorod 
l)y li to 0 and to bo paid lor in a month. B delivers five sacks to O, 0 pays for 
them. Afterwards B delivers four Baclcn to O, which Q does not pay lor.^ Tlio 
guarantee given by A was not a continuing guarantee, and accordingly he is not 
liable for the pneo of the lour sacks. 

180. A coutinuiug guaranioe may at any time be rovoked by the 
surety, as to future t, ran suctions, by notice to tbe creditor. guarantee. 


JlluatralUma. 


(o) A, ill foiisulcratum ol B^s cliscnunfcmg, at A*s request, bills of exchange for 
CJ, guarantoos to ii, for twelve months, the duo payment of all such bills to iho 
extent of 6,000 rupees. B discounts bills for 0 to the extent of 2,000 rupeos. 
Afterwards, at the end of three months, A revokes the guarantee. This reyocatioa 
disohargoB A from all liability to B for any subsequent discount. But A ib liable 
to JJ for the 2,000 rupees, on default of 0. 

(h) A guarunteoR to B, to the extent of 10,000 rupees, that O shall pay all the 
bills that B shall draw upon him. B draws upon 0. O accepts the bill. A givos 
notice of revocation , (] dishonours the bill at maturitv. A is liable upon his 

• guarantee. 


181. The death oi the stirely operates, in the absence oi any contract 
to the contrary, as a revocation of a ooniinuing guarantee, so far as 
regards future transactions. 

^2. Where tw persons contract with a third person to undertake a 
certain, liability, and also contract with each other that one of them 
shall he liable only on the default of the other, the third person not 
being a party to such contract, the liability of each of such two persona 
to the third person under the first contract is not affected ly the existence 
of the second contract, although such third p^rs^d may have been aware 
of its existence. 

JlluHntUon. , ,, ^ . ' 

A and B make. a joint and several note to 0. A mekea 

surety for B, and 0 knows ibis at tlie time the note is made^ The that 
Ai to the knowledge Of O/made the not^a as surety for B, is no answer to a smt 
0 against A upon the noio. „ 


BevDoaticu 
oi oontinnljag 
guaranty by 
surety's ^ 
death. 

Liability of 
two persphs 
pidmariiy 
liabK not 
affected by , 

arrangeme;i)tt '' 

; ' 

imretyron' > 
others 


M'l 


'' 
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Any variance, made without the surety’s consent, in the terms 
variance m of the contract between the principal ^[debtor] and the creditor, 
discharges the surety as to transactions subsequent to the variance. 


lUust rations. 

(a) A becomes surety to C lor B’s coiichiot as a manager in C’s hank. After- 
wards, B and C contiact, without A^s consent, that B’s salary shall 1)C raised, and 
that be shall become liable lor one-toiirth of the losses on overcliafts JJ allows a 
oiistomer to overdraw, and tho bank loses a sum of money A discharged from 
Ills suretyship by the variance made without his consent, and is iioi liable to make 
good this loss. 

.(^0 A guarantees O against the misconduct of B in an olTicc to uldch B is ap 
pointed by 0, and of which the duties are defined by an Act of the Legislature. By 
a subsequent Act, the nature ol the ofik‘o is inutenalh nUcrccl Afterwards, B 
misconducts himself. A is discharged by the change from future* liability under his 
guarantee, though the misconduct of B is in respect ol a diitv not alicctcd by the 
later Act. 

(c) O agrees to appoint B as Ins clerk to soil goods at a yearly sal try, upon A*s 
becoming surety to C) lor B^s duly accounting for inonc\s icivived bs liim as such 
clerk.^ Afterwards, without A*s knowledge or consent, C ami H agn'c fhat B should 
bo paid by a commission on the goods sold by him and not b^ a lixul salary, A is 
not liable for subsequent misconduct ol B. 

(d) A gives to O a continuing guaranico to tho extent of .‘bO(J() rupees for 

oil supplied by C to B on credit. Afterwards B becomes ombarraHHod, and, witliont 
the knowledge of A, B and 0 contract that Cl Khali continue to supply B w*ith oil 
lor ready money, and that the paymoubB shall bo applied to the tlu‘u oxisting debts 
between B and 0 A is not liable on his guarantee for any goutlB HUiipiicd after 
tills new arrangeTuenfc. 

(e) 0 contracts to lend B 5,000 rupoen on the Ist March. A guarnnicob repay 
inent. 0 pays the 5,000 rupees to B on tho 1st January. A is diKchargdd from his 
liability, as tho contract has been varied inasmuch as 0 might sue B for the money 
before the 1st of March. 


Discharge of 
eurefcy by 
release Of 
•discharge of 


134. The mirev\r is disoliarg'ed lij ai);N^ cuiilnici betwoou the creditoi 
and the principal ckhtor, by. which the principal cloblur is reJousecl, or 
by any act or omission of the creditor, tho JegnI (‘onsi^riucnce of which 
is the disobar^e of the principal debtor. 


Illustrations. 


(a) A gives a guarantee to 0 for goods to bo supi>lied by 0 iu B, C supplies 
goods to B, and afterwards B becomes embarrassed and conti'actn with his creditors 
(including O) to assign to them his property in oonsidorntion of their reloMsing him 
from their demands, Here B is released from his debt by the rout met with 0, and 
A ia discharged from his suretyship. 


Discharge of 
, when 
! stomtor oom- 
1, ' ippuhds with^ 
gives to, 

'toitiei' 


(6) A contraots with B to grow a crop of indigo on A^s land and to deliver it to 
B at a ft^iced rate, and 0 guarantees A^s performance of tbih contract. B diverts 
a stream of wetter which is necossapr for irrigation of A*h bind and thereby prevents 
bim, from raiding the indigo. 0 is no longer liable on Ins guarantee. 

(c) A oOtttraotSiWith B fori a fixed price to build a house for B within a stipiilated 
time, B sppplyipg the necessary timber. C guarantees A*« performance of the 
contract. B stiljjply the timber. 0 is discharged from his suretyship. 

185. A cotitract the cire4itor aad the prittcipstl debtor, hy 

fc^com^oeiiiou with; ori^promiBee to gite time 


whioli fhe creditor m 



to, or aot to sue, the principU debt 
surety iMsftiitfl to sucb contract. 




. . ' M j .; , ', ' „-'.i ’ifiyilV. 

'■ '^7 ^ 'lihend- 
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186. Wiiere u coniraci to give time to tlie principal debtor is made 
by the cveditoi* with a third person, and not with the principal debtor, when agree 
the surety is not di?>charge(l. " 


III list tat ion, 

O, the hoJdor ai uii overdue hill of exchange drawn hy A as surety for 
accepted ))y Ji, coutract'i uiUi M bo give time to B. A is not discharged. 


B, 


ment made 
with third 
person to 
give time to 
and Prinoipal 
debtor. 


137. Mere forbeai’aaco on the ])art of the cz^editor to sue the principal ^ 

debtor or to enforce any other remedy against him does not, in the to sue docs 
absence of any provision in ihe guarantee to ilie contrary, discharge the discharge 
surety. 

ILhf.stuftifni. 

H owts to V a giincaiitrcd hv A. Tlit‘ debt bocoinrs nmahlo C docs iioi 
sue* H ior u yojir iiit<n‘ hlio rh^bt has !)Ccoun‘ p.iyaldi^. A i-i not discluirgcMl Iroiu ins 
eui'et.\siup. 


188. Where tliere arc* co-siireticn, a z*(*leu«i<‘ by the evodiior of one 
of them does not discharge the others; ncsither does it frt^e the surety so docs not 
released from liis responsibility io the other sureties,* oUierH^^^^ 


189, U the creditor does any act which is incemsistent with the 
rights ot the surety, or omits io do any act which his duty to the suroty nredito/saot 
requires him to do, and the ovontual remody (»f llio siu'ety himself 
against the principal debtor is ihci*(d)y impaired, the sut'eiy is (hV euinty’s eveiv 
charged. ’ ^ tual remedy. 

• ' ninsiralUnis. 


(a) U contracts to build a ship for C for a given sum, to bo paid by inatalmeniw 

as the work roaches oortaxn stages. A becomes surety to 0 for B'a duo performance 
of the cotttraot. 0, without the knowledge of A, prepays to B the last two instah 
meats. A is, disoharged by this prepayment. ^ 

(b) 0 lends money to B oh the security of a joint and several promissory note ’ 

made in O^s favour by B, and by A as surety for B, together with a bill of sale of 

B'r furnituro, which gives power to 0 to sell the furniture, and apply the proceeds 
in discharge of the note. Subseciuenily, 0 sells the furniture, but, owing bo his 
misconduct and wilful negligence, only a small price is realized. A is discharged 
trom liability on the note. ( 

((.) A puts A1 as apprentice to B, and gives a guarantee to B for M's ^delity. 

U promises on his part that he will, at least once a month, see M make up the cash. 

B omits bo see this done as promised, and M embezzles. A is not liable to B on 
his guaniuboo. 


140. Wlieve a guaranteed debt has becozno due, or default of 
princijial debtor to perform a guaranteed duty has taken place, 
surety, upon payment or performance of all that he is liable for, i$ 
invented with all the rights which the creditor had against the prin- - , 

ctpal debtor. 

14X* A surety is entitled to the benefit security which the 

creditor has apinst the principal debtor at^i^Jdme when the contract bffifor, 
of suretyshij^ is entered intoy whether the;, gurety knows of tihe eaci^tence 
of such sectir^ Or not; and, if the ci^^ditor loses or, without the ct^nsent '*^’***^ 

^ See s. 44, siipra, ‘ ' | 




'Guarantee 
obtained by 
'misrepre- 
sentation 
invalid* 
Guarantee 
obtained by 
ooncealment 
Jnvalidr 


Guarantee on 

oontraot that 

creditor 

chall not act 

on it until 

co-surety 

joinSi 

ImpHed 

|»romifie to 

-indemnify 
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of the surety, parts with such security, the surety is discharged to the 
extent of the value of the security. 

lUusti'iittoris, 

{a) 0 advances to B, his tenant, 2,000 rupees on the ii.uarantee of A. 0 has also 
a further security for the 2^000 rupees by a mortgage of B^s furniture. G cancels 
the mortgage. B becomes insolvent, and 0 sues A on his guaranLeo. A is rlis- 
cliarged Irom liability to the amount of tJio value of the furniture 

(b) Oj a creditor, whose advance to B is secur^ecl by a deci'oe, receives also a 
guarantee for that advance liom A, 0 afterwards takes B’s goods in execution 
under the decree, and then, without tho knowledge of A, witlulraws the execution. 
A IS discharged. 

(c) A, as surety lor U, inakos a bond jointly with B to 0, to secure a loan from 
C to B. Afterwards, C obtains from B a further security for the same debt, 
sequently, C gives up the further security. A is not di sell urged 

142. Any guarantee which has been obtained by means of misrepre- 
sentation made by the creditor, or with his knowledge and assent, c-on- 
cerning a material part of the transaction, is invalid. 

148. Any guarantee which the creditor has obtained by means of 
keeping silence as to material circuinsi-auees is invalid. 

(c) A euguges li as <•!(.• rk to coDeefc money for him B fails to account for some 
of his receipts, and A in conaotjuouco calls upon him to furnisli security for hie 
duly accounting. 0 gives his guarantee for duly accounting. A docs not 
acquaint C with H’s previous conduct. H alterwards makes default. The guarantee 
16 invalid. 

(6) A guarantees to 0 paymoiit for iron to bo supplied by him to B to the ^ 
amount of 2,000 tons, B and 0 have privately agreed that "B should pay Hvo rupees 
per ton beyond tho market price, such excess to be applied in liquidation of an old 
debt, 'i’Jns agroomont is concchlod fioin A. A is not liable as a surety. 

144. Where a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person has joined in it as co- 
surety, the guarantee is not valid if that other person does not join. 


146. In every contract of guarantee there is an implied promise by 
the principal debtor to indemnify the surety; and the surety is entitled 
to recover from the principal debtor whatever sum he has rightfully paid 
under the guarantee, but no sums which he haa paid wrongfully. 


IlluBtrations, 


, (iCi) B is indebted to 0, and A is surety for the debt, 0 demands payment from 
A,i and on his refusal sues him for the amount, A defends the suit, having reason- 
able grounds foridoing so, but is oompellod to pay tho amount of the debt with 
cofsts, He can rfoqver from B the amount paid by him for costs, as well as the 
principal debt, ' ^ 


(b) O Jends B a sum of and A, at the request of accepts a, 

os?chaike drawn by B upon A to secure the amount. 0 the hdWer of 
payment of it from A, and, on A^s refusal to pay* sues 
;A;:;hOt' Ireasoimble' grounds for so aping,, defends the JW 

W afctj^ MB Onif costs.' Be c^n reqdrer from B the the bul, 

. 'Wending the 


ETr/'’ 


for wts,' e;|i„tWe' wtis 'ho 'real g: 
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(c) A giiarantyeb to C, to the extent of 2,000 rupees, payment for rice to ba 
supplied bv (J to 15. C supplies to B nco to a less amount than 2,000^ rupees, but 
obtains Irom A payment ot the ^^uni ol rupees in respect of the rice supplied. 

A cannot recover from B more than the price of the rice actually supplied. 

146. Where two or more persons are co-sureties for the same debt (^-sureties 
or duty, either jointly or severally, and whether under the same or ^^tribute 
different contracts, and whether with or without the knowledge of each eq^ually. 
other, the co-sureties, in the absence of any contract to the contrary, are 
liable, as between themselves. To pay each an equal share of the whole 
debt, or of that part of it which reiijains unpaid by the jirincipal 
debtor.^ 

JlluHratiors, 

{a) A, B and C are sureties to D for the sum of 3,000 rupees lent to E. E 
makes det'auJt in payment. A, B and C are liable, as between themselves, to pay 
1,000 lupees each. 

(b) A, B and O are sureties to D for the sum of 1,000 rupees lent to E, and 
there is a contract between A, B and 0 that A is to he responsible to the extent of 
ono-(piai ter, B to the extent of one-quarter and 0 to the oxtent of one-half, E 
makes default in payment. As between the sureties, A is liable to pay 250 rupees, 

B 250 rupees, and C 500 rupees. 


147. Co-sureties who are bound in diffei’ent sums are liable to pay i^jability o! 

equally os far as the limits of their re^pei*.tive obligations permit. co-anowtieB 

bound in 
different 

JIluHrationn, sums. 


(a) A B and C, as suretiG.s for D, enter into three several bonds, each in a 
diflercni penalty, nnnmly, A in tho penalty oi 10,000 rupees, B in that of 20,000 

rupoes, 0 in bhuL of 40,000 rupees, couditioned for D*s duly accounting to E. D 

makes default to the extent of 30,000 rupees. A, B and 0 are each liable to pay 
10,000 ni|>ees. 

(/;) A, B and 0, as sureties for I), enter into three several bonds, each in a 

different penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 

rupees, 0 in that of 40,000 rupees, conditioned for B’s duly accounting to E. T> 

makes default to the extent of 40,000 rupees. A is liable to pay 10,000 rupees, and 

B and V 15,00u rupees each. 

fc) A, B and C, as sureties for D, enter into three several bonds, each in a 

diltoreut penalty, namely, A in the penalty of 10,000 rupee.s, B in that of ^>000 

rupees, G in that of 40,000 rupees, conditioned for D’s duly accounting to E. 1> 
makes default to the extent of 70,000 rupees. A, B and 0 hare to- pay each the 
full penalty of his liond. 


CHAPTEE IX. 

,';pjr aiimcBinc.' 

148. A " Bailment ” is tlie delivery of by one per&on to anotbes' 
for some purpose, upon a contrafet tbat they eball, when, the purpose 
is accomplished, he retnrned or otherwise disj^dsed of accordihg to the SeBatd.’ 
directions of the person delivering them. The peyson delivoting the 
goods is called the “ bailor,” The person to whom they are delivered 
is called the "bailee.” 


* See t, 43 , . swpnt, 
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Ewplanation . — If a person already in possession of the goods of 
another contracts to hold them as a bailee^ he thereby becomes the 
bailee, and the o^rner becomes the bailor, of such goods although they 
may not have been delirered by way of bailment. 

149- The delivery to the bailee may be made by doing anything 
which has the effect of pxitting the goods in the possession of the in- 
tended bailee or of any person authorized to hold them on liis behalf. 

150. The bailor is bound to disclose to the bailee faults in the goods 
bailed, of which the bailor is aware, and which materially interfere 
goods bailud. with the use of them, or expose the bailee to extraordinary risks; and, 
if he does not make such disclosure, he is responsible for damage aris- 
ing to the bailee directly from such faults. 

If the goods are bailed for liire, the bailor is responsible for such 
damage, whether he was or was not aware of the existence of such faults' 
in the goods bailed. 


Delivery to 
bailee how 
made. 

Bailor’s duty 
to disolose 
faults in 


Caw3 to be 
taken by 
bailee* 


Bailee when 
not liable fot 
loss, eto., 
of thing 
bailed. 

Tenninatiov 
of baohnent 
by baxlWs 
. ladt inconstit- 
.etiiiWith 
locmdltiioi^ 


I ( ^(,1 


'‘fill 


Ilh strati 

(а) A lends a horse, which he knows to be vicious, to B. IIo cloos not disclose 
the fact that the horso is vicious. The horso rims away. B m thrown and iniured, 
A is responsible to B for damage sustained* 

(б) A hires a carriage ol B. The carriage is unsafe, though B is not awaro of 
it, and A is injured. B is responsible to A for the injury, 

^151* In all cases of bailment the bailee is bound to take as much' 
care of the goods hailed to him as a man of ordinary prudence ■would, 
under similar circumsiances, take of his own goods of the same bulk, 
quality and value as the goods bailed.^ 

^153. The bailee, in the absence of any special contract, is not re- 
sponsible for the loss, destruction or deterioration of the thing bailed*, 
if he has taken the amount of care of it described in section 151, 

168, A contract of bailment is voidable at the option of the bailor, 
if the bailee does any act with regard to the goods bailed, inconsistent 
with the conditions of the bailment* 

lllmtraiion. 

A lets to B,,for hire, a horse for his own tiding. B drives the horse in hi#* 
carnage. This is, at the option of A, a termination of the bailment, 

ii , ' ' ' ' ^ ^ I 

, ; , 154. n tile bailee makes any use of tbe goods bailed, whicl* is not 
..^cfjsording to f be oon.4itions of the bailment, he, is liable to ma^e oom- 
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pensation to the tailor for any damage arising to the goods from or unauthoris© 
during such use of them. 


lllmtrations, 

(a) A lends <i liorso to B for liis own riding only. B allows O, a naemlber of liis 
iamilj. to ride the horse C rides with care, but the horse accidentally falls and is 
B IS hablo to make compensation to A for the injury done to the horse, 
(o) A hires a horse in CalcntLa from B expressly bo march to Benares. A rides 
witii due care, but maiches to Cuttack instead. The hors© accidentally falls and is 
injureii, A is liable to make compensation to B foi bhe injury to the horse. 


155. If the bailee, 'with the consent of the bailor, mixes the goods 
of the bailor witb his own goods, the bailor and the bailee shall have 
au interest, in proportion to their respective shares, in the mixture thus 
produced. 

156. If the bailee, without the consent of the bailor, mixes the 
goods of the bailor with his own goods, and the goods can he separated 
or divided, the property in the goods remains in the parties respectively; 
bnt the bailee is bound to bear the expense of separation or division; 
and any damage arising from the mixture, 


Effect of 
mixture, wi 
bailor^s con 
sent, of his 
goods with 
bailee^s. 

Effect of 
mixture, 
without 
bailor’s con 
sent, when 
the goods 
can be 
aepecrtiS^ 


Ulustmtion. 

A bj)ils 100 bales of cbiiou marked with a particxilar mnrk to B, B, without A*s 
consent, mixes the 100 bales with other halos of his own, bearing a different mark. 

A IS entitled to have his 100 bales returned, and B is hound to bear all the ex- 
ptuiso incurjuMi in the separation of the Imlos, and any other incidental damage. 

157. [f the bailee, without the consent of the bailor, mixes tins Effect of 
goods of the bailor with his own goods, in such a manner that it is 
impossible to separate the goods bailed from the other goods and deliver bailor’s oor 
them back; tho bailor is entitled to be compensated by the bailee for 
the loss of the goods. cainnot be 

seperatedi 


Illustration. 

A bails a barrel of Cape flour worth Us. 45 to B. B, without A’s consent, nitese 
ibe flour with country flour of bis own, worth only Es. 25 a barrel. B must com- 
pensate A for the lose of his flour. 

158. Where, by the conditions of the bailment, the goods are to be Repa^natcnl 
kept or to be carried, or to have work done upon them hy the bailee for 
the bailor, and the bailee is to receive no remuneration, the bailor shall 
repay to the bailee the necessary expenses incurred by him for the 
purpose of the bailment. \ \ 

169- The lender of a thing for use paay at any time require, its pteSto«atkM 
return, if the loan was gratuitous, even though he lent it for a speoi- 
fled time or purpose. But^ if,, on the faith of ^uoh loan mado for ^ spe- 
oifjl^ time or purpose, the borrower has acted ^dh a tnahne* that 
the return of the thing lent ’ before the time agreed upon would cause \i :: 
him loss exceeding the benefit by; him from the Ipto, , | 
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Return of 
floods bailed 
on esplration 
of time or 
aocompliflh- 
ment of pur- 
pose. 

Baflee’s re- 

ijSien goo<^ 
are not duly 
retxmied, 

Xermination 
^ miuitoua 
bsumeni by 
d^tb. 

Ballot enM« 
tied to 
increase or 


goods bailed. 


ihe lender must, if lie compels tlie veturn, indemnify the horrower for 
the amount in which the loss so occasioned exceeds the benefit so de- 
riyed. 

160. It is the duty of the bailee to return, or deliver according to 
tile bailor’s directions, the goods bailed, without demand, as soon as 
the time for which they were hailed has expired, or the purpose for which 
they were bailed has been accomplished, 

^161. If, by the default of the bailee, the goods are not roi.uvned 
delivered or tendered at the proper time, he is responsible to the baih^r 
for any loss, destruction or deterioration of the goods from lliai time.^ 

162. A gratuitous bailment is tenninatefl by the denili either of 
the bailor or of the bailee. 

163. In the absence of any coniraci lo the contrary, the bailee is 
hound to deliver to the bailor, or necording to his directions, any increase 
or profit which may have accrued from the goods bailed, 

Illuatraiion. 

A leaves a cow In the custody of B to be taken care of. Tho cow bas a caK. B 
Ib bound to deliver the calf as well ns the cow to A. 


Bailers* 

jieancmsibility 


Bkdhnent by 
i^ievaral joiiitt 




164. THe bailor ia responsible to ilie bailee for any loss wbicl tbe 
bailee may sustain by reason that the bailor was not entitled to make 
the "bailment, or to receive bade the £>-o(ids or to f^ive (lirecl,ions, respect- 
ing. them. 

166. If several joint owners of goods boil ibem, the bailee may 
deliver them back to, or according to tbe directions of, one joini. owner 
withotit the consent of all, in the absence of any agreoraenl, to tlie con- 
ttary, 

165. If tie bailor has no title to the goods, and the bailee, in good 
delivers them back to, or according to tbe directions of, the bailor, 

TO® bailee is net responsible to the owner in respect of such delivery 



, ;*I67. If apeji^, other than the bailor, claims goods bailed, ho may 
apjply to the OoTirt to stop the delivery of the goods to the bailor, and 
td' decide the title to the goods. 

— — — - ■ 

h®*? declareci to apply to the resi)onsMity of the of tlie 

i"3"J5oSf a?"Trir“' *'* "*''™ 

e«« the Jjadlan BaflWassfe AW»,. 18W (0 of 18W), s. 78. 

' ',1; B!vi'<^BOo, At*, . 1878 .''(1 .‘of; 187Si), " Wpm. 
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168. Tlie finder of goods has no right to sue the owner for conipen- Right of 
sation for trouble and expense voluntarily incurred by him to preserve 
the goods and to find out the owner; but he may retain the goods against may sue for 
the owner until he receives such compensation; andj where the owner has 
offered a specific reward for ihe return of goods lost, the finder may sue offered 
for such reward, and nioy reiain the goods until lie receives it. 


109. When a thing which is (‘umii*ouly the subject of sale is lost, if Whou finder 
the o'riier cannot with reasonable dibgonce be found, or if he refuses, 
upon demand, to pay the lawful chaiges of the finder, the finder may sell nab may 


fl) when ihe tliiag is in danger of peiislnng or of losing the greater 
part of its value, or, 

f2i vhen the lawful oliarges of the finder, in respect of the thing 
found, amount (o two-thirds of its value. 

170. Where the bailee has, in aceordaiKie with the purpose of the Ba,iloe's 
baihrient, rendered any service involving the exercise of labour or skill 
in respect of ihe goods bailed, he has, in the absence of a contract to the 
coniraiy, a right to retain such goods until he receives due remuneration 
for the services he has rendered in respect of them. 


Jllmirations, 

(a) A delivers a rou^h diamond to B, a jeweller, to be out and polished, which 
is accordingly done. B is entitled to retain the stone till he is paid for the services 
he has rendered. 

(b) A. gives doth to B . a tailor, to make into a coat. B promises A to deliver 
ihe coat as soon as it is nnisbed, and to give a three months^ credit for the price. 
B is not entitled to retain the coat until he is paid. 


171. Bankers, factors, wharfingers, attorneys of a High Court and General lien 
policy-brokers may, in the absence of a contract to the contrary, retain, 

as a security for a general balance of account, any goods bailed to them ; whatfingeirs, 

but no other persons have a right to retain, as a security for such balance, 

goods bailed to them, unless there is an express contract to that effect.^ brokers. ; 

BailmenU of Pledges. 

172. The bailment of goods as security for payment of a debt or ** pledge 

performance of a promise is called pledge/' The bailor is in this case ** 

called the pawnor,*^ The bailee is called the pawnee/"* 

. delStued. ^ 

178. The pawnee may retain the goods pledged, not 6nly for payment 
of the debt or the performance of the promise, hut for the interest of the , » 

debt, and all necessary expenses incurred by him in respect of the posses- ^ 
sion or for the preservation of the goods pledged. 

* As to lien o* an agjent, ?«« a. 321, w/ra. As to lien of Bailvay Administration, , 

see the wian l^ilways Act, 1800 (9 of 1800)^ s. 65. 
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right where 
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makes 
defaults 


Pe&nlting 
pawnor^s 
right to 
r^eem. 


174:, Tlie pawnee shall not, in the ahsenec of a eoiitract to that effect, 
retain the goods pledged for any debt or promise other than the debt or 
promise for which they are pledged; but sucli contract, in Ihc absence 
of anything to tlie contrary, shall be prcsiiinecl in regard (o yabseqticnt 
advances made l)y llie pawnee. 


175. Tlie pawnee is entiiled to receive from the pawnor oxiraordinary 
expenses incurred by him for the preservation of the goods pledged. 


176. If the pawnor makes d<‘fatill in jmytniml, of the d<d)i, or per- 
formance, at tho stipulated time of the promise, in rosiicci of which the 
goods were pledged, tho pawnee may liring a suit against the pawnor 
upon the debt or promise, and retain ihe goods pledged us a collateral 
security; or be Tuay seU ihe Ihing pledged, on giving tho pawnor rea- 
sonable notice of the sale. 

Lf the prociceds of such sale are leas than tho amount due in rospeci 
of the debt or promise, the pawnor is still liable to pay the balance. If 
the proceeds of the sale are greater than the amount so due, the pawnee 
shall pay over the surplus to the pawnor. 

177. If a time is stipulated for the payment of the debt, or perfor- 
mance of the promise, for which ihe pledge is made, and the pawnor 
raiikes default in payment of tho debt or porforTuanco of tho promise at 
the stipulated time, be may redeem ihe goods pledged at any subs(*- 
quent time before the actual sale of them*; but ho must, in that case, 
|> 0 .y, in addition, any expenses which have arisen from his default. 


178. A person who is in ])ossession of any goods, or of any bill of 
lading, dock-warrant, warehouse-keeper's cerlificaie, wharfinger's cerl-i- 
SSaatiiaatary fioate, or warrant or order for delivery, or any other doiuiment of title 
tiife to goods, goods, may make a valid pledge of such goods or documents: Provided 
that the pawmee acts in good faith, and under oircumstunces which are not 
such as to raise a reasonable presumption that the pawnor h acting 
improperly: 



Provided also that such goods or documents have not been obtained 
from their lawful owner, or from any person in lawful custody of them, 
by means of an offence or fraud. 

178. Wliw a person pledges goods in which he has only a limited 
the pledge is valid to the extent of that interest. 
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Svits hij Bailees or Bailors against Wiong-docrs* 

180- If a tliirtl person wrongfully deprives the bailee of llie use or 
possession of Ibe goods bailed^ or does them any injury, the bailee is en- lxiil<*o 
titled to use sneh remedies as llie owner might have used in the like 
ease if no bailment had been made; and either tlic bailor or the ]>ailee 
bring a suit agaiiisl u iliird person for siieh dej)rivaiioTi or injury. 


181. Whalever is otdained by way of relief or romponsatiou in any 
sdcli suit shall, ns hetuunui (lie bailo'™ and the buib‘e, 1)0 doiili wdili ac<‘or<l- 
iiig to their res poet iv<‘ interests. 


Ajjporl 

TUf‘Tit (»f relief 
or ( OiiipeiiHa* 
liiim <ibtiiim»d 
by Mirh HU it a 


rrrAi>TKR x. 


Aqkncv. 


Appointment and Aiithoriinf of Agents. 

182. An “ agent is a person employed fo do any act for anolher Agent 

or to represent anotlior iti dealings with third persons. The person for 
whom stu’h net is done, or wlio is so r<‘prosen1e<l, is ealled the prin- dot^o<3<l‘ 
fiipaP’. 


188. Any person wlio is of tb<‘ age of majority ueeordiug to the law Who may 
to which he is subjeid., and who is of sound tnind, may employ an agent.’ 

184* As between the principal and third porsons any person may who amy bo 
become an agent, but no person who is not of the age of majority arul 
of sound mind can become an agent, so as to be responsible lo his prirud- 
pal according to the provisions in that behalf herein contuitiod, 

185* No consideration is necessary to create an agency, Conaidtra* 

^ ^ tion 

186* The sutthority of an agent may be expressed or implied^® 

" anthotity , 

may Ixi 
cxnr«ii»a!ttd or 
implied. 

1S7. An authority i$ said to be express wben it is giron by words JJotottilow «l 
spoken or written. An authority is said to be implied wben it is to bo 
inforrod from the oiroumatances of the case; and things spoken or written^ su&eritTi / 
or the ordinary course of dealing-, may be accounted bijfcumstanoes of 
the case. , 


*0/. 8. 11, mpra. 



of i»08). 
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agent’a 

Authority. 


author ity in 
an «mer« 
gency. 


When agent 

eannot 

delegate. 


r ' 
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Illustration, 


A owns a ^op in Serampur, living himself in Calcutta, and visiting the snoo 
occasionally. The shop is managed by B, and he is in the habit oi ordering goods 
from C m ^e name of A for the puiposes of the shop, and of paying for them out 
of A’s funds with A’s knowledge. B has an implied authority lidm A to order 
goods from G in the name of A lor the purposes of the shop. 


188. An agent having an atilliorily to do an act has autliorilv to do 
every lawful thing which is neces.saiy m order to do such act. 

An agent having an authority to curry on a buiines' has aU'hority 
to do every lawful thing necu.s.sary for the [nirpose, or usually done iii 
the course of touduoting such business. 


lllusi rations. 


(a) A is employed by B, residing in Loudon, to recover at Bombay a debt due 

aai,+ *®Sal process necessary for the purpose ot recovering the 

aeot, and may give a valid discharge i’or the same. ^ 


(b) A coiiijtiiutes B his 
purchase timber and other 
mg on the business. 


agent to carry on his busiuoss ot* a ship-builder. B may 
maieriaLs, and hire workmen, lor the purposes of carry- 


189. An acent luus authority, in an emergency, to do all such acts for 
the inirpose of prolec.ling his prijic.ii>al from losC as would be done by a 
person of ordinurv prudence, in his own case, under eimiliir circuin.stauces. 


llluatrationa. 


(a) An agent for sale may have goods repaired if it be necessary. 

*** ® at Calcutta, with directions to send them imme- 
kltSf ^ ^ ““■y. sell the provisions at Calcutta, if they will not 

bear the journey to Cuttack without spoiling. 


Suf}~A gen 

idOe kxL agent cannot lawfully employ another io perform acts which 
he has expressly or impliedly undertaken to perform personally, unless 
by the ordinary custom of trade u sub-agent may, or, from the nature of 
the agency, a sub-agent must, be employed, 

101. A sub-agent is a person employed by, and acting under 
the eontjpol of, the original agent in the business of the ageiuiy. 

Whe^e, a sub-agent is properly appointed, the priueipal is 
persons, represented by the sub-agent, and is 
btfima knd tesjibneible for his acts, as if he were an agent originally 
appointed by principal. 

The agent is responsible to the principal for the acts of the sub-agent. 

^ , ' ; ' ' ' ^ ' ' ' , ' ^ , 

respoasihle {ot.^'a to tho, agent, hut not to the 
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^ Without haTiug authority to do SO/ has ap- Agent’s 

P ted a person to act as a suh-agent, the agent stands towards such 

hi^lTt ' of a principal to an agent/ and is responsihle for sS>*gerit 
h acts both to the principal and to third persons ; the principal is not 

n^rtW "ots of the person so employed, 

nor is that person responsible to the principal. ^ 

holding an express or implied authority to Relation 
, name another person to act for the principal in the business of the agency, 

person accordingly, such person is not a subigent, 

but an agent of the principal for such part of the business of the agencv 

as is entrusted to him ^ ss oi xne agency ported by 

agent to act 

lllusiraiions. inbusiaesa 

is not a sub-^: bTO-e agS 0 

195. In selecting such agent for his principal, an is bound Awat’a du^ 

xercise e ^rae amount of discretion as a mail of ordinaiy pru deface n*'»^ ■' 
would exercise in his own case; and if he does this he is not responsible^*^ 

. to the principal for the acts pr negligence of the agent so selected. . 


' due Wse. employs . , ' • 

receire the proc&s of the sale The allows- the auctioneer to 

^or tb; proceeds, n^^p1^i&TV*SX‘ ' 

; without ■ his-, tnowledge ' or : attthf>rity^-:;bp :::i^ay to ’ a/ ' 

■such/acts; :/tf ^e' ^i^^iaT^tha/^Si^e' e^e|r^|;ipl|(|^lil 
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198, No valid ratificatioa can be made by a person whose knowledge 
of the facts of the case is materially defective. 

199. A person ratifying any uiiautliorized act done on his behalf 
ratifies the whole of the transaction of wliieh such act formed a part. 


200. An act done by one j)erKon on bebalf of another, without such 
other person's authority, which, if done with authority, would have the 
effect of subjecting a third ])t»rsati to damages, or of terminating any 
right or interest of a third person, <*a,nnot, by ratification, be made to 
luive such effect. 

Illufitrai iom, 

(a) A, not being authorized thereto hy b, deniancls, ou behalf of B, the delivery 
or a chattel, the proporiy of B, Irom 0, who is in possession of it. This demand 
cannot be ratified by B, so as to luako Cl liable lor clamages lor his refusal to deliver, 

(h) A holds a lease from B, terminahlc on thrive months] notice. 0, an un- 
autlioriKcd porson, gives uotico of lerini nation to A. Tin* notice cannot be ratified 
hy B, so as to ho bind mg on A. 


Heooiuflion of Auihonly, 

Torminatiou 201. Au ugciuty is tciriniiiaUKl hy the ^lincipal revoking his author- 
of agency. ityj or hy (he agent renouncing tin* buHUiosH of the agency; or by llie 
buHinosH of the ugoiicy lieiiig ('.onij^Ietod ; or by either the principal or 
agent dying or Ixscouiing of unsound mind; or by the principal being 
adjudicated an insolvent under the provisions of any Act for the time 
being in force for the relict of insolvoni didiiors. 


Termiaatiou 
of ageuoy 
\fltoro agoat 
hjdA au 
‘ititeijeet in 
. mibj&ot- 


2Q2* Where the agent -has himself au iutere.Ht in the property which 
forms the subject-matter of the agency, the ogoncy cannot, in the absence 
of un express contract, be temainatod 1o the prejudice of such interest. 


lUmirations, 


y A gived authority io B to sell A*® land, and to pay himself, put of the pro- 
’ debt® due to him from A. A cannot revoke ihx® authority, nor can it 


Wiehqafeated hf hi» inBonit^ or death. 

i/h) A editmigne hales of cotton to B, who has made advanoos to him on 
ittdh dottbn. and deeiree B to eell the oottoia, and to repay himself, out of the price, 
:the amouni of his own advance^ A oannot revoke authority, nor is it te^ 


miy, as is otherwise provided hy the last 
preceding seeiiohi,' t^yoke th? to his agent at any time 

^ b^for^ the authjority ^ to hind the ' 


7 / ,1 I I,; ,7, . ' “ , " | ^ ; I 


^ 


'$kt' hfe r'e^ards .such' a%', 
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Illustrations. 

(a) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for 
it out of A’s money remaining in B’s hands. B buys 1,000 bales of cotton in ilia 
own name, so as to make himself personally liable for the price. A cannot revoke 
B’s authority so far as regards payment for the cotton. 

(b) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for 
it out of A’s moneys remaining in B’s hands. B buys 1,000 bales of cotton in A’s 
name and so as not to render himself personally liable for the price. A can revoke 
B’s authority to pay for the cotton. 

205. Where there is an express or implied contract that the agency Compensa- 

should he continued for any period o£ time, the principal must niake 

compehsatiohV to the affent, or the agent to the principal, a A the case ty 

i 1* . X- • ± A -■■■■■■■- orremmcia* 

may be j for any previous revocation or renunciation oi the agency ■with- tionbv 
out sufficient cause. agent. 

206. Reasonable notice must be given of such revocation 

ciation ; otherwise the damage thereby resulting to the principal or the reminoiation. 
agent, as the case may be, must be made good to the one by the other, 

207. Revocation and renunciation may be expressed or may be 

implied in the conduct of the principsi or agent respectively. tioumay be. 

IJiustration. , . , ' ' r impBed. ' 

A empowers B to let A’s house. Afterwards A lets it himself. This is an ^ 
implied revocation of B’s authority. 


208. The termination of the authority of an agent does not, so far When t©r^ 
as regards the agent, take effect before it becomes kno'wn to him, or, 
far as regards third persons, before it becomes known to them. : authority V 
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agent’s of an agent’s aiitLoritv) of the autlioniy of all sub-agenis appointed 
authority. 


Ageni\^ Duty 1o Frincipal. 

Agent’s duty 211. An agent is bound to conduct ike business of lus principal ac- 
* cording to tke directions given by ike principal, or, in the aksonce of any 

suck directLons, according to 1he custom wliiek prevails in doing business 
of the same kind at tke place ivliere iko agent conducts suck business. 
Wken tke agent acts oikerwise, if any loss be sustained, lie must make 
it good to kis principal, and, if unj^ profit lU'crues, lie must account for it, 

III mirations. 

(a) A, an agent engaged in canying on for B a business, m which it is tko 
oustoxn to invest from time to time, at interest, the moneys which may bo in nanu, 
omits to make such investment. A must make good bo B the inieiest usually 
obtained by suck investments. 

(h) B, a broker, in whose business it is not the custom to, sell on orodit, sells 
goods o£ A on credit to 0, whose credit at the time was very high. 0, before pay- 
ment, becomes insolvent. B must make good the lass to A. 

Skill and 212. An ugexit is bound to conduct llu*- business of the agency with 

ouir^>om much skill as is generally posseswed by persons engaged in. siniilur 

business, unless the principal has notice of his want of skill. Tke agent 
is always bound to act with reasonable diligence, and to use such skill as 
he possesses; and to make componHation to his principal in respect of the 
direct consequeiiccB of his own neglect, want of skill or iiiis<'.onduct, but 
not in respect of loss or damage whi(*h are imliretdly or remolely caused 
by such neglect, want of skill or misconduct. 


BlustraHons. 

(a) A, a merchant iu Oalcutta, has on agent, Bj in London to whom a smii of 
money is paid on A’s account, with orders to remit, B retains the monoy for a 
considerable time. A, in consequence of not receiving the money, becomes {UBOl- 
vent. B IS liable for the money and interest from th© day on which it ought to 
have been paid, acicording to the usual rate, and for any farther direct losa—as 
by variation of rate of exchango^but not further. 

(l^) A, an agent for the sale of goods, having authority to sell on credit, sells to 
B on credit, without making the proper and usual enqniri^ os to the solvency or 
B. B, ht the time of such sale, is insolvent.^ A must make compensation to ms 
principal in respect of any loss thereby sustained. 

(c) A, an insurance-broker employed by B^to effect an insi^anoe oft a ‘diip, 
omits to see that the usual clauses arc inserted m the pohw., The ship is amt- 
wards lost. In consequence of the omission of the clauses nothing can be reooverea 
from the underwriters. A la bound to make good the loss to B. 

(d) A, a merohaflt in England, dir^ B, Ms awnt at Bwnlifty, tl« 

V-ajfMWy,, io sand him 100 bSes of cotton to 

id send the ooW|on, onuts tp do so- 

;iitoital the price Cf cotton rises* 6 is botnd te msto go<^ tb; A 
t4 , by the lOOAiales of oottoa at'-Sietiihe- ■^^,sli£p,;smtea,' 

ban ^by in^ibsequeht we. , , . ^ : j : , , ' 

, ' 7’', . , V' ,i’ 'i'v M i I I ',1 , ' II ' ' , , i' ' I.'/ v, ' I ' 
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213. An agent is bound to lender proper accounts to his principal Agent’s 
^ioTv^HTirl aocoiiats. 


on demand. 

214. It ia the duty of an agent, in cases of dij0B.culty, to use all rea- 
sonable diligence in communicating with his principal, and in seeking 
to obtain his instructions.^ 

215. If an agent deals on his own account in the business of the agency, 
without first obtaining the consent of his princijial and acquainting him 
with all material circunistance& which have come to his own knowledge 
on the subject, the printupal may repudiate the transaction, if the case 
shows either that any material fact- has been dishonestly concealed from 
him by the agent, or that the dealings of the agent have been disadvan- 
tageous to him. 

Illustrations. 

(a) A directs B to sell A’s estate. B buys the estate for himself in the name of 
0. A, on discovering that B has bought the estate for himself, may repudiate the 
sale, if he can show that B has dishonestly concealed any material fact, or that the 
sale has been disadvantageous to him. 

S A directs B to sell A’s estate. B, on looking over the estate before soiling 
ds a mine on the estate which ia unknown to A. B informs A that he wishes 
to buy the estate for himself, but conceals the discovery of the mine. A allows B 
to buy in ignorance of the existence of the mine. A, on discovering that B knew 
of the mino at the time he bought the estate, may either repudiate or adopt the 
sale at his option. 


Agent’s duty 
to communi- 
cate with 
principal 

Right of 
principal 
when agent 
deals, on 
own account, 
in business 
of agency 
without 
principal’s 
consent. 


216. T£ an agent, without the knowledge of bis principal, deals in. 
the buhitnswuS of the agency tun his own aecouiit instead o£ on account of 
Iu'h jjriiujipal, the principal is entitled to claim from the agent any benefit 
which may have resulted to him from the transaction. 


lUusirationn 

A directs B, his agent, to buy a certain house for him, B tells A it cannot be 
bought, and buys the house for himself. A may, on discovering that B has bought 
the house, compel him to sell it to A at the pri<ie he gave for it. 


Prinolpal’a 
right to 
beuolit 
gained by 
agent 
doaling on 
bw own 
account in 
bu^inoss of 
agency 


217. An agent may retain,^ out of any Bams received bn accotini of Agent’s 
the principal in the hitsiness of the agency, all moneys due to himself 

in respect of advances made or expenses properly incurred by him luofsunw ' 
conducting such business, and also axich remuneration as may be payable 
to him for acting as agent. 

218. Subject to such deductions, ihe agent is hound to pay to hiO Agwt’idutv 

principal all sums reoeived pn his accoxmt. rnilS^'aSr ' 

219. in the absence of any special contract, payment for the ‘ ; , ‘ 

mance of any act is not due to the agent until ihe oompletioh of Saw ijwij ; 

■ i '. -Iirr-- r -r- 'f 1,11..^ I ' 

‘ See 8. IftO, mtjwa, 

•See 8. SSI, iafm. 
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muneration lui an agent may detain moneys received by him on account of goods 
Dies due. although the whole of the goods consigned to him for sale may not 
have been sold, or although the sale may not be actually complete. 


Agent not 
entitle^l to 
remuneration 
for biteinesB 
miseon- 
dnctcdt 


220. An agent who is guilty of miscondxict in the business of the 
agency^ is not entitled to any roinuucralion in respect of that ])art of the 
business which he has miscondu(‘.ted. 


{a) A employs B to recover 1,00,000 rupees from C, and to lay it out on p;ood 
security. B recovers the 1,00,000 rupees and lays out 00,000 rupees on ^ood security, 
but lays out 10,000 rupees on security which he oughi to have known to bo bad, 
whereby A loses 2,000 rupees. B is entitled to remuneration for recovering the 
1,00,000 rupees and for investing the 90,000 rupees. JTo is not entitled to any 
remuneration for investing the 10,000 rupees, and ho must make good the 2,0(X) 
rupees to B. 

(l>) A employs B to recover 1,000 rupees from O. Through B's misconduct the 
money ia not recovered. B is entitled to no romnneratiou for his services, and 
mxLsi make good the loss* 


Agent’s Hen 221. In the absence of any contract to the C'onl.rary, an agent in entitled 

propwjy!^ ^ retain goods, papers and other property, Avhetlicr movciildo or immo- 

veable, of tlie principal received by him, uiilij the amouni- due to himselt 
for commission, disbursements and sorvicos m rospoct of Ihei Kamo has be(‘n> 
paid or accounted for to him.^ 


PfincipaV.^ duty to Agent. 

^^tto 222. The employer of an agent is Ixmnd to indemnify him against 

^^iudemni- consequences of all lawful acts done by sucdi agent in exercise of the 
con- authority conferred upon him. 

i^uences 
of la^nl 

' •***• IlluatraiioM. 

(p) at Sitigapur, under instructions from A of Calcutta, contracts with 0 to 
^hver certain goods to him. A does not Bond the goods to JB, and 0 sues B for 
breach of contract. B informs A of the suit, and A authoriasos him to defend the 
suit. B defends tho suit, and is compelled to pay damages and costa, and incurs 
esEpenses. A is liable to B for such damages, costs and expenses. 

a broker at Calcutta, by the ordetS of A, a merchant there, contracts 
with 0 for tim purch^ of 10 casks of oil for A. Afterwards A refuses to receive 
rS ^ informs A, who repudiates tho contract altogether. B . 

i t ^R^^coessfuUy, and has to pay damages and costs and incurs expenses* 

, A is liable to B ,for inch damages, costs and expenses* 

I'' t ” 1 

. 5^8: Wltere one person employs another to dp m not, and the agent 
ddeSj the act in ^pod faith, the employer is liable to indenmily the agent . 
the opneequmces of thet not, though it cause an injury to the 





1 /',? 


,|t*t , ji^ : i wf ■ 
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Illustiations. 

(a) A, a dfeoree-holder and entitled to execution of B*s goods requires the officer of 
bhe Court to seize certain goods, representing them to be the goods of B. The 
officer seizes the goods, and is sued by 0^ the true owner of the goods, A is liable 
to indemniiy tho officer for the sum which he is compelled to pay to 0, in conse- 
quence ot obeying A’s directions, 

(b) B, at me request of A, sells goods in the iiossession of A, but which A had 
no right to dispose oi, B does not know this, and hands over the proceeds of the 
sale to A. Afterwards 0, the true owner of the goods, sues B and recovers the 
value of the goods and costs. A is liable to indemnify B for what ho has been com- 
pelled to pay to C and for B's own expenses. 

224. Whei'e oue person einploys another to do an act which is cri- 
innial, the onij^loyer is not liable to the agent, either upon an express or 
an implied promise, to indemnify him against the consequences o£ that 

I 

lUuairationji, 

ia) A employs B to beat C, anil agrees io iutleiunily idni against all consequoiices 
of the act. B thereupon beats 0, and has to pay damages to C for bo doing, A 
is not liable to indemnify B for those dainagos. 

lb) B, the proprietor of a newspaper, publishes, at A^s rctiucsb, a libol upon C 
in the paper, and A agrees to indemnify B against the consequences of^ the publica- 
'tiou, and all cost and damages of any action in respect ihoreof. B is sued by C 
and has to pay damages, and also incurs expenses, A is not liable to B upon the 
indt^mniLy, 

225. The principal must mako compmiHation to bis agent in respect 
of injury- (auiscd iu wiudi agtini, by ilie pritici pal’s neglect or want of skill. 


Illmdml io7i^. 

A employs B as a bricklayer in building a house, and puis up the scaffolding 
himself. The scalFoldiiig is anskilfully put up, and B is in consequence hurt, A 
must m^kc compensation io B, 

Effect of agency on contract with third persons, 

226. Coiiinuds entered into tlirougb an agent, and oldiguiions arising 
ifroui a(5ts done by an agent, may be enforced in tin* Hiuno manner, and 
will have tlie surne legal coiiHequoneeH, ns if tlic eontnu^is luul been entered 
into and the acts done by ibe principal in ])ersori. 


lllusirahonH. 

(a) A buys goods from B, knowing that he is an agent for thoir sale, but not 
knowing who is the principal, B’s principal is the person entitled to claim from A 
the price of tho goods, and A cannot in a suit by the principal sot off against that 
claim a debt due to himself from B. 

(b) A, being B’s agent with authority to receive money on his behalf, receives 
from 0 a sum of money due io B. O is discharged of his obligation to pay ilM sutsii 
in question to B. 

227. 'V^hen an agent does more than ho is authorized to do, and when 
tho part of what he does, whi^b is within his authority, can be 
from the part which is beyond his Authority, so mucSx only of 
.does as is within his authonijjr is binding as between him and his 

* Set Hj supra* . ''V 

•0A the Inoisa Fatsi Aceidott^ 


Non-hibili- 
ty of cm 
j>loyt*r of 
to do 
H ciinuual 
act. 


Oompen- 
satlon (o 
aguut for 
injury 
caused by 
jjrincipara 
ucgloct . 


Knforoo- 
inent and 
c(jiiS(»quonoes 
of agent's 
rontmety. 
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llhi^trahou, 

A, being owner of a ship and cargo, authorizes B to procure an insurance lor 
4j000 rupees on the ship. B procures a policy for 4,000 rupees on the ship, and 
another for the like sum on the cargo A is bound to pay the premium tor the policy 
on the ship, but not the premium for the ijolicy on the cargo. 

Principal not 228. Wliere an agent does mniv tlian lie is authorized io do, and what 
he doe«! heyoiid the seope of hif? anthnrirv eannot he separated from what 

agent’s is within it, the principal is not iKmnd io Tecocnize the Iransaction. 
authority ia 
not separable. 

llhiHrafioyi, 

A authorizes B to buy 500 sheep for him. B buys 500 sheep and 200 lambs for 
one sum of O^OCO rupees. A may repudiate the whole transaction. 

Consequences 229* Any nolioe given to or in format ion ohiained liv the iigent, pro- 
vided it be given or obtained in the rouj^'^e of the hiisines^ tran^iu'lpd by 
agent. him for the principal, Nhall, us between tlie piincipul and tblrd jairiies, 
have the same legal conseqneneo a.s if it hurl h(*eii uiven in or oldidned' 
by the principal. 


Illustrations. 

(a) A is employed by B to buy from 0 certain goods, of which C is the apparent 
owner, and buys them accordingly. Tn the course of tho treaty for the sale, A 
learns that the goods really belonged to 1), but B is ignorant of ihnc fact. B is 
not entitled to set-off a debt owing to him from 0 against the prico of tho goods. 

(5) A is employed by B to buy from C goods of which C is tho apparent owner. 
A was, before he was so employed, a servant of 0, and then learnt that the goods 
really belonged to B, but B is ignorant of that fact. Jn spite of the knowledge of 
his agent, B may set-off against the prico of the goods a debt owing to him from 0. 


Agent cannot 280* In the absence of any coni met to ihat cjfect, tm ug(»nt cannot 
personally enforce contracts enlercd into by liitn on hclialf of hiH prin- 
! beb^dby cipal, nor is he personally hound by them, 
contariftcts on 
behalf of 
priaolpaL 


tvesumptlon 
of contract to 
oontraiy. 



Snetx a contract shall be presumed to exist in tho following: cases; — 

(1) where the contract is made by an agent for the sale or ]mr- 
chase of goods for a merchant resident aitroad : 

(2) "where the agent does not disclose the name of his principal : 

(8) "where the principal, though disclosed, cannot be sued. 

231. If an agent makes a contract "with a person who neither knows,, 
nor has reason to stwpect, that he is an agent, hia principal may require' 
.ihe p^onnance of the contract; hut the other contracting party has, as 
iil’isg^nst the principsl, the same rights as he would hare had as against; 
» r',r''thlei;'igent, if the, agfent had been principal.' 

^WlnsM .himself, .he#we the., contract', is 'Coiaplete.d.' 
tttiS'y.' fefuSe! tc folfil the contract,' if lt4' ohiis 


'*1 . . 
r'J,'"* 

f 

t '"’'fVi f 
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show that, if he had known who was the principal in the contract, or if 
he had known that the agent was not a principal, he would not have 
entered into the contract. 


232. Where one man makes a contra* t w-itli anothej-, neither know’- I'trforjjusice 
itig nor having reasonahle groxind to snsp“rt that the other is an agent, 
the principal, if he requires ihe perforiaanre of ihe contract, can only sup] lo 
ol)tain such performance subject to the rights and obligations subsisting 
hctxveen xhe agent and ihe other paity to the conftnet. 


Illudraiion. 

A, who owes 500 rupees to 13, sells 1,000 rnpcr.-,' aouli of rice to B. A is acting 
as agent tor C in the transaction, but B has no knowledge nor reasonable ground 
of suspicion that such is the case. C raiuiot compel B to take ihe rice without 
allowing him to set-off A’s debt. 

238. In cases where the agent is {uasoually linlite, a person dealing 
with him may hold either him or his principal, nr both of them, Jp'iji’uir 

with 

111 usfra Hon. 

A enters into a contract with B to sell him 100 hales of cotton, and afterwards 
discovers that B was acting as agent for C. A niny sue either B or O, or both, 
for the price of the cotton. 


234. When a person who has made a contract with an agent induces ronheiinciue 
the agent to act upon the b(*liof tbui the principal only will be held 
lialdo, or inducos the princdpal to act \ipon the belief that the agent pruifl^l to 
only will be held liable, he cannot afterwards hold liable the agent or 
pnncipal respectively. i-mifipai 

'‘f agent 
will bo held 
' scUihivcly 
imble. 

286. A person untruly*^ representing liimself to be the authorized liability of 
agent of another, and thereby inducing a third person to deal with 
him as such agent, is liable, if his alleged employer does not ratify his 
acts, to make compensation to the other in respect of any loss or damage 
which he has incurred by so dealing. 


286. A person with whom a contract has been entered into in the fm(m 
character of agent is not entitled to re^juire the performance of it if he 

was in reality acting, not as agent, but on his own account. 

©atitfcdto, 

287. When an agent has, without axithority, done acts or inotuffcd UnbiKtyof 

ohligations to third persons on behalf of his principal, the printoip'al is ' 

bonncl by such acts or ohligations if he has by his wo^ or condiiibt beUW^i ;' 




* Stt s. 208, fVlpra, 
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aigoat’s un- 
aiuthorized 
aeta were 
authorized. 


'induced sucIl third persons to believe that such acts and obligations were 
within the scope of the agent’s authority. 


lllmirations. 


(а) A consigns goods to B for sale, and gives him instructions not to soli under 
a fixod price. 0, being ignorant of B*s instructions, enters into a contract with 
B to buy the goods at a price lower than tho reserved price. A is bound by the 
contract. 

(б) A entrusts B with negotiable instruments endorsed in blank, B sells them 
to 0 in violation of private orders Irom A. The sale is good. 


Effect, on 
agreement, 
of miare- 
presentation 
or fraud by 
agent. 


288. Mifirepresentations made, or frauds coniniitted, by agents act- 
ing in the course of their business for their principals, have the same 
effect on agreements made by such agenis as if surh misriiprcsentations 
or frauds had been made or committed by the principals^; but misrepre- 
sentations made, or frauds committed, by agents, in matters which do 
not fall within their authority, do not uJfect tbeir principals. 


Illustrnlionn. 

(а) A being B’s agent ibi the sale of goods, induces C to buy them hy a inis- 
roprosentatioD, which he wa.s not authorized by B to make. I'ho contra(jt is void- 
abJo, as between B and 0, at the option of 0, 

(б) A, ilie captain of B’s ship, aigua billH of lading without having received on 
board the goods mentioned therein, Tho bills of lading are void us betwoeu B and 
the protended consignor. 


CnAPTKll XL 


Of J^AiiTNBitwnir. 


** P'artnoc- 

Mhip^ 

'dewoied* 


‘‘Hrm** 

dieiSiied* 


289» Partnership ” is the relation wbic^h Riibsists between persons 
vvho have agreed to combine their property, labour or skill in some 

business, and to share the profits thereof between thorn. 

/T 

Persons who have entered into partnership witJi one another are called 
collectively a “ firm 


llVuHraiiona. 

(a) A and B bny 100 bales of cotton, which they agree to sell for their joint 
ftooewnt ; A and B are partners in respect of such cotton. 

. C^IA end B hny 100 bales of cotton, agreeing to share it hetwtett theiia. A 
, and B are not parmera. 

(c) A agrees with B, a goldsmith, to buy and furnish gold to B, to be worked 

up by him and sold, and that they shall share in the resulting profit or loss. A 
.and B are partpert. , >'1 

(d) A and .B agree to work together os oaipsnters, but that A Idtatt rhoefie alt 
prottttf aud shall pay wages to B. A ^ohd B are no* pat^Ort., 

,, A and' alte joint owners of * ship;- 'JE^nis o|rou]^*i^n#'4p«S';t^.i^^ 

— . — ■ — ^ — ; 
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240. A loan to a person engaged or about to engage in any trade rot a 

or undertaking, upon a contract with such person that the lender shall ia^ndjiJ 
receive interest at a j‘aie vaiying with the profits or that he shall receive money for 
a share o£ the profits, does not, of itself, constitute the lender a partner, 
or render him responsible as such. 


241. In the absence of any contract to tlie contrary, property left by Property 
a retiring partner, or the representative of a deceased partner, to be used busings 
in the business is to he considered a loan within the meaning of the last byrotiring 
preceding section. 


partnw’s 

representa- 


tive. 


242. No contract for the remuneration of a servant or agent of any Servant or 
person, engaged in any trade or undertaking, by a share of the profits 
of such trade or undertaking shall, of itself, render such servant or agent share 
responsible as a partner iherein, nor give him the rights of a paiinor. 


248, No person, being a widow or child of a deceased partner of a w^idoworj 
trader and receiving, by way of annuity, a pro]>ortion of the profits made « 

by such trader in his businoHs, shall, by reason only of such receipt, be partner ^ 
dc.eiued to bo a partner of sticli trader, or be subioct to any liabilities woeivuig 

incurred by hnu. of profits notj 

a pfiitncr.Jjl 


244. Ku person rectuviug, by way of annuity or otherwise, a portion 
ut the profits of any business, in consideration of the sale by him of the 
good-will of such business, shall, by resison only of sucb receipt, be 
deemed to be a partiler of the person carrying on such business, or be 
subject to his liabilities.^ 


Peraon re^*| 
ceiving 
portion of 
profits 
for sale of 
pood -will }{ 
not a partner. 


246. A person who has, by w’ords spoken or written or by his conduct, noaponsibil- 
led another to believe that he is a partner in a particular firm, is res- 
ponsiblo to him as partner in such firm. anoth^ to 

246. Any one consenting to allow himself to be represented as a likbiliity; 
partner is liable, as such, to third persons who, on the faith thereof, give 

credit to the partnership. self tbae , , ,, 

HpmmUd : 

247. A person who is under the ago of majority according to \ 

iaw to which ho is subject® may be admitted to the benefits of partnership, ' 

but (tannot bo made personally liable for any obligation of the 

the share of such minor in the property of the firm is liable for the obHg*-;^^ 
tions of the firm. 

ihle partnership, Art, W (25 & 29 Vioi, 0 . 86), ». 4. , 

- ‘ See 'the Indian 
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Liability 
of minor 
partner on 
attaining 
majority. 


Partuor’b 
JUability for 
debts of 
purtnerslup. 


Partner’s 
liability to 
third i>er0on 
for neglect 
or fraud of 
co'parfcnor. 


Fortner’s 
power to 
bind 

oo-partnera. 



248. A person ^lio has been admitted to the benefits of partnership 
under the age of majority^ becomes, on attaining that age, liable for all 
obligations incurred by the partnership since he was so admitted, unless 
he gives public notice, within a reasonable time, of his repudiation of 
the partnership 

249. Every paitner is liiilde ior all debts and obligations incurred 
while he is a partner in the usual course of busiue&s by or on behalf of 
the partnership; l)ut ti person who is admitted as a partner into an ex- 
isting firm does not tliercby become liable to the creditors of such firm for 
any thing done before he became a partner. 

250. Every partner is liable to make cumi)eusation to third persons 
in respect of loss or damage arising from the neglcf*! or fraud of any 
partner in the management of the business of the firm. 


251. Each partner who does any act necessary for, or usually done 
in, carrying on the business of such a partuership as that of which he 
is a member binds his co-partners to the same extent as if ho were their 
agent duly appointed for that purpose. 

Eawei^lioji , — If it has beou agreed between the partners that any 
restriction shall be placed upon the power of any one of them, no act 
done in contravention of such agreement shall bind the firm with respect 
to persons having notice of such agreement. 

lllmtmiions, 

(а) A and B trade in partnership, A residing in England, and B in India. A 
draws a bill of exchange in the name of tho iiriu. B has no notice of the bill, nor 
is he at all mterested m the transaction. Tho finri is liable on the bill, provided 
the holder did not know of the circuinstaimoR under which the bill was drawn. 

(б) A, being one of a firm of solicitors and attorneys, draws a bill of exchange 
in the name of the firm without authority. The other partners are not liable on 
the bill. 

(c) A and B carry on business in partnership as bankers. A sum of money is 
received by A on behalf of the firm. A does not inform B of such receipt, and 
afterwards A appropriates the money to his own use. The partnership is liable 
to make good the money. 

id) A and B are partners.- A, with the intention of cheating B, goes to a shop 
and purchases articles on behalf of the firm, such as might be used in the ordmary 
course of the partnership business, and converts them to his own separate use, 
there being no collusion between him and the feller. The firm is liable for the 
price of the goods. 


Annulment 262. Where partnors have by contract regulated and defined, as 
between themselves, their rights a3id obligations, such contract can be 
annulled or altered only by cousenl of all^ of them, which consent must 
expi'essed, or W intplied from a uniform course of dealing. 


A, B emd 0, intmading to enter into partnership^ exeoute written aisles of 



wWoh it is stipulated that the nett profits, 
^hall .be equally divjA^ betweeni them* " 


t/‘‘ i ,i ; ,! : ' 'id :■ i'v 


partner- 
carry bn 


amps 
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the partnership business for many years, A recenring one-half of the nett profits 
and the other half being divided equally between B and 0. All parties know of and 
acquiesce in this arrangement. This course of dealing supersedes the provision in 
the articles as to the division of profits. 

253. In ilie absence of any contract to the contrary the relations of deter- 
partners to each other are determined by the following rules: — ptSSers’ 

(1) all partners are joint owners of all property originally brought 

into the partnership stock, or bought with money belonging where no 
to ihe partneiship, or acq^uired for purposes of the partner- 
ship l)Uwsiness. All such property is called partnership 
property. The share of oa(‘h partner in ihe partnership pro- 
perty is the value of his original contribution, increased or 
diminished by his vsliare of profit or loss : 

(2) all partners are euiitlod io share e(pially in the profits of the 

partnership business, and must contribute equally towards 
the losses sustained by the partnership : 

(3) each partner has a right to take part in the management of 

the partnership business: 

(4) each partner is l)Ound io attend <lili gently io the business of 

the partnership, and is not entitled to any remuneration 
for acting in such business: 

(")) when dilleimu'es aii'se as to ordinary multers connected with 
ihe partJU'rshi[i business, the decision shall be according to 
the opinion of ihe majority of the partners; but no change 
in the nature of the business of the partnership can be 
made, eaccept with the consent of all the partners ^ : 

(6) no pei^son can introduce a new partner into a firm without the 

consent of all the partners ; 

(7) if from any cause whatsoever, any member of a partnership 

ceases to be so, ihe partnership is dissolved as between all 
the other members; 

(8) unless tlie partnership has been entered into for a fi:a[ed term, 

any partner may retire from it at any time ; 

(9) where a partnership has been entered into for a fixed term, no 
‘ partner can, during such term, retire, except with the con- 
sent of all the partners, nor can he be expelled by his 
partners for any cause whatever, except by order of Court : 

(10) partnerships, whether entered into for a fixed term or not, 

are dissolved by the death of any partner. 

264* At the suit of a partner the Court m^y dissolve the partnership wliea Court 
in the following cases waydiwtdve 

(1) 'whdv a jiiirtaer beooxaes of luxsound mind : 

. . ( .1 , ' | - 

* S»» », 26B, tupra. 
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(2) when a partner^ oiher than the partner sning^ has been ad- 

judicated an insolvent under any law relating to insolvent 
debtors : 

(3) when a partner, other than the partner suing, has done any 

act by which the whole interest of such partner is legally 
Lransf erred to a third person; 

(4) when any pai'tner becomes incapable of performing his part 

of the partnership contract : 

(5) when a partner, oiher than the partner suing, is guilty of 

gjoss misconduct in the affairs of the partnership or towards 
his partners : 

(6) when the business of the partnership can only be carried on 

at a loss. 


DKsolution 255. A partnership is in all cases dissolved by its business being 
prohibited by law. 

prohibition 
of business. 

Eights and 256. If a partnership entered into for a fi:s:ed term be continued after 
of^rtnorB expired, the rights and obligations of the partners will, in 

in partner- the absence ot any agreement to the contrary, remain the same as they 
expiration of the term, so far as such rights and obligations 

piry of terra can bo applied to a partnership dissolvable at the will of any partner, 
for which it 
ws-B entered 


into. 
General 
duties of 
partners. 


Account to 
ten of bene- 
fit drived 
tera trans- 
abtlott affect* 
^partner- 


257. Partners arc bound to curry on the business of the partnership 
for the greaiesL common advanlugo, to be just aud faithful to each other, 
and to render true accounts and full information of all things affecting 
the partnership lo any partner or his legal representatives, 

258« A partner must account to the firm for any benefit derived from 
a transactiou affecting the partnership. 



Illustrations, 

(a) A. B and 0 arc partners in trade. 0, without the knowledge of A and B, 
obtains for his own sole benefit a lease of the house in which nho partnersmp 
yttsitLcas is oarriod on, A and B are ontxtlod to participate, if they please, in tne 
of the leai^e. 

(Jpi Aj i B and 0 carry on business together in partnership as merchan'te trading 
. Bombay and london. D, a merchant in London, ^ to whom they make 

i aeoretly allows C a share of the commission which he revives 

! Upch consignments, in oorudderation of O’s using his influence to obtain 
r^. ^ ,1 cemsighihente fori him* 0 is liable to account to wie Arm for the money so 

'witlioii't .knowledge and consent oi tke otler 
' 'coatpeting; or interfering witk'tiat, 
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the firm, he must account to the firm for all profits made in such business, carrying on 
and must make compensation to the firm for any loss occasioned thereby, 

260® A continuing guarantee, given either to a firm or to a third Jtovooa.iion 
person, in respect of the transactions of a firm, is, in the absence of guarantee b 
agi'eeiuent to the contrary, revoked tis to future transactions by any change in 
change in the constitution of the firm to %vlu(^h, or in respect of the 
transactions of which, such guarantee was given. ^ 


261, The estate of a partner who lui.? died is not, in the absence of Non-liabUiti 
:\ii express agreennuit, lialde in rcspcci ol any obligaiiom incurred by tb© 

(irni after his deatli. oatatotoi 

tsubhequeni 

obligiUiond. 

262. Where there are joint debts due from ilu'. partnership, and also l^Hymont of 
separate debts due from any partner, 1hc parim'r.diip propj^iy must be 
applied in the first instance in pajouont of like debts oi the firm, and, if fit‘i>aiute 
there is any surplus, then tlie share of eucli partner must he applied iti***^ 
pu^menl of his separate debts or paid to him, Tlu* Hcpamte properly 

of any partner must be a])plied first in th{‘ jniyktu'ui of his se[mrule debts, 
arul llie surjdus (if any) in tin* ]>ayment of the tfidds of tin* firm. 


288, Afbu’ u dissolution rd' pariiHO'ship, the. righfs and obligations Continuatio* 
of the partners <'onlIum‘ in all things necessary for winding-up tho busi- 

ness of Iho purUiersbip, , abUmUona 

after 

Uon, 

264« :P«tfiO0a dealing with a firm will not be alfocted by a dissolution Notice of 
of which no public notice has boon given, unless they themselves had 
uotiee of such dissolution, 

■‘^[265, Whem a partner is eiiiiiled to claim a dissolution of partner- 
shi]), or where a partnership has terminated, the Court may, in tho ' 

ubstnu^e of any eontract io the contrary, wind up the btisiness of ifco thmoirilfW 
piirtnorship, provide for the payment of its debts and distribute the sfir- ^“^***^ 
plus according to tho shares of the partners respectively,] 

266. Extraordinary partnerships, such as partnerships with limited 
liability, incorporckted pai'inerships and joint-stock companies, shall be 
regulated by the kw for the time being in force relating thereto.^ 


* 0/, the Meroaniile haw Atoehdjinent Act, l$S6 (10 & SO o. 9f)^ S* A 

* This section was aubstituted for the original »* 305 by' the Indian Ooniract , 
Act Amendmenis Aet, 1BS6 {4 of, 1386), , a, h' < 

•/Sss fof „ip$tan^ tie 

ware] 
amen^ 
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{Preliminary.) 

to the solemnization in India of the marriages of persons professing the 
Christian religion; It is hereby enacted as follows: — 


Short title. 
Bxtenk. 


Boaotmeatfl 

ropeoiled. 


Int6rpreta< 

tioa-olftiuao. 


b, 41 


B ' J ) ',1 ^ ,1 

% ‘''17,, ^ il> 




PitKLIMINARY. 

1, This Act may be called the Indian Christian Marriage Act, 1873. 

It extends to the whole of British India, ^ and, so far only as regards 

Chi'istian subjects of ETer Majesty, to the territories of Native Princes 
and States in alliamto with Her Majesty. 

ICom-Nicnccmatt.^ Reg, by the Repealing Aol, 1S74 {XVI of 1H74). 

2. The onaclTnents sjiecified in the fifth schodnle hereto annexed arc 
repealed, but not so as to invalidate any nuuTj'age confirmed by, or 
solemnized under, any such enactment. 

And all appointments made, licenses granted, (‘onsents gdveii, certi- 
ficates iHflued, and other things duly done uiid(‘,r any such enactment shall 
be deemed to be respectively made, granted, given, issued and done under 
tills Act. 

Por clause xxiv of section J9 of the Coiirt-fcieH Atd, 1870,^ the follow- VIX 
ing shall he substituted: — 

^'xxiv, Petitions under the Indian Christian Marriage Act, 1873, 
se(*.tions 45 and 48/^ 

3* In this A(5t, unless there is something repugnant in the subject or 
context,— 

Church of England and Anglican’^ mean and apply to the 
Church of England as l)y law established ; 

** Chur(*,h of vScotlaud means the Church of Scotland as by law 
established; 

“ Church of and Homan Catholic'" mean and apply to 

the Church which regards the Pope of Rome as its spiritual head ; 

Church includes any chapel or other building generally used for 
public Christian worship; 

* Act XV of 187iJ has been doclarod in force in TJprier Burma isfenerally (except 
tile Bhan States) by the Burma Laws Act, (13 of 1898), g. 4 (J), and Sch. 1, 

Bur. Code, Voh Ij in the HiU District of Arakan by the Arakan HiU District 
Baws fle^Iation, 1916 (I of 1916), s. 2, ibid; in British Baluchistan by the Balu- 
chistan Laws Regulation, 1913 (2 of 1913), s. 3, Bal Code; and in the Bonthal 
Farganas by the Sonthal Parganas Settlement Regulation (3 of 1872), as amended 
by ^e Sonthal Parganas Justice and Laws Regulation, 1899 (8 of 1899), B. and 


»j A.* 7th October 

hoithbetio^n: under s. 8 of 
, Beheaulea Distn 
nnd , MAnbhuhiijt and Fergs 




of 1S70. 


Calcutta Gkaette, 1926, Ft, L p. 1555: also by 


‘ “/ft J I 


of Mia, 188^, Pt.' I, p. 604] j and the North-Western Provmoes 
S' Wj Mtoaed to aottfloijg&m 
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minor means a person wto lias not completed tlie age of twenty- 
one years and who is not a widower or a widow ; 

Native State means the territories of any Native Prince or State 
in alliance with Her Majesty; 

the expression “Christians ’’ means persons professing the Christian 
religion ; 

and the expression “ Native Christians'^ includes the Christian des- 
cendants of Natives of India converted to Christianity, as well as such 
converts : 

^[“Registrar General of Births, Deaths and Marriages'' means a 
Registrar General of Births, Deaths and Marriages appointed under the 
Births, Deaths and Marriages Registration Act, 1.^86,] 


PART I. 


The Pee sons by 'whoh MabkiagEvS may be solkucnized. 


4:. Every marriage between persons, one or both of whom is *[of 
are] a Christian or Chrivstiuns, shall he solemnized in accordance with the 
provisions of the next following section; and any such marriage solem- 
nized otherwise than in accordance with such provisions shall he void. 

5. Marriages may be solemnized in India — 

(1) by any person who has reoeired episcopal ordination, provided 

that the marriage be solemnized according to the rales, rites, 
ceremonies and customs of tlfe Church of which he is a 
Minister ; 

(2) by any Clergyman of the Church of Scotland, provided that 

such marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland;' 

(3) by any Minister of religion licensed under this Act to solemnize 

marriages ; 

(4) by, or in the presence of, a Marriage Registrar appointed 

under this Act; 

(6) by any person licensed under this Act to grant certificates of 
marriage between Native Christians, 

*[6. The Local GoVernniLent,* so far as regards the territories under 

s, 80, oL (a) of the Births, Deaths ahd I^amsj^es 


Marriages to 
bo solenuiized 
according to 
Act. 


Persons by 
whom mar- 
riages may 
bo solem- 
nii&odL 


revoosticiia of , 


Registration Act, X386 (6 of ^ 

* These words were inserted W the Amending Act, 1801 (12 of 1801), @ch. II, 

* This section was substituted for the original s. 0 by s. 1 of the Indian Cflxristian 
Manage Act (1872) Atnendmeiit Agt, ,1801 (2 of 1891). 

* For noiiificatious in the 


- , . . - .. ^ .'forth-'Weetern _ 

conferred by ss, 0, v, 9, 62^ 82, ^ and see North- 
X/ist of Jjocal Eul^ and Orders^ Bd. X80a, p. 42. 


itian 

Oudh, under the powers 
estem Provinces and Oudh 


iJKm 




licence ^ to 
soleinniza 
iiurnag©. 


514 Christian Marriage, £1872: Act XV* 

{Part 7, — The Persons hy whotn Marriages may he solemnized,) 

its admmistratiou, aixd tke Governor General in Council^ ao far as regards 
any jNTative Btutej may, by notification in the local official Gazette or in 
the Gazette of India, as the case may be, grant licenses^ to Ministers of 
Religion to soleninize marriages within snch territories and State, res- 
pectively, and may, by a like notification, revoke such licenses.] 


Mamago 7. The Local Government may appoint one or more Christians, either 

Eegistrar-. name or as holding any office for the time being, to be the Marriage 

Registrar or Marriage Registrars tor any district subject to its adniinis- 
traxiou. 
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in Native 
States. 
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Where there are more Marriage Registrars than one in any district, 
the Local Government shall appoint one of them to be the Senior Mar- 
riage Registrar. 


When there is only one Marriage Registrar in a district, and such 
Registrar i.s absent, from such district, or ill, or when his office is tem- 
porarily vacant, the Magistrate of the district shall act as, and be, 
Marriage Registrar thereof during such absence, illness or temporary 
vacancy. 


8 . The Governor General in Council may, by notification in the 
Gazette of Indio, appoint any Christian, either by name or as holding 
any office for the time being, 1o be a Marriage Registrar in respect of 
any district or place within the territories of any Native Prince or State 
in alliance with Her Majesty. 

The Governor General in Council may, by like notification, revoke 
any such appointment, 

0. The Local Government or (so far as regards any Native Slate) 
the Governor General in Council may grant a license to any Christian, 
either by name or as holding any office for the time being, authorizing 
him to grant certificates of marriage between Native Christians. 


Any such license may be revoked by the authority by which Of yras 
granted, and every snch grant or revocation shall be notified in the 
Gazette. M 


^ As tp of lioenaeB granted under former Acytaj see the, Indian 

CSnHbttian Martiege Act (1872) Amendiaent Aot, 1891 of 1891), S. X (9) aAd Wr , 
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PART II. 


Time and Place at 'vvnicii Maetiiages kat be solemnized. 


10, Every raarriage iiDdor Hiis Act shall ho solemnized tetTreeD. the Time for 
hours of six in the morning and seven in i.ho evening: 


Provided that nothing in iliis seelion sIitII apply io — 


Excopiiona* 


(1) a fJlergyinnn of Iho Clmreh of England solemnizing a marriage 
under u s])eeial lic*ons(‘ jxn'imtiing him in do so at any hour 
other than hotAveen six in (he moTTLing and seven in the even- 
ingj imd(‘?’ iho hand sind seal nf the Anglican Pishop of the 
Pioo(‘Ro or his (/ommisssny, or 


(2) ii Clergyman of the Olnircli of IJ^onie solemnizing a marriage 
hotween (ho hours of seven in the evening and six in the 
morning, when he has received a general or special liocuse 
in that behalf from the Roman Catholic Bishop of the 
Diocese or Vicariate in which such marriage is so solenrin- 
izod, or from such person as the same Bishop has author- 
ized (o grant smh licemse, ^[or 

(H) a Clergyman of the Church of Scolland solemnizinig a marriage 
according to the rnlos, riles, ceremonies and customs of the 
Chundi of Scotland], 


lit No Clergyman of the Church of England shall solemnize a mar- Place for 
xiage in any place other than a church ^[whero worship is generally held 
according to the forms of the Church of England], ^ 


unless there is no *[BUch] churidi within five miles distance by the 
Bhortest road from such place, or 

nniesa ho has received a special license authorizing him to do so under 
the hand and seal of the Anglican Bishop of the Diocese or his Com- 
missary. 

For such special license, the Registrar of the Diocese may charge Fee fot 
such additional fee as the said Bishop from time to time authorizes, fijpeolal 


* This portion was nddod hy h, 2 of the Tndlan Christian Marriage Act (1872) 
Amendment Act, 1801 (2 of lS91). 

* Those words were added by ». S of ibid, 

* This word was inserted by a. 3 of ibid* 

s 
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[Part III. — Marriages solemnized by Ministers of Religion licensed 

binder this Act.) 

PART ITT. 

MaKBTAGES SOLEllNIZKT) BY MlNTSTEUR OF If.ELIGION LICENSED LNDETl 

Tins Act. 

12. Wlieuover a mun’^iiT! is uitendcd to he solouinizcd hy a MmL^teY 
of Iioligion lifonHod Lo poleninizo niarriiifii’os under llils Act — 

one oC I he poT'Kous inloiulinp^ murriajve shall frive notice in writinfj, 
aecnrdino; io the form contained in the first schedule herettj annoyed, or 
to the like efl'ert, to tlui ^linisler of T{elin;iori whom ho or she desires to 
fiolcninizo the marruif^c, and shall stale tlicrein — 

{a) the name and surname, and the pmEession or condition, of 
each of the persons intending niarriof^c, 

(?)) the dwelling-jdadti of eaodi of thorn, 

p,) the time dtirinpr which each has dwelt there, and 

(d) the cliur<‘.h or private dwelling in which the marriage is to be 
solemnized : 

l‘iovicled that, if cither of such persons has dwelt in the place men- 
tioned in the notice during more than one month, it may be stated therein 
that he or she has dwelt there one month and upwards. 

13. If the persons intending marriage desire it to be solemnized in 
a particular church, and if the Minister of Religion to whom such notice 
has been dediverod bo ontitlod to officiate therein, ho shall cause the nnti(‘e 
to be nffijced in some conspicuoxis pari of such church. 

But if ho is not entitled to otllciato as a Minister in such church, he 
shall, at his option, either return the notice to the person who delivered 
it to him, or delivor it to some other Minister entitled to oniciate therein, 
who shall thereupon cause the notice to be aflixed as aforesaid. 

14. If it be intended that the marriage shall be solemnized in a 
private dwelling, the Minister of Religion, on receiving the notice pres- 
cribed in section 33, shall forward it to the Marriage Registrar of the 
district, who shall affix the same to some conspicuous place in his own 
office. 

15. When one of the persons intending msuTiage is u minor, every 
Minister receiving such notice shall, unless wilhin twenty-four hours 
after its receipt he returns the same under the provisions of section 13, 
send by the post or otherwise a copy of sucli noti<»e to the Marriage 
Registrar of the district, or, if there be more than one Registrar of »tich, 
district, to the Senior Marriage Registrar. 

16. Marriage Registrar or Senior Marriage Registrar, a» th^ 
case may be, on receiving any such noiice, shall affix it to some 
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euous place in his own office, and the latter shall further cause a copy of 
the said notice to bo sent to each of the other Marriage Registrars in the 
same district, who shall likewise publish the same in the manner above 
directed. 


17, Any Minister of Religion consenting or intending to solemnize 
any such marriage as aforesaid, shall, on being required so to do by or notice given 
on behalf of the person by w^hoin the notice was given, and upon one 
of the persons intending marringe making the declaration hereinafter 
icquirod, issue under his hand a certificate of bucli liaviiig ))een 

given and of such declaration having been made: 

Provided — Proviao. 

(]) that no such cerlifhuite shall be issued until the expiration of 
four days after the date of the receipt of the notice by 
such Minister; 

( 2 ) that no lawful impedinumt be shown to his satisfaction why 

such certificate should not iastie; and 

(3) that the issue of siudi certilicale has not been forbidden, in 

manner heroinuftei* inoniionod, liy uuy jx^rson authorized in 
that behalf. 


18- The certificate mentioned iu section It shall not be issued UJitil 
-one of the persons intending marriage has appeared personally before More issue 
the Minister and made a solemn declaration — certifitjatc 

(/t) that he or she believes that there is not any impediment of 
kindred or affinity or other lawful hindrance to the said 
marriage, 

and, when either or both of the jiartios is or are a minor or minors, 

( 6 ) that the consent or consents required by law has or have been 
obtained thereto, or that there is no person resident in India 
having autliority to give such consent, as the ease may bo. 


184 The father, if living, of any minor, or, if the father be dead, tbe Consent of 
guardian of the person of such minor, and, in case there be no 
guardian, then the mother of such minor, may give consent to the minor^e mother*^ 
marriage, 

and RU<‘h consent is liereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

20 , Kvery person whose consent to a marriage xs required under power to 
section 19 is hereby authorized to prohibit the issue of the certificate 
by any Minister, at any time before the issue of the same, by notice in of 
writing to auch Minister, subspiibed : by the person so authorized with 
his or her name place of abodi position with respeot to either 
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of the persons intending marriage, hy reason of which he or she is so 
authorized as aforesaid. 
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21, If any such notice he received hy psuch Minister, he shall not 
issue his certificate and Khali not solemnize the said marriage until he 
has examined into the nuitier of the said prohibition, and is satisfied 
that the person prohibiling the marriage has no lawful authority for 
such prohibition, 

or until the said notice is witlidrawn by the person who gave it. 

22. Whon either of the persons intending marriage is a minor, and 
the Minister is not satisfied that the consent of the person whose consent 
to such marriage is required hy section If) lias l>(*cn ol)fained, siuh Minis- 
ter shall not issue such certificate until the expiration of fourteen days 
after the receipt by him of the notice of marriage. 

28, When any ITalive Christian about to bo maii^ied takes a notice 
of marriage to a Minister of Iloligion, or applies for a certificate from 
such Minister under section 17, such Minister shall, before issuing the 
certificate, ascertain whether such Native Christian is cognizant of the 
purport and effect of the said notice or certificate, as the case may be, 
and, if not, shall translate or cause to be translated the notice or certi- 
ficate to such Native Christian into some language which he understands. 

24. The certificate to he issued by such Minister shall he in the form 
contained in tl^e second schedule hereto annexed, or to the like effect. 

26. After the issue of the certificate by the Minister, marriage may 
be solemnize! between the persons therein described according to such 
form or ceremony as the Minister thinks fit to adopt : 

Provide 1 that the marriage be solemnized in the presence of at least 
two witnef ses besides the Minister. 


Oettifioete 
void if 
zoaniage not 
•olenofiiteil 

laoiillui. 


20. Whenever a marriage is not solemnized within two months after 
the date of the certificate issued hy such Minister as aforesaid, such 
csrtifixjhte and all proceedings (if any) thereon shall ho void, 

and no person shall proceed to solemnize the said marriage until neifr 
notice has been given and a certificate thereof issued in manner aforesaidjiy; 
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one or both of whom professes ot* T>J’ofess t he OhiiyiEl^ 



1872: Act XV.] Christiafi Marriage. 

(Part IV. — Registration of Marriages solemnized by Ministers of 

Religion.) 


marriages solemnized under Part V or Part VI of this Act, shall be 
registered^ in manner hereinafter prescribed. 


28. Every Clergyman of the Church, of England shall keep a register 
of marriages and shall register therein^ according to the tabular form 
set forth in the third schedule hereto annexed, every marriage which 
he solemnizes under this Act. 

29. Every Clergyman of the Church of England shall send four times 
in every year returns in duplicate, nnthenticaied by his signature, of 
the entries in the register of marringos soleninized at any place where 
he has any spiritual charge, to the Registrar of the Archdeaconry to 
which he is subject, or within the limits of which such place is situate. 
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Sutsh (piarterly returns shall contain all the entries of marriages con- Contontaof 
tained in the said register from the first day of January to the thirty- roturns. 
first day of March, from the first day of April to the thirtieth day of 
June, fiuiii the first day of July to the thirtieth daiy of September, and 
from the first day of October to the thirty-first day of Decemhor, of each 
year respectively, and shall be sent by su(‘.b Olergynum within two weeks 
from the exjjiration of each of the c|uarters ubovo specified. 


The said Regisinir upon r(M*eiving ihe said reiurus shall send one 
copy tlujreof to the ^[Registrar Ocneral of Births, Deaths and Marriages]. 

30. Every marriage solemnized by a Clergyman of the Church of itogiatmtion 
Rome shall be registered by the person and according to the form directed 
in that behalf by the Roman Catholic Bishop of the Diocese or Vicariate 
in which such marriage is solemnized, 

and such person shall forward quarterly to the *[llegistrar General 
of Birtlis, Deaths and Marriages] rettirns of the entries of all marriages ^ 
registered by him during the three months next preceding. 


31* E^'(^ry (Ueigyman of the Church of Scotland shall keep a register 
of marriages, 

and shall register therein, according to the tabular form set forth 
in the third scdiednle hereto annexed, every marriage which he solemnizes 
under this Acd, 

and shall forward quarterly to the ® [Registrar General of Births, 
Deaths and Marriages], through the Senior Chaplain of the Church of 
Scotland, returns, similar to those prescribed in section 29, of all such 
marriages. 
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* Ah tu the ohfcabliHhmdnt of general registry offioos births, deaths and 

see the Births, Deaths and Marriages Jlogistration Act, 18S6 (6 of i8S6), 

Oh, n. 

* ^J'hoHc words were substituted for the Words Scorefcarv to the ^veni- 
meat by s, BO (b) oHhe Births, Deaths and Marriages Eogrstrntjon Act, 18*^ (6 of 
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[Fart IV .—Reyistralwn of UnTnayen solemnized hy Ministers of 

Iteliyion.) 

32. Every mamage soleiuaized by any person who has received 
episcopal ordination, but wlio is not a Clergyman of the Church of Eng- 
land, or of the Church of Jtoiue, or by any Minister of Eeligion licensed 
under this Act to soleninizc marriages, shall, immediately after the 
solemnization thereof, be registered in duplicate by the person solemniz- 
ing the same ; (that is to say) in a marriage-register-book to be kept by 
him for that purpose, according to the form contained in tho fourth 
schedule hereto uuiiexed, and also in a cerlilicate attached to the 
marriago-rcgisler-book as a counterfoil. 

33« The entry of such luurriuge in belli llic certificate and marriuge- 
regisler-book shall be signed by tlio person Kuleiuniziug the marriage, 
ana also by the persons married, and ahull lie attested by two credible 
witnesses, other than the person solemnizing the marriage, pre.seut at its 
solemnization. 

Every such entry shall be made in order from the beginning to the 
end of tho book, and the number of the certificate shall correspond with 
that of the entry in the marriage-register-book. 

84. The person solemnizing the niuniago slmll forthwith ecj)arute 
the certificate from the marriage-register-book and send it, within one 
month from the time of tho solemnization, to the Marriage Registrar of 
the district in which the marriage was solemnized, or, if there be more 
Marriage Registrars than one, to the Senior Marriage Registrar, 

who shall cause such certificate to be copied into u book to be kept by 
him for that purpose, 

and shall send all the certificates which he has received during the 
month, with such number and signature or initials added thereto as are 
hereinafter required, to the *[RegiBtrar General of Births, Deaths and 
Marriages]. 

86. Such copies shall be entered in order from the beginning to the 
> end of the said book, and shall bear both tho number of the certificate 
as copied, and also a number to be entered by the Marriage Registrar, 
indicating the number of the entry of the said copy in the said book, 
according to the order in which he receives each certificate. 

36. The Marriage Registrar shall also add such last-mentioned 
number of the entry of the copy in the book to the certificate, with hia 
signature or initials, and shall, at the end of every month, send the sama 
to the ^[Registrar General of Births, Deaths and Marriages]. 

'87. When any marriage between Native Christians 
under Part I or Part III of this Act, the person solesubizin^ the same. 
. shiaU. instead of proceeding in the manner provided by sections to S16, 


' * (See footnote undot a. 30,. (Wjpmj ' ' 
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both inchisive, register tte mcirriage in a separate register-book, and 
stall keep it safely iinlil it is filled, or, if he leave the districL^ iu which 
he solertjnized the laarriage before the yaid book is filled, shall make 
over the same to the porsan succeeding to his dniics in the said disirici. 

Whoever has the control of the book at tlio Lime when it is filled shall 
■eend it to the Marriage Hegi'-irar of Llie district, or, if there he more 
M.xjriage Tlegistrars than one, to the Renior ‘Marriage Hcgistrar, who 
shall send it to the ^[liegistrar General of Births, Deaths and Mnrriag(‘s, j 
to be kep2 by him with the records of his office. 


TAUT V. 

MaTIRIAOKS solemnized HY, Oil IN TITM VRKSKNCK OF, A MvRRIAOU 

IlRalSTRAR. 

88. When a marriage is intended to bo solemnized by, or in tbo 
presence of, a Marriage Registrar, one of the parties to mch marriage 
shall give notice in writing, in the form contained in the first scbednle 
hereto annexed, or to the like effect, to any Marriage Registrar of the 
District within which (he parties liave dwelt; 

or, if the parties dwell in dilh^rcnfc di.stricls, shall give the like notice 
to a Atarriage R(‘gistrar of each district, 

and shall state therein the name and surname, and the profession or 
condition, of each oi the parties intending marriage, the dwelling-place 
of (^ach of them, the time during which eac,h has dwelt therein, and the 
place at which Iho marriage is to be solemnized: 

Provided that, if either party has dwelt in the place stated in the 
notittc for more than one month, it may be slated therein that he or 
she has dwelt there one month and upwards. 

39. Every Marriage Registrar shall, on receiving any such notice, 
cause a copy thereof to he affixed in some conspicuous place in his office. 

When one of the parties intending marriage is a minor, every 
Marriage Registrar shall, within twenty-four hours after the receipt hy 
him of the notice of such marriage, send, by post or otherwise, a copy 
of su(*.h notice to each of the other Marriage Registrars (if any) in the 
same district, who shall likewise affix the copy in some conspicuous place 
in his own office. 

40. The Marriage Registrar shall file all such notices and keep them 
with the records of his office, 
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* *SVe footnote imdor s. flO, 
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and shall also forthwith enter a true copy of all such notices in a hook 
Notice Book, furnished to him for that purpose hy tlie Loral Gorernment, and 

to he called the “ Marriage Notice Book ” ; 

and the Marriage Notice Book shall he open at all reasonable times, 
without fee, to all ]mi',sons desirous of inspecting the same, 
airtiftcattof 41 , ]f the party hy whom the notice was given requests the Marriage 
S Registrar to issue 'the certificate next hereinafter mentioned, and if one 

nado. of the p.artics intumling marriage has made oath as hereinafter roquijed, 

the Marriage T?i'gi.strar shall issue under his hand a certificate of such 
notice having heen given and of such oath having heen made : 


wviso. Provided — 

that no lawful impediment he .shown to his satisfaction why such 
certificate shoald not issue; 

that the issue of such cei'tific'ute has not heen forhidden, in manner 
hereinafter mentioned, hy any ])erson authorized iu Lliat. hohalf hy this 
Act; 

that four days after the receipt of ilir* notice have oxpiicd; and 
further, 

that where, hy such oath, it ap])eai’s thati ouc of the parties intending 
marriage is a minor, fourtaon days after the entry of such notice have 
expired. 

Oathbcfwo 42. The (sertificate mentioned in section 41 shall not ho issued^ by 
twneof any Marriage Registrar, until one of the jiarties intending marriage 
eertlBoats. personally before such Marriage Registrar, and makes oatlP— 

(a) that he or she believes that there is not any impediment of 
kindred or affinity, or other lawful hindrance, to the said 
marriage, and 

(h) that both the pai-ties have, or (where they have dwelt m the 
districts of diflerent Marriage Registrars) that the party 
making such oath has, had their, liis or her usual place of 
abode within the district of such Marriage Registrar, 
and, where either or each of the parties is a minor, 

(o) that the consent or consents to such marriage required by law 
has or have heen obtained thereto, or that there is no person 
resident in India authorized to give such consent, as the 
case may be. 

Petition to 48. When one of the part.ics intending marriage is a roinor, and 
fligk Court _ eiioh parties are at the time resident iu any of the towns of 
Madras and Bombay, and are desirous of being married in 

» Ad to meajiinft ol " oath ” sw tlio General OUusos A.ot, 1897 (10 of 1^. 8. 8, 
ol. (SC) and s. 4 , , , 
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fourteen days after the entry of such notice as aforesaid, they may apply thanfoorteen 
by petition to a Judge of the High Court, for an order upon the Marriage 
Registrar to whom the notice of marriage has been given, directing him 
to issue his certificate before the expiration of the said fourteen days 
required by section 41, 

And, on sulficient cause being bhown, the said Judge may, in his Oidor oa 
discretion, malce an order upon such Marriage Rogislrar, directing him petition 
to issue his certificate at any tim<‘ to be nieid ionod in Ihe said order before 
the expiration of the fourteen dsiys so loqiiircd. 

And the said Marriage Registrar, oil re(*ei])t of the said order, shall 
issue his certifi(*ate in accordance IherewiiJi. 

44. The provisions of seidion 19 apply to every marriage under ibis <V)nteatof 
Part, either of the parties to which is a minor; guw-^ian. 

and any person whose consent to such marriage would bo required Protoat 
thereunder may enter a protewst against the issue of the Marriage Regis- 
trar’s certificatOj by writing, at any time before the issue of such certificate 
the word forliidden opposite to the entry of ihe notice of such intended 
marrioge in the Marriage IToiice Rook, and by subscribing thereto hie 
or her name and pla(*e of abode, and his or h«'r position with respect to 
either of the parties, by reason of which he or she is so authoriaied. 

When such protest has been entered, no certificate shall issue until Bfioct of 
the Marriage Registrar has examined into the matter of the protest, and 
is satisfied that it ought not to obstruct the issue of the certificate for the 
said marriage, or until the protest be withdrawn by the person who 
entered it. 
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45. If any person whoso consent is necessary to any marriage under 
this Part is of unsound mind, 

or if any such person (other than the father) without just cause with- 
holds his consent to the marriage, 

the parties intending marriage may apply by petition, where the 
person whose consent is necessary is resident within any of the towns of 
Calcutta, Madras and Bombay, to a Judge of the High Court, or if he is 
not resident within any of the said towns, then to the District Judge: 

And the said Judge of the High Court, or District Judge, as the case Procedure 
may be, may examine tho allegations of the petition in a summary way: 

and, if upon examination sttch marriage appears proper, such Judge 
of the High Court or Distriot Judge, as the case may be, shall declare 

the marrtAirA f.A a nTAnar .................... 
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Such dedaration bhalJ be us 6irouluul US if tilie jjci'sou wliose cousBut 
was needed liad consented lo llie marriage; 

and, if he has forbidden the issue of the Marriage llegistrar’s certi- 
ficate, such certificate shall he issued and the like proceedings may he 
had under this Part in relation to the marriage as if the issue of such 
certificate had not l»ccn forhidden. 


46. Whenever u Marriage llegistrar refuses to issue a certificate 
under this Part, either of the parties intending marriage may apjdy hy 
petition, where the district of such Itcgistrur is within any of the towns 
of (Calcutta, Madras and Bombay, to a Judge of the High Court, or if 
such district is not within any of the said towns, then to the District 
Judge. 

The said Judge of the High Court, or District Judge, as the case 
may he, may examine the allcgalious of the p(d.ition ia a summary way, 


and shall decide thereon. 

The decision of such Judge of the High Court or District Judge, 
as fhe case may bo, shall he final, anti the Maniago Itegistrar to whom 
the application for the issue of a ciii-tifleate was originally made shall 
proceed in accordance therewith. 

47, Whenever a Marriage Registrar resident in any Native State 
refuses to issue his certificate, either of the parties intending marriage 
may apply by petition to the (Jovernor Uenoral in Council, who shall 
decide thereon. 

Such decision shall he final, and Ibe Marriage Registrar to whom 
the application was originally made shall proceed in accordance there- 


with. 

48. "Whenever a Marriage Registrar, acting under the provisions of 
section 44, is not satisfied that the person forbidding the issue of the 
certificate is authorissed hy law so to do, the said Marriage Registrar 
shall apply by petition, where his district is within any of the towns 
of Calcutta, Madras and Bombay, to a Judge of the High Court, or, if 
such district be not within any of the said towns, then to the District 


Judge. 

The said petition shall state all the circtimstuncos of the case, and 
pray for the order and direction of the Court concerning the same, 
and the said Judge of tlie High Court or District Judge, as the case 
may he, shall examine into the allegations of the ])etition and the cir* 
cumstancos of the case; i, . ! : ; 

and if, upon such examination, it appears that the person 
the issue of such certificate is not authorized by law so to do, such J’ndg#' 
the High Court or District Judge, as the case may be, shall 

person forbidding the issue of such certificate is not auti" '*■“ 
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and iliereupon siicli ceitificate sliall be issued, and tbe like proceed- 
ings may be bad in relation to such marriage as if the issue had not 
been forbidden. 

Whenever a Marriage Pi-ogisfrar appointed under section 8 to act Roicrcnco 
within any J^ative State is not satisfied tliat the person forbidding the 
issue of the certificate is authori^^ed by law so to do, the said Marriage KcuLsLrar 
Registrar shall send a staionienl of all (lie circmastanoes of iphe case, 
iogether with all docnmenis rnhdiug -thereto, to tbe Governor General authority 
i» Co.|.ciI. ■ azi* 

If it appears to the fTov(‘ru(ir (loiioral in f'ouiioil that ihe person i>roocfiiirR o 
forbidding the issue o/ such corlififale is iiof authorized by law so |o 
do, the Governor fjonerul in Council shall declare Hint the person fm‘- 
bidding the issue of sucdi (‘crtifleate is not authorized as aforesaid, 

and thereupon such eertificaio sliall be issued, and the like proceed- 
ings may bo had in relation to such marriage, ns if ihe Issue of the 
certificate had not been forbidden. 

49. Every person entering a protest with the Marriage Kegistrar, UiWiity foi 
under this Part, against the issue of any eerlifieate, on grounds wbieh 

such Marriage Pegistrnr, under section 4-1, or a -Tudgo of the High swviimfc 
Court or the District Judge, under section 45 or Ifi, decinros lo bo 
frivolous and snob as ouglit not lo obsiruet llie issue of the eertificato, 
sliall be liable for (be costs of all proceedings in relation tberoto and 
for damages, to be recovered by suit by the person against whose marriage 
suah protest was entered. 

50. The ceirtifleate to bo issued by the Marriage Registrar under the Form of coi 
provisions of section 41 shall ho in the form contained in the second 
schedule to this Act annexed or to the like effect, 

and the Local Government shall furnish to every Marriage Registrar 
a sufficient number of forms of certificate. 

51. After tbe issue of the certificate of tbe Marriage Registrar, 8okniniai,k. 

or, where notice is roqnirod to be given under this Act to the 

Marriage Registrars for different districts, after tie issue of tie 
certificates of the Marriage Registrars for such districts, «««*•. 

marriage may, if there he no lawful impediment to the marriage of 
the parties described in such ceijrificato or certificates, he solemnized 
between them, according to snch form and ceremony as they think fit 
to adopt. 

But every such marriage shall be solemnized in the presence of some 
Marriage Registrar (to whom shall he delivered such certificate or 
certificates as aforesaid), an,4 of two or more credible witnesse® besides : i ' 

tho Hattiage Registrar, 
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And in some part of tLe ceremony oacli of ilio paidies shall declare 
as follows, or io the like effect: — 

I do solemnly declare that 1 kjio^\ not of any lawful impediment 
why I, A, 2?.. may not be joined in matrimony to 6'. 1)^ 

And each of the partie.s shall say to the other as follows or to the 
like effect: — I call upon these jjorsons here present to witness that I, 
A. B,, do take thee, C. />., to bo my lawful wedded wif(» [or hHshand'\.^^ 
52. Whenever a ninrriaf^o is not solomnized wuibin t.vvo months after 
the ropy of the notice has been entered by the Marriape Hepistrar, as 
required by section 40, the notice and the eertifi(‘.ate, if any, issued 
thereupon, and all other proceodinpH thereupon, shall be void; 

and no person shall proceed to solemnize tlie marriape, nor shall 
any Mamnge IJepLstnir enter tlie vsnme, until new notice has been 
given, and entry made, and certificate thereof given, al the lime and in 
the manner aforesaid. 

68. A Marriage Registrar before whom any marriage is solemnized 
under this Pfni may ask of the persons to be married the several 
particulars required ti> be registered touching smdi marriage. 


54. After the solemnization of any marriage under this Part, the 
Marriage llegisirar pieseni at sucK solemnization shall forthwith register 
(he marriage in duplicate; that is to say, in a marriage-register-book, 
according to (ho form of the fourth scliedule hereto annexed, and also 
in a certificate atta(‘.hed io the marriage-regisier-book as a counterfoil. 

The entry of such marriage in bolb iJie corlificate and the marriage- 
register-book shall be signet'i^ by the person by or before whom the 
marriage has been solemnized, if there be any stich person, and by the 
Marriage 3J.egistrar present at such marriage, whether or not it is 
solemnized by him, and also by the parlies married, and attested by 
two credible witnesses other than the Marriage Registrar and person 
solemnizing the marriage. 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the oertifloate shall correspond with 
tbat of the entry in the marriage-rcgister-book. 

65. The Marriage Registrar shall forthwith separate the certificate 
from the marriage-regiHier-book and send it, at the end of every month, 
to the ^[Registrar General of Birthilf Deaths and Marriages]. 

Th^ Marriage Registrar shall keep safely the said register-hook until 
it is filled, and shall then send R to the "^[Registrar General of Births, 
Deaths and Marriages], to be kept by him with the records of his, officti}. , 

1^1 .I..... 1.1.1 , 

Of the words Secretary to the tooal Govern- 
Deaths and Marriages BegistratlOtt Aot, 1888 


'' - 1 



le words were 

hy,' a. OT (fc) of , the fiJrlt 
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56- The Marriage Kegistrars in Native States shall send the certi- 
ficates mentioned in section 54 to such officers as the Governor General 
in Council from time to time, by notification in the Gazette of India, 
appoints io this behalf.’ 

57. When any Native Christian a]»oui to be married gives a notice 
of marriage, or applies for a certiiicaLe from a Marriage Registrar, 
such Marriage Registrar shall ascertain whether the said Native 
Christian understands the English language, and, if he does not, the 
Marriage Registrar shall translate, or cause to be translated, such notice 
or certificate, or both of them, as the case may bo, to such Native 
Christian into a langxiago which he understands; 

or the Marriage Registrar shall otherwise ascertain whether the 
Native Christian is cognizant of the ]>ui‘port and effect of the said 
notice and certificate, 

58. When any Native Christian is married under the provisions of 
this Part, the person solemnizing the marriage shall ascertain whether 
such Native Christian undeiJitands the English language, and, if he 
does not, the person solemnizing the marriage shall, at the time of the 
solemnization, translate, or cause to be translated, to stich Nativ-^ 
Christiun, into a language wliioh he understands, the declarations made 
at such mai-riage in accordam^e with the provisions of this Act. 

69. The registration of marriages between Native Christians under 
this Part shall he made in conformity with the rules laid down in 
section 37 (so far as they are applicable), and not otherwise. 


PART TI.=* 


Maekuo» of Native Cheistuns. 

60. Every marriage belween Native Christians applying for a 
certificate shall, without the preliminary notice required under Part III, 

^ ^ Births, Deaths and Marriages Registration Act, 1886 (6 of 

looo). 

Tho^Oourniissjoner of Ajmor-Merwara has been appointed under this section for 
the Haipufcana States, ^ee Ai. R» and O.j the A^nt, Governor General, Central 
Rjdia Agency, for Sta^ m Central InAk, sjiprit Enact. N. S, (O. I.), the 
Rerastrar General of Births. Deaths ^and Marriages, Madras, for the M^re 
Stat^ see thtd (Mad. aiwi My*)* p, 47 j the S^rst Assistant to the Resident for 
the Hyderabad State, see ihta (Hyd), p. 26* 

’ As to validation of past marria^ solemnised under Part VI between persons 
of whom one only was a Native Christian, and penalty for solemniring suck 
marriages under Part VI in future, see the Marriages Validation Act, 1892 (2 of 
1892). 
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Native Chris- 

oertified ^ be certified under ibis Part^ if tJbe follo^ving conditions be fulfilled, and 
not otherwise: — 



(]) the age of the man intending to be married shall exceed 
sixteen years, and the age of the woman intending to be 
ixiarriod shall exceed thirteen years; 

(8) neither of the persons intending to be married shall have a 
wife or husband still living; 

(3) in the presence of a person licensed under section 9, and of 
at least two credible witnesses other ihaji such person, 
each of the parties shall say to tlm other — 

1 call upon these persons here [ives(*Tit io wiitioss that I, 
-4. 7i., in the preseure of Almigldy G-ocl, and in the 
name of our Lord rXesiis Christ, do take thee, C, 
to be my lawful wedded wife [or husharul’l ** or words 
to the like effect: 


Gradit of 
oortifioato. 


Provided that no iiuirriago shall l>o certified under this Pa»’l when 
either of the parties intending to he niurriod has not coinpleiied bis or 
her eighteenih year, unlcsH such consont as is mentioned in section 19 
has been given to tho intended marrioge, or unless it appears that there 
is no person living uuihoriused to give such couBent. 

61. When, in respect to any marriage solemnized under this Part, 
the conditions prescribed in section fiO have beem fulfilled, the person 
licensed as aforesaid, in whose presence the said declaration has been 
made, shall, on the application of either of the parties to such marriage, 
and on the payment of a fee of four annas, grant a oertificate of the 
marriage. 


•nie certificate shall be signed by such licensed person, and shall be 
received in any suit touching the validity of such marriage as con- 
clusive proof of its having been performed. 

[W person licensed under section 9 shall keep in Eng- 

vernactilar language in ordinaiy use in the district or 
wSthBegla- which the marriage was solemnized, and in such form as the 

trsr Gteneml. Local Government hy which he was licensed may from time to time 
prescribe,® a register-book of all marriages solemnized under this h^i 


s^tion wae substituted for tbe original b , 62 Crelatsnt ta 


f Wav Wtr ‘v i ib 
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in his presence, and shall deposit in the office of the Registrar General 
of Births, Deaths and Marriages for the territories under the adminis- 
tration of the said Local Government, in such form and at such intervals 
as that Government may prescribe, true and duly authenticated extracts 
from his register-book of all entries made therein since the last of those 
intervals. 


(2) Where the person keeping the register-book was licensed as re- 
gards a JS’atiye State by the Governor General in Council, references 
in sub-section (i) to the Local Government therein mentioned shall be 
read as references to the Local Government to whose Registrar General 
of Births, Deaths and Marriages cert^^ copies of entries in regiaters 
of births and deaths are for the time being required to be sent under 
section 24, sub-section (2), of the Births, Deaths and Marriages Regis- 
tration Act, 1886.] 


63. Every person licensed under this Act to grant certificates of S^rcbesin 
marriage, and keeping a marriage-register-book uiider. section 62, shall, 
at all reasonable times, allow search to be made in such book, and shall, 
on payment of the proper fee, give a copy, certified under his hand, of 
,an;'entry'' therein.' 

04:. The provisions of sections 62 and 63, as to the form of the 
register-book, depositing extracts therefrom, allowing -eearches thereof, 

teiifiSflli 
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and ceremonies of which a marriage is intended to be 
solemnized, such Church being the Church of England or 
of Scotland or of Home, makes a false oath or declaration, 
or, 

(i) where a notice or certificate m ret^uired by this Act, signs a 
false notice or certificate, 


shall he deemed to have coinniiiied the oflen(‘e ])iinisluil)Ic under 
section 193 oi ihe Indiiui Penal Code with imprisonment of either XLV of 1 
description for a term which may extend to three yours and, at ihe 
discretion of ihe Court, with fine.] 


67. Wlioevor forbids the issue, by a Marriage Ilogistrar, of a certi- 
ficate, by falsely representing himself to l)e a person whose consent to 
the marriage is required by law, knowing or believing such representa- 
tion to be false, or not having' reason <o believe it to be true, shall be 
deemed guilty of the olfoncc deHoribcd in stjciion 205 of tlie Indian 
Penal Code. XLV of ] 


^[68« Whoever, not -being authorized by section 5 of this Act to 
solemnize marriages, solemnizes or professes to solemnize in the absence 
of a Marriage Registrar of the district in which the ceremony takes 
place, a marriage between pei^sons one or botli of whom is or are a 
Christian or Christians, sball be punished with nuprisonincnt which may 
extend to ten years, or (in lieu of a sontcnco of imprisonment for seven 
years or upwards) with transportation for a term of not leas than seven 
years, and not exceeding ten years, 

or, if the offender is an European or Amerhsan, with penal servi- 
tude according to the provisions of Act XXIV of J866 {to substitute 
penal servitude for the punish'inent of transportation in respect of Euro^ 
pean and American convicts ♦ f *)®^ 

and shall also be liable to fine.] 


60. Whoever knowingly and wilfully solemnizes a marriage be- 
tween persons one or both of whom is or are a Christian or Christians, 
at any time other than between the hours of six in the morning and 
seven in the evening, or in the absence of at least two credible witnesses 
other than the person solemnizing the marriage shall he punished with 
imprisonment for a term which may extend to three years, and shall 
also he liable to fine. 


substituted for the original s, 68 
iMarnage Act (1872) Amendment IBdl (2 of 


a; 6 of tile Indian 
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This section does not apjjly to mamages solemnized under special Saving of 
licenses granted by the Anglican liisbop ot the Diocese or by his Com- 
missary, nor to marriages perfozmed between the hours of seyen in the under sped 
evening and six in the morning by a Clorgyjuan of ibe Church of Eome, bcenac. 
when he has received the general or specie! license in that behalf men- 
tioned in section 10. 

^[Ifor does this section ajiply to ina'ri'g solcnMiizcil by ii Clergy- 
man of the ChuJ*(;h of Scoilund ao/Mirdiini' . i i!ie nib*s, rites, citrenionies 
and customs of llie Oliuroli of ScntlatuL'] 

70, Any Minister of Ifoligiini liccrraMl ,ol(*tniiii<o marriages un- Htdi'miiimg 
der this Act, who, without a in wjn.iinr. or, wlnm (oui of the par- 

, ^ tloT-K'O OP 

tics to the marriage is a minor, and tlio rf‘<|inrod conHont of ilio ]>aronts vithmfour- 

or guardians to such matriage has not laMUi obituiMMl, within foiirlecn 

days after the rerjeipt by him of notice of mieli nnuriage, Kiiow'ingly marriage 

and wilfully solemnizes a marriage under Part JI£, sJiall lie punished 

with imprisonment for a term which may extend to throe years, and 

shall also be liable to fine. 


71, A Marriage Registrar under this Act, who r^oininitH any of the Twuingoerti 
following oil ences : — 

(1) knowinfrly and wilfully iasuoK svny uoriilicato for umrriago, 
or solemniaes any inarriacfo, without publiBhing tho notice 
of auch. marriage as direcind hy this Act; 


®(2) [after the expiration, of two tnouths after the oojiy of the wAnjinjc 
notice has been entered as j-otinfred l>y section 40 in respect 
of any marriage, solemiiiKoa such niurriago;] ’ 


(3) solemnizes, without any order of a iiniuiieteul f/Ourt author- Mfomalrinjt 
king him to do so, any marriage, wlieri one of the parties 
is a minor, before the expiration of fourteen days after the Ww- 
reoeipi of tho notice of Huoh marriage, or without sending, 
by the post or otborwiso, a copy of such , notice to the 
Senior Marriage Begisirar of the district if there he Jpote . 

Marriage Begistrars of the district than one, and if hn 
himself be not the Setiior Marriage Registrar; '* **^.: 


(4) issues any certificate the issue of which has been pwhlbited, ' 
as in this Act provided, by any person authoriaed ta nrck 
hibit the issue thereof , 

shall be punished witli imprisounteni for a term which,, tflipiy 
to five years, and shall 'also 'be' liable to fipe. 

-i-iii' 111',- ■ ■[ ^' ■ . ,,,1 |,||| WIP.|.|II«I.,IBI<||||| ']" ''f 'l\, 
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Tasuiiig oerti- 72. Any Marriage Registrar knowingly and wilftdly issuing any cer- 

floata after tificate for marriaffe after tlie expiration of ^[two months] after the 

expiry of 

notice, or, m notice has been entered by liitn as aforesaid, 

oasG of minor , • *,1,11 -i 1* ,, 

within or knowingly a«jd wilfully issusmg, 'wiiJiout tlie order of a competent 

afior^^iice^^ Court authorizing him ho to do, any certificate for marriage, where one 
oragihinst ’ of the parties intending marriage is a minor, before the expiration of 
praWbiiion fourteen days after the eniry of hucIi notice, or any certificate the issue 
of w^hich has been forbidden as aforesaid by any person autliurizod in 
this behalf, 

shall be deemed to have committed an offencie under seci.ion 16G ot 
the Indian Penal Code, 


PeraoiiH 
autholi^f‘rl 
to Bulonmizo 
marriage 
(other than 
Clergy of 
ChuTohos of 
England, 
Scotland 
or Home), 


78- Whoever, being authorized under this Act to solemnize a mar- 
riage, 

and not being a Clergyman of the 01mr(*.b of England, Holemuizing 
a marriage after due publication of buims, or under a license from the 
Anglican Bishop of the DioceBo or Surrogate duly authorized in that 
behalf, 

or, not being a Clergyman of the Church of ??colland, solemnizing 
a marriage according to the rales, rites, ceremonies and customs of that 
church, 


Ittaiiing oerti- 
fioateor 
marrying, 
without pub- 
lishing 
notioe, 
or after 
expSw of 
Demote i 


iSBiidng 

Aoaie for, or 
aokmnizlng, 



t within 
I fourteen days 
r after notice ; 


or, not being a Clergyman of the Church of Rome, solemnizing a 
marriage according to the rites, rules, coremoni^is and customs of that 
church, 

knowingly and wilfully issues any certificate f<»r inurriuge under 
this Act, or solemnizes any marriage between such persons as aforesaid, 
without publishing, or causing to he affixed, the notice of siuih marriage 
as directed in Part III of this Acit, or after the expiration of two months 
after the certificate has been issued by him : 

or knowingly and wilfully issues any cortificutc for marriage, or 
solemnizes a marriage between such persona when one of the persons in- 
tending marriage is a minor, before the expiration of fourteen days 
after the receipt of notice of such marriage, or without sending, by the 
post or otherwise, a copy of such notice to the Marriage Registrar, or, if 
there bo more Marriage Registrars than, one, to the Senior Marriage 
Registrar of the district ; 


knowingly and wilfully issues any certifi.cate the issue of which 
' atitboriss<iiy has been forbidden, under this Act, by any person authorize^ to forbid 
tobiddm; :th^ issue * 



XLVof 18G(J 
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or knowingly and wilfully solemnizes any marriage forbidden by aoloranizing 
any person authorized to forbid the same, " 

shall be punished with imprisonment for a term which may extend 
to four years, and shall also be liable to fine. 


74. Whoever, not being licensed to grant a certificate of marriage Unlicensed 
under Part VI of this Act, gran is such certificate intending' thereby to 

make it appear that he is so licensed, shall be punished with imprison- protending to 
nienl for n, ienii wliicJi may oxiond In fire years, und sliall also bo liable *’•= licwiseX 
to fine. 

’[Whoever, being; lipensed io gTiint certifipates of Tiiarriago nuder 
Part VI of this Act, without just p-uuse refasos, nr wilfully neglects nr 
omits, to perform any of the duties imposod ui>on liim by that Pari shall 
be ptmisbed with fine wbicli may oxleiid io one linndrpd rupees.] 

75. Whoever, by biinself or another, wilfully <lusi.roy8 or injures J>(iifro,viup 
any register-boob or the counterfoil certifipales thereof, or any part 
thereof, or any authenticated extract therefrom, 

or falsely mabes or counterfeits any part of such register-book or 
counterfoil certificates, 

or wilfully inserts any false on b y in any rupIi register-book or 
counterfoil certificate or autbenticaied cxlract, 

shall be punished with imyrnisontnetit for a ienn which may extend 
to seven years, and shall also be liable io fine. 

70. The prosecution for every offence punishable under this Act Xdmttation of 
shall he commenced within two years- after the offence is committed. SndorA^“ 


PAUT VIIT. 

MlRCBIXANTIiOTJS. 

77. "^enever any marriage has been solemnized in accordance with WhaAwat- 
the provisions of sections 4 and 6, it shall not be void merely on aoeouait ^ *^*i®** 
of any irregularity in respect of any of the following matters, aataely :r-» respewbid 

(1) any statement made in regard to the duelling oil <he ]|»emone 

married, or to the consent of any |>ei«on whoee consent to 
such marriage is required taws ’ 

(2) the imtice of ’ i|Khe ^ i V''' , 

.W>ii p iww c « ii i n i|i|ii 'p i j i 
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Correction of 
arrow. 


(3) tlie certificate or translation thereof : 

(4) the time aiul place at which the marriage has been solem- 
nized : 

(5) the registration of the mavriuge. 

78. Every person charged with the duty of registering any mar* 
riage, who discovers any error in the foj*ni or substance of any such en- 
try, may, within one month next after the discovery of such error, in the 
presence of the persons married, or, in case of their death or absence, 
in the jjrcseuce of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, and 
shall sign the marginal entry, and add thereto the date of such correc-^ 
tion, and such person shall make the like marginal entry in the certi- 
ficate thereof. 

And every entry made under this sectaon shall be attested by the 
witnesses in whose presence it was made. 

And in case such certificate lias been already sent to tire ^[Registrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous en- 
try, and of the niarginal correction therein made. 

79. Every person solemnizing a inarriage under this Act, and here- 
by required to register the same, 

and every Marriage Registrar or ‘[Registrar General of Births, 
Deaths and Marriages] having the custody for the time being of any 
register of marriages, or of any certificate, or duplicate or copies of 
certificate, under this Act, 

shall, on payment of the proper fees, at all reasonable times, ollow 
searches to be made in such register, or for such certificate, or dupli- 
cate, or copies, and give a copy under his hand of any entry in the same. 

80. Every certified copy, purporting to be signed by the person en- 
trusted^ under this Act with the custody of any marriage-register or cer- 
tificate, or duplicate, required to be kept or delivered under this Act, 
of an entry of a marriage in such register, or of any such oettificate or 
duplicate, shall be received as evidence of the marriage purporting to 
be so entered, or of the facts purporting to be so certified therein, with- 

’ out further proof of such register or certificate or duplicate, or of any 

entry therein, respectively, or of such copy. 

a[8l. The Registrar General of Births, Deaths and Marriages and 
itiajctisgea f or appointed under section 66 shall, at the end of every quarter 

^ These words were subatitu^d for the words Secretary to tUe liOOel CJot&hi- 
^ e Local Government respectively by e. 80 A) ol the 
Marriages Regwtratioh Act, 1886 (6 of 1886). ■ 

mei? AcCmi af ftSf ^ ^ Christian Marris«e (Amend- 


SesiTobes and 
cojpfesof on. 
tnes. 


Certified copy 
of entcy in 
lxuwftiago*re- 
dster, oto., to 
be aTidence. 
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in each year, select, irum the certificates oi marriages forwarded to Secretary of 
them, respectively, during such quarter, the certificates of the marriages 
of which the Governor General in Council may desire that evidence 
shall be transmitted to England, and shall send the same certificates, 
signed by them respectively, to the Secretary of State for India.] 

82. Fees shall be chargeable under this Act for — Local Gov. 

enunent to 

receiving and publishing notices of marriages; prescribe feea* 

issuing ^[certifii^aies ior marriage] by Mai'riage Registrars, and 
registering marriages by the same; 

entering protest h against, or prohilntions of, the issue of ^[certi- 
ficates for marriage] by the said Registrars; 

searching register-liooks or ccrtifi(‘ates, or duplicates of copies 
thereof ; 

giving copies ol entries in the same under sections G3 and 79. 


The Local Government shall fix the amount of such fees re** 
iqieotively, 

and may from time to time vary or remit thorn either generally or 
in special cases, as to jt may seem fit. 

83. The Local Government may make rules* in regard to the dis- Power to 
posal of the fees mentioned in section 82, the supply of register-books, ndei. 
and the preparation and submission of returns of marriages solemnised 
under this Act. 


84. The powers conferred on the Local Government by sections 82 
and 83 may, so far as regards Native States, be exercised by the Gov-ffiroi^ ^ 
ernor General in CounoxL pTative 

^States. 

86. Tbe Local Government may, by notification in tbe official i*owwto 
Gazette, declare wbo sball, in any place to which this Act applies, he £u 
'deemed to he the District Judge. District 

Judge. 

^[86. (7) The powers and functions exercisable by the Governor 
General in Council under sections 6, 8, 9, 47, 48. 66 and 84 shall so 
fax as regards any Native State which is within the political charge of «*»»»»*> 


wor^ were sutetituted for the words "oertifioate of uanium** 
by B. 8 and S^. H of the Bepealing and Amending Aot, 1908 (1 of 1908)^^ 

and "marriage oortifioates » by », 8 

RnIJanr4?dSJ!*® *' Govermnente. see the different tooal ! 

»«*“***“*®^ I’y »■ 2 and Soh. I of tbe-lleTpiwtlettiArt, WSO 
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Native 

States. 


Saving of 

O-onauIar 

marriages. 

Non-valida,- 
tion of mar- 
riages Tvithin 
prohibited 
degrees. 


a Local Government, te exercised by that Local Government. The 
exercise under this section by any Local Government of powers and 
functions under sections 6, 8, 9 and 66 shall be by notification in the local 
official Gazette, 

[2) The powers and functions exercisable under this Act by the* 
Governor General in Council may be delegated to and exercised ])y such 
officers as he may from time to time appoint in this behalf.] 

87. Nothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent between subjects of the State which 
he represents and according to the laws of such State. 

88, Nothing in this Act shall he deemed to validate any marriage 
which the personal law applicable to either of the parties forbids him 
or her to enter into. 
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[See sections 12 and 35.) 


Notice of Maheiage. 

To a Minister [or Eegibtrer] of 

I liereLy give you notice that u marriage is intendod to be had, 
within three calendar months from iho date hereof, between me and the 
other party herein named and described (Uiat is io say) : 



(signed) JAMBS SMITB. 

itcMcs in ihie ebhedule are to be filled hp, ae the caae may be, 
and tbe blank divisipn tbere(>f is only to be filled up when one of the 
parties lives in another district*] 
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(Schedule II. — Certificate of Eeceigt of Notice.) 

SCHEDUIiE II. 

(See sections 24 and SO.) 

Certificatk oi' Sbceipt of Notice. 

I, 

do Iieroby certify that, on tke day of , notice was 

duly entered in my Man-iago Notice Book of tlio inaniage intended be- 
tween the parties therein named and def’oribed, delivered under the 
hand of one of the parties (that ia lo .any) : — 








Clinich, fhapi'l or j 

Ihbtrlot It) winch 


Coi.di- 

tios. 

ILdiik or 


llwoll- 

rjpiiftth 

vJasu of woihlup ! 

the other party 

Kamos, 

pjofpH- 

Afre 

11 IK 

of I en- 

11) will 1i dm 

roHulOh, whin tho 


Hlou. 1 

p'uce. 

t*. 

li.uiriaKi* iH to Do 

paitiCH dwell in 







Koleiiini/cd. 

diflorent dl&trlcta. 





•jw 




« 

g 

S 

£( 

1 

Cas^jienter. 

Of full age. 

<» 

•j 

■*s, 

c; 

1 

•is 

© 

S 

•S 

II 



1 








||H 

1 





i 




|> 

e 



1 



K 

ft . 

© 

1: 

© 


i '1 

1 

O 

lie 

^ tt 

s 



and that the declaration, ‘[or oath] required by section 17 or 41 of 

the Indian Ohristian Marriage Act, 1872, has been duly made by the XVofltlK 

said (James Smith). 

Date of notice entered ^ The issue of this certificate has not 

C been prohibited by any person author- 
Date of certificate given ) ized to forbid the issue thereof. 

Witness my hand, this day of seventy-two. 

(Signed) 

This Certificate will be void, unless the marriage is solemnized on 
or before the day of 

[The italics in the schedule are to be filled up, as the case may he, 

: ttnd blaht division thereof is only to he filled up when one of the 
iiiveft 'itt ahother iistrijct.] • 

' i' l '^ ^ ■ '''■ r- I I ' ' , - ' I ' ■ ' 

of Repwlihg/iind Aa^ading 
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SCHEDULE HI. 

{See sections 28 and 31.^) 

Eoem of Reoisteh or MAimtAGEs 
Qvarterly Reliivns 
of 

MAIiiaA^GES 
for 

f Cidcnllo, 

The Archdoaroiiry of / Madras. 

( liouihny. 

t CalcvUa^ 
Madras^ 
liombay 


:! 


■s. ^ 

do hereby certify that tlie aiiuexod am (‘orrfici copies of the originals 
and Official Quarterly Iteiurns of Marriage within ihe Archdeaconry 

J Madras, ^as made and transmitted to mo for the quarter cotn- 
[^Bomhay, J 
mencing the 
day of 


day of ending the 

in the veai* of Our liord 


ISignaiure of RegistrarJ] 
r Calcutta^ 

Eegistrar of the Archdeaconry of J Madras, 

L Bombay, 

r Allahabad,, 

MAEBIAGES eolemuized at ) Barrackpore, 

j Bareilly, 

Calcutta, etc., etc. 
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Mamed m the 

This marriage ties solemnized between us ^ ie the presence of us-. 

(_ Jitjft/i'f -D J (_ '7>' 't 








CbUTIFICATF 01 Mamiage 
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Married is the > . t 

C James IFhUey ^ Joh:t i^mdA, 

I This was solemnized between ns < > in the presenre ol ns ' 

i^MarlAa Duncan^ j Green, 
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{Schedule F. — Enactments repealed,) 

SCHEDULE V. 


(See section 2,) 
Enactments repea fej;. 


Knmber and year* 

Title. 

Esient^of liopeal. 

Stataie 6S 3, cup. 

84 

An Act to rcmt.ve DonUs rth !<- the 
Validity' o£ c(‘Haiii mnvmproh h id and 
Holomnf zed within the ternforios 

in India. 

Ti e whole. 

statute 14 , & 16 Viet., 
cap. 40. 

An Act fu“ Mtirricp^cp iii Indiii 

The wl.ole. 

Act No. Y o£ 1862 

An Act for givinf^ eflVct to the prijvision*. 
of an Act of ParliaTncni, ]>}iKsed in the 
]6tk year of the rievjuvpont 

ilajofliy, ini itnied ** An Act for Marriaji^ei* 
in India,” 

So much aa has not 
l;»‘en repealed , 

Act No. V of 1806 

The Indian Marmji^e Act, IMjri . . 

^ ' 

The icholo Act, ex- 
cept HO far as it 
u* fat OH to the 
Sfraits Settle- 

ments. 

Act No. XXII of 1806 . 

An Act to extend the Indian MarnaRO 
Act, 1805, to the Ilydcrakfid Asaii^nod 
Dintrioi.R, nml tlio (^intnninenta of 
^pcnndorahiid, TrivuilpTry and Annmg- 
nbad. 

The whole. 
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of 1872. 


of 1S72. 


ACT No. XVIII OF 1872.^ 

\29th August 7572.] 

An Act to amend the Indian Evidence Act, 1872. 

Whereas it is expedient to amend the Indian Evidence Act, 1872;* Preambte. 

It is hereby enacted as follovs’s: — 

1. This Act may be called the Indian Evidence Act Amendment Act. Short titleg 

[ComT)ience7/ienb.'] Rep. by the Repealmg Ac^, lS7d {XVI of 1874). 

2. In section 32 of the Indian Evidence Act, J872,* clauses (5) and Ariwndmenfe 

(6), after the word relationship," iho words by blood, marriage or 1372 , aeofcion 
adoption " shall be inserted. 32 clauses (3) 

3. In section 41 of the same Act, lines 17, 20 and 23, after the Amondmont 
word judgment/' the words ** order or de(‘Teo " shall be inserted. ^ snetioa 

4. In section 45 of the same Act, line 5, after the word art/' the 
words or in questions as to identity of handwriting " shall be inserted. 

6. In section 57 of the same Act, paragraph (13), after the word 
** road," the words on land or at sea " shall bo inserted. ^ ^ 

6 . In section GO of the same Act, line 5, after tlie word is," the 
words or to his attorney or pleader " shall l)o inscirted. 

7. In section 91 of the sumo Act, e.rcepimi 2, for the words ** under Amendment 
the Indian Succession Aci ," the words admitted to probate in British 
India/' shall ho substituted. 

8. [Amendment of seefdon 92.'] Rep. by the Repealing Aot, 1876 
{XU of 1876). 

* For the Statemont of Obioets find Keawms, see Gassetie of India, 1872* Ft. V, 
p. 631; for Proeeoclini]^ in Council, see ihida 1872, Supplement, i)p, 022, 923 and 050. 

This Act has been declared in lorce m — 

Upper lurma ptonorally (except the Shan States), as amending Act i of 1872» 
see s. 4 (1) and the First Schedule, Burma Laws Act, 1808 (13 of 1898), 

Bur. Code: Vol. I. 

in the Hanthal PargansH by the Santhal Farganas Settlement Begulatiou 
(3 ol 1872) OH amended by t he Santhal Farganas Justice and Laws Begula- 
fcion, 1899 (3 of 1899), B. and 0. Code; VoL I. 

Ife has boon decinreu, by notification under s. 3 (a) of the Scheduled Blstriots 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely!-— I 

The DistrioU of Maa^rib^h, 

Xiohiird^a and M4hbhum, 
and r'argana Dbdibhum and 
the holban in the Distnet of 
Bmghhum, ('the District of 
j^hardaga, now oalied the 
Kauchi District, ace Calcutta 
Ua?5otte, 1899, Ft. J, p. 44, 
then included the Paliunau 
J)iBtriot, separated in 1894) . 

The North-Western Provinces 
T^tra 


ttaeette of India, 1881, Ft. I, p. 504. 
JOifcto 1876. Ft. X, p. 506p 


As to application of this Act, «s being part of Act I of 1872, to other places, see 
thd second footnote on p. 865, supra. 

L-.. ^ 



Amcndmont 
of Beotioa 
108. 


Aiuondment 
of secliionfl 
12C and 12S, 


Ameudmoiit 
of eeotion 
155. 


Proamblu. 


Amend tuent 
of Act XLV 
of mo, 
section 230. 
*^Coia ’• 
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Penal Code Amendment, [1872: Act XIX, 

9. In section 108 of the same Act, line 1, for the word “When,” 
the words “Provided that when” shall be substituted; and, in the 
last line, for the word “ on,” the words “ shifted to ” shall be sub- 
stituted. 

10. In section 120 of the same Act, line 22, and in section 128 of 
the same Act, line 6, after the word “ barrister,” the word “pleader ” 
shall be inserted. 

In section 126 of the same Act, line 16, for the word “ criminal,” 
the w'ord “ illegal ” Hball be substituted. 

11. In section 155 of the same Act, paragraph (2), for the word 
“ had,” the word “ accepted ” shall be substituted. 

12. [^Savinff of Act XV of 1852, section 12. Rep. hy ike Indian 
Oaths Act, 1873 (A of 1873). 


ACT No. XIX OF 1872.' 

[29tk August 1872.'} 

An Act to amend the definition of “ Coin ” contained in the 

Indian Penal Code. 

WnKUEAS it is expedient to amend the definition of “ coin ” con- 
tained in the Indian Venal Code, section 230; It is hereby enacted aaxnvof i860 
follows: — 

1 . For the first panigraph of tlie said setstion, the following shall be 
substituted : — i 

“ 230. Coin is metal used for the time being us niouoy, and stamped 
and issued by the authority of some State or Sovereign Power in order 
to be BO used,” 

*■ Short title, Tho Indian 1^‘niil (Jndo Aniomlmenfc Act, 1872. #SV.c the Indian 
Short Titles Act, 1897 (14 of 1897). 

For ttio Btntoment of OhjoctH and lioasons, Gazette of India, 1872, Pfc, V, 
p. 012; for i’roceedinffs in CJouncil, uv ihid, 1B72, Supplomoni, pp. 860, 928 and 

This Act has been deciUred in force in— 

the Santh4I Parganas hy tho Sanihil Parganas Settlement BegtUatioh 
(3 of 1872), as amended by the Hanthdl ParwanaH .Inatioe and Laws Regu- 
lation, 1899 (3 of 1899), B. and 0. Code; Vol. 1. 

It has been declared, by notification nndor s. 3 (a) of tho Rc.hochilod Difltrlotd ,, 

Aefc, 1S74 (W of 1874), to be in force in the following Scheduled Bisiriets, 

, .namely 5— 

The Bifitrictti of Hazariiiagh, libhtirdaga and MonbKum, and Pargana Bhal- 
' bhum and the Kolhan in tho Bistriot of Singhbhum. (The Bismot of 

liohatdaga, now called the Ranchi Bistriot, les Oalcutta Qaaette. 1899, 

Ptk li p. 44, then included tfie Palamau District, separated id i894). 

«e* tiaiett* of mils, 1881, Pt. T, p. 604. 

I I The North-Western Provlnoea Tarai, (laaette of India, 1876, Pt, I, p* 606. 





'» e A)jcTd('nt‘i Act, 18 -'j3. 

AcroiiiiUtutfa — fice Punlic AccoM^itatitV ‘J^fauifc A(ih> ISoX 

Arlinp »lud'^os Aci., 

Ac’tin,'!; .lud-'c'., po’Aor to aj»poinii 

]i.'i){\c‘UnciiiH. coil driioiaori a? r-i rUiin 

Api/rontwcu'* Art, IW) , . , 

ApptcnUce^i, 

afjhifTriiaent of, to now inri^lor 

aianiLonatu'O of, vvlio^o niiistor <li*. , 

fii)\vcra of niji^'islnito in rnso of roiMplaiuL .tv raasicr 

powers of inast(‘r or liis aj^ont in C'ha,>tu,o 

Appioiit ico.sliip conUiict-, 

aIt<‘ratiou of iorws of wwivn and lonijinatom of . 

form and oontonts of , ... 

not valid unlom execjutorl as proMoribed 

sij^Matnrcs to 
Cliiia, 

uppronticitifi: of, botweon 10 ami 18 .vrars . . • . 

apprenticing! of, bronglit up by public charity . , . * 

Complaint, 

Jiniitatlon of, of nmnicr jigjainst approntbic . . , . 

limitation of, of apijr(»nt4<'C master . * . • 

Contract, 

apjiropriation of nuoi reeovorod for appronticu, on cancelmont of 
cancolmcnt of, fur miHconcluci of appraniioo • « » . 

Bvidonoe of age in quoationa a» to r%ht of aorrico 
lufolvonoy, offoot' of| .of xnaator during apprentioMhip . 

Magistrate, pwor of, in oaae of complaint hy maetor against 

apprentice 

Magistrates* Courts, persons amenable to jurisdiction of . 
Magistrate or Justice, powers of, acting for orphans . 

Master, effect of death of, during approntiooship , , , * 

Master or agent, liability of, for assault . . • * , 

Mufaasal Magistrates, appeal from orders of , , . » - 
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Bills of Lading— Indian Bilk of Lading Act, 1866. 

Bombay Buivcrsiiy Act, 1867 95 

Annual Aooounts . * « . 99 

Obancsellor, o5loo of, vacated by leaving India ..... 98 

Fees * 90 

Fellow, appointtaent of, may be oanooUed 99 

fnoorporailon .... 95 

Property, power to hold and dispose of 98 


OtiloaltA UnlvArdity A<rti, 1867 . . , .'m- • ■ . . 69 

Annual' Aoooaatc . M 

ChancaUor, ofiSoe^of, f'aoatod leaving India 88 

, OhanoaUor, Viee^^hanoellot and Fellom to imperiatend affairs of t£ia ' 

. 'V-V‘fnite»ity . . . . . ■ . , 94 

{ m ) ' ' 
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Index^n 


Calcutta UnivcTsity Act, 1857 — concW 
Fees 

Fellow, appoinLmont of, may bo caucellod 

Incorporation 

Propcjty, power to liold and dispose of 
Carriages — see Stage-Carritages Act, 1801. 

Oarrieis Aob, 1865 

Carrier, 

common, liable for loss or dumago cautacd by Tiogloci or fraud of 

hunfeclt* or iigenb ... 

for canyiJig properly, payment may ho rt‘quirod at rates fixed by . 
in respis'l, of what property, liability of, not lirniLod or alFcctod 

by puhiio notice 

not liable for loss of certain fioojs above lis 100 in vnlno, unless 

deli veered as such 

with our tain exceptions may limit liability by special contract . 
J^sa 01 injury, notice to be given within six months .... 
Negligence or criminal net, plaintiff in suit for Iohs or damage or 

non-dclivory, not required to prove . 

Property, person entitled to recover in respect of, lo,.i or damaged, 
may also recover money paid for its carnage . . . , 

Hailroad or tramroad, 

in \\hat case owner of, liable for loss or damage 

liability of owner of, construclcd under Act 2ijl of 1863, not limited 

by special contract . . 

Caste Disabilities Kmuoval Act, 1850 

llcligiou or loss of caste, law or usage which inlli(‘ts forfeiture of rights 

on change of, not operative , 

Cattle Trespass Act, 1871 

Cattle, 

damaging land . 

damaging public roads, eanals and ©mbanhmente . . . . 

dolivor 3 >^ of, to owner disputing legality of soizare but paying 

deposit 

fines for, impounded . . • 

penalty for damage caused to land or crops or public roads by pigs 
penalty for forcibly opposing the seizure of, or rescuing the same . 
procedure be not claimed within a week . . « • • 

procedure when owner claims, and pays fines and charges . ♦ 

recovery of penalty for mischief caused by • 

unsold, delivery of, and balance of proceeds 

lOompistnBation, 

for illegal seizure or detention 
recovery of 

saving of right to sue for 

Complaint, procedure, on 

Definitions . . . 

Fines and expenses, 

appliqaitlon of, and unclaimed proceeds of sales . . . . 

applidation of, recovered under 26, 26 or 27 . . 

deduction of . 

disposal of, and suiijlue , ii^rocee^ of salee S * * - * * 

prooedxire when owner refuies or omits to pay. . . , 

Founds, f;:; ^ 

<^ntrol of , . . . , , ^ " , * . , 

(^tahlishment of . . . . . ‘ « . . « » 

Pound-k^pere, ^ * 

, appointment of * » , . . .u . . * 



Indese, 
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‘Cattle Trespass Act, 1871 — eoncld. 

Pound-keepers, 

ex-officio in Madras and Bombay 

may hold other offices . 

officers and, not to purchase cattle at sales . . * . 

penalty on, failing to perform duties 

suspension or removal of 

to be public servants 

to keep rogistors and furnish returns 

to register 

to take chaige of and food caltlo 

when not to loloasc imiioundod rattle 

Power for local Govormnonb io transfer rovlahi funciloiis to Joc-il 
authority and direct credit of surplus leceipts to local hind . 

Contract — see Indian Contract Act, 1S72. 

Converts— Dissolution of Native Converts’ Marriages Act, I8G6 

Conveyance of Land Act, 

Act to apply only to casus governed by English law .... 
Coutingonfc cslatos without trnstecs to preservo, to lx* pr<vlf*c(cd 
Deed, 

examination of married woman apart from her husband 
e'recntion of, by married woman ....... 

if bu^iband bo a hiualic, Court may direct aeknoulodgin'iifc l»y, 

without bis concurrence • ‘ 

of married woman, when to take effect 

simple, estates may bo convfsyod by 

Sni)rojiic. Court may appoint Cora mi ssi oners to take .irknoribdgrnonJ* 

^ Riinplo, tenant in tail, may di'.poic of or enlarge In o i.»t<' b 

when presumed to have boon aclciiowl*'(i|,o<i ..... 
words of limitatidn ta, not noi'csMiry in, to give osinto by in- 
licriiaii^H) ........... 

Estato limited to heirs shall not unite vdth prior lifo-ostato , 
Judges, stOA, to sign memorandum of ao|diowlodgmont ... a 
b fa rried < woman With husband’s concurrence may dispose of estate by 

(lord acknowledged 

No ronveynncG to operate toHiously ....... 

Saving of married woman’s powers of alienation 

Trust money, hon/i fide purehasors not rei^tiirod to boo to ai>i)li(*ntion of 

Court Fees Act, 1870 

Complainants, written examination of ...... * 

Decision of question as to valuation 

Definition 

Documents, 

admission in criminal oases of, for which proper fee has not been 

paid 

amended . 

exemi^tion of . . ; . 

, stamping, inadvertently;^' i;ec6ived . / . 

Fees, - ' ' i 

oolleotion of, by stamps ; 
oomputatioi of, in oeiiiaiii suits for money, etc. ... ... 

levy of, in Higfc^CJourts bn their original sides . . ^ 

levy of, in President Small Cause Courts . . . • 

on dbouments filed, etc#, in High Courts in their extraordinary 
jurisdiction . * * * > 

on documents ^ed in Hufasiei^ pourts or in public offices . 
nn memorandum of appeal against order relating to compensation * 
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Court Fees Act, 1870 — concld. 

Fees, 

paid on memorandum of appeal 

power to reduce or remit 

piocodure in case of difference as to necessity or amount of 
refund of, on application for review of judgment . 
refund of, where Court reverses or modifies its former dt^ctision 

on ground of mistake 

saving of, to certain oflicors of High Courts . 

Market value, 

power to ascertain nett profits or . 
pioccduro where nett profits or, wrongly ostiTiiaLod 
Mesne profits, procedmo in suits for, when amount decTCod oxccmmIs 

amount claimed 

Peons, numhor of, in district and subordinate Coiirfcs, ofc. 

Probates, Letters of Administration and Coitifioatcs ol Admniistrati(m 
Administi ator to give proper .sccuriLy before letL'M's stani])C(l 
decliired valnl as to trust property though not covered by cOurt-foe 
oxecutors, etc,, nut paying full court-foo on, within ru\ iiionthn of 
discovery of undor-ijaynicnt .... 
notice of application for, to bo givcui to revenue jinthoritics 
procedure thereon .... . . 

payment of court-fees in rosiiect of 

provision for case where too low a court-lei* 1ms been paid 
roeovoiy of ponaitios 

relief where too liigh a court-foo has been paid . 
relief whore debts dne from u dec<‘aK(Ml person have been 

out of hifl estate 

relief in case of several grants * . . . . 

ProeoBs fees, 

rules as to cost of processes ... 

tables of , 

Stamps, 

Ciinoellation of 

rules for supply, renowal and keeping accomvfcs of 
sale of 

to be improsHod or adhesive .... 

Court Fees Act, 1870, Amendment Act, 1S70 
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X>eserteTS — see European Deserters Aet, 1850. 

Divorce— 

See Indian Divorce Act, ,1869. 

See Parsi Marriages and Divorce Aot, 1865. 

Dower Act, 1839 * . . . 

Dower, 

agreement nob to bar, may be enforced . 
barred by declaration in doed or will . . * . 

bequest of personal estate to widow, not to bar . . 
devise of real estate to widow to bar . . , 

legijjCies in bar of, entitled to preference , 
no« Out of estates disposed of , . ' i 

restrictions to . 

seisin not necessary to give title to ... . 

Partial estates, priority to, charges and specialty debts 
, Savings of certain rights and jurisdiotfe^tts . t ' - 
Widows entitled out of equitable estates ^ 
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Pages. 


Eniployeis and Workmen (Disputes) Acij 1860 104 

Disputes, 

Govetnment may empower any jMagistrate to decide, as to wages 

or price work . 104 

piocedme in investigation of » 104 

Magistrate’s jurisdiction, 

local limits of , . . 104 

pecuniary limits of . . . 104 

No appeal 105 

Order for payment 105 

Penalty for workmen lef using or neglecting to work .... 105 

Power to Older specific poiformance .... . . 105 

Propeity, distrained, question as to . 105 

European Deserters Act, 1856 83 

Oharge may be in the alternative ........ 84 

Conviction, 

to be quashed on meiits only 84 

form of ^ 84 

Deserters, Commanding Officer or Magistrate may issue ivarrants for 

appiehension of 85 

P(‘niilty on master in coitain cases if a deserter be concealed on board 

his ship 81 

Persons apprehended how to be dealt with 85 

Warrant, to whom to bo addressed and ])y whom to be executed . . 86 

Evidence— .see Indian Evidence Act, 1872. 

Excise (Spirits) Act, 1863 . . 138 

Confiscation, in cases of conviction midor ss. 3 and 4 . . . . J40 

Ofioiidor, imprisonment of, in case of failure to recover penalty . . J39 

PoJnalties, 

for breach of rules 139 

ior attempting to render lit for liuraan consumption spirits 

icmovod under Act 139 

liow^’ levied . . ^ . , . , 339 

in of non,-*'payment of, offender may be dotainod i>endmg 

return to distress warrant 139 

Spirits, 

duty,*, payable on removal of, from distillery 138 

rules of ascertaining that, to bo removed have been rendered unfit 

for human consumption ........ 139 

Fatal Accidents Act, 1865 73 

Suit, 

fur compensation to the family of a iierson for loss occasioned to 
it by his death by actionable wrong 74 

^ not more than one, to be brouglit 74 

plaintiff shall deliver particulars, etc., in . . , . , . 74 

clainf' for loss;;fco estate may be added 74 

Fees****^ ' ' ' ' ' I 

See Court Fees Acjfc, 1870. ^ 

See Bherif^s Feea^ Act, 1852. ' > 

Female Infanticide Prevention Act, 1870 . 328 

‘ Children, power to place r^jeglected, under supervision , . 1 . 330 

Measures, XK)wer to take, uhder Acb in particular districts . '* , 328 

Prosecutions, saving of, under other laws 820 , 

Bales, ^ 

confirmation and publication of , 329 

power to make * . 328 

punishment for Sreaoh of . , , 329 
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Foreigners Act^ 1864 

Bail, persons apprehended may he admitted to ■ 

Definitions 

Exemption of persons from provisions of Act . , . . 

False answer, penalty for * • 

Foreigner, 

being master of vessel or employed therein to roporL on cessatiou 

of employment . _ • ■ 

certain officers may board vessels to ascertain whether, is nbonnl . 
Government may order, to remove himself .... * 

may be appiehended and detained pending order of removal 
neglecting to ropoit, may be dealt with in like manner as tiavel- 

Eng without license 

not to travel in India without license . . . . 

procedure on apprehension of 

proof of being 

refusing to remove or returning without lioenso nfUu removal, 

may be apprehended and dotaiucd 

refusing to give account of himself, not to be allowed in disombark 
to report his ariiral in India in coitain eases .... 
travelling without or contraiy lo conditions of lieoiiso, may bo 

apprehended 

what to state in report 

Governor General may order all provisions of Act to be in foi’CJO in 

British India or in any part thereof 

License, 

by whom to be granted 

may bo granted subject to conditions and may ho revoked . 

what to be stated in 

Master of vessel, penalty for neglect by, to comply with reipiiKi lions 

of Act 

Natural born subjecis, Governor General may prohibit person not 
being, from travelling or passing ibrough any part of India, etc. , 

Obstruction, penalty for, of officers 

Passengers, master of vessel to furnish list of, and to give information 

respecting 

Forfeiture Act, 1859 

Attachment without adjudication of forfeiture not questionable unless 
,1 ^ y dander be acquitted within one ymr 

Conviction involving forfeiture, not questionable in suits relating to 
forfeited property * . 

Oonviotiott not questionable because capacity of convicting officers 

not shown 

, Exemption of pardoned persons . 

Eights of parties not charged with ofience involving forfeiture . 
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G^ttes^sse Official Gaaiettes Act, 1863. 

Oofernnient CJteoers^ Indemnity Act, 1860 
^l'^T[ndeminity, 

for certain aqts since 10th Ma^y^ 1867 . . . . ij 

in respect of penalties, etc*, imp^jsed since 10th May^ 1867 . 
Government Seal Act, i8^ . . . * v i . . . * ^ , 

Seal to be cfsed instead of seal of Baet fcniia Oompany . 

Hindu "Widawfe’ Ee^arringe Act, iSeCt y. , . , , , , , . , 

, Hindu widows, ' ■ , i' J 

oeremonies oQUstituidng 7<l]id -nurrisgs to bsft ' lAnie efleot on 
■ msniage of . • , ■ • , i' . 

diildteWj la Aot to render;,.flapilils,ofi^n^:FiiJUg,,, , ^ „ 
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Hindu Widows’ Re-marriage Act, 1856 — conoid, 

Hindu widows, 

consent of nearest male relative required to le-mairiage of minor , 89 

consent to re-marnage of major, not required 89 

guardianship of children of deceased husband on re-marriage of . 88 

marriage of, legalized 87 

rights of, in deceased husband’s property, co cease on i e-marriage 87 

Marriage, 

punishment for abetting, made (‘ontrai-y to s. 7 . . . 89 

effect of such 89 

Illusory Appointments and Infants’ Pro])orty Act, 1841 .... 25 

Extension of 11 Geo. IV, caps. 46, 47 and 65 . . 25, 26, 27, 28 

Saving of certain cases 28 

Indemnity — see Government Officers’ Indemnity Act, 1860 

Indian Bills of Lading Act, 1856 81 

Bills of Lading, 

in hands of consignee, etc., conclusive evidence of shipment, as 
against master, etc. 82 

rights under, to vest in consignee or endorsee . * . , . 82 

Nothing in Act to affect right of stoppage in transitu or claims for 

freight 82 

Indian Christian Marriage Act, 1872 507 

Certificates, 

copies of, to be entered and numbered . . ... 620 

declaration before issue of , , 517 

false oafcli, declaration, notice or, for procuring marriage . , 529 

forbidding by false personation, issue of, by Marriage Registrar . 630 

form of 518,525 

grant of . - . 528 

issue of, “in case of minorifsj 513 

issue of, to Native Christians 518 

issuing, or marrying without publication of notice . . y 581 

issuing, after expiry of notice, etc. 532 

liability for frivolous protest against issue of 525 

oath before issue of . * > ^22 

of notice, issue of, given and declaration made . , , . 517 

of notice, given and oath made 522 

of certain marriages, for Secretary of State 534 

power to prohibit by notice, issue of 517 

procedure on receipt of notice prohibiting issue of . . . 518 

Registrar to add number of entry to, and wend to Registrar General 520 
to be forwarded to Marriage Registrar, copied and sent to Regis- 
trar General , , , . 520 

to he sent monthly to Registrar General 5^ 

void, if marriage not solemnised within two months * . , 518 

officers to whom Registrars in,iBfative States shall send . * ► 527 

Oertified copy of entry in marriage register, etc., to be evidence * 684 

Correction of errors * ^ ^ . , * * , , ^ 584 

Definitions 6DI 

Fees, 

Local Government to prescribe 535 

power to prescribe, and rules for Native States .... 636 

Licenses, 

grant and revocation of, to solemnly marriage ^ * 513 

special, fee for , , 515 
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Indian Christian Marriage Act, 1872 — contd. 

Licenses, 

to persons to grant ceitificatos of inairiages between Native 

Christians .... 

unlicensed person granting certificate, inetending to he licensed 
Marriages, 

ccitain, to be registered in duplicate 
consent of fatherj or guaidian, oi mother 
consular, saving of . . 

entries of, to be signed and attested , 
intended, notice of ... . 

lulended, in private dwelling, notice of 
intended, publication of notice of 
intended, befoie Marriage llegi.stiar, notice of 
iion-validation of, within prohibited degiees 
of Native Chiistians, under Pt. I or PL 111 of Act, books in 

which, are registered 

of Native Christians, on i\hat conditions, may he certified 
persons by whom, may he solemnized .... 
persons authorised to solemnize, other than clergy of Churches of 

England, Scotland and Home 

place for solemnizing 

piocedme on receipt of notice of 

publication of notice of 

quarteily returns to Archdeaconry 

registration o£, solomiuzed by clcrgymon of Church of England 
registration of, solemnized by clerg>mion of Olmreli of Komo . 
registration of, solemnized by olorgymen of Church of Scotland 
registration of, solemnized under Pt. V of Act 
legistraiion of, betwoon Native Christians . . ♦ . 

Homan Catholic, Pi. VJ of Act not to apply .... 
saving cf, solemnized under siiocual license .... 
sending copy of notice of, to Marriage llogistrar when one party 

is a minor 

solemnization of 

solemnization of, after issue of certificate 
solemnizing without due authority . * . , 

solemnizing, out of proper time, or without witnesses 
solemnizing, without notice or within fourteen days after notice, 
with minor .... 
to be solemnized according to Act 

what matters need not bo proved in rospoct of, in accordiinoo with 
Act . 

when to l>e registered 
when, not had within two months after notice, new notice required 
Marriage Notice Book, notice to be filed and copy entered in 
Marriage Uegistrar, 

in Native States 

may ask for particulars to be registered ..... 

to ascertain that notice and certificate are undei stood by Nativo 
, Ohnstiane 


Nathe Christians, to be made to understand declarations . 

Petitions, 

when Marriage Begistrar refuses certificate . , * . 

when Marriage Registrar in Native State refuses certificate . , 

“eo«'««ry is insane, or unjustly 

to SLigh Ocyirt te order certificate in less than fourteen, days 
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Indian Christian Marriage Act, 1872 — eoncld. 

Power to declare who shall he District Judge 

Powers and functions exerciseable as regards Native States 

Prosecutions, limitation of, under Act 

Register Book, 

destroying or falsifying 

keeping of, and deposit of extracts therefrom with Registrar 

General . . . , 

searches in, and copies of entries 

Registration — see Maiiiages. 

Rules, power to make .... . . 

Soaiches and copies of entries 

Solemnization — .see Man lagcs 

Indian Coasting Tiado Act, 1850 

Coasting trade, fieodomof ships other than Btitisli in 
Indian Contract Act, 1873 . . 


Agency, 

agent not entitled to ronmn oration for hnsiuoss inisconducto il 


agent to be indoninified against consequences of lawful acts . 
agent to be indoninified against consequences of acts done in good 
faith ......... 


agent cannot personally enforce, nor he bound by contracts on 
behalf of principal 


agent’s authority in an emergency • 


agent’s lesponsibilifcy for sub-agoiit 

agent’s responsibility for sub-agont appointed 'without authority . 

agent’s duty on naming person 

agent’s duty on termination of, by princijial’s death or insanity , 
agent’s duty in conducting pniunpal’H business , . , . 

agent’s accounts . 

agent’s duty to communicate with piincipal 

agent’s right of retainer out of sums r<^ceivccl on principal’s 
account 


agent’s authority may be express or implied 

agent’s duty to pay sums roceivod for principal . . . ^ 

agent’s lien on principal’s property 

compensation for revocation by principal or renunciation by agent i 
compensation to agent for injury caused liy principal’s nogleot , 

consequences of notice given to agent 

consequences of inducing principal or agent to act on belief that 
principal or agent will be held oxclusively liable 
consideration not necessary to create ...... 

definitions 

effect of ratifying unauthorised act forming part of a transaction . 
effect on agreement, of misrepresentation or fraud by agent . 
enforcement and consequences of agent’s oontraots 

extent of agent’s authority 

knowledge requisite for valid ratification 

liability of pretended agent . , , * . , . . * , ■ 

liability of principal inducing belief that agent’s unauthorised 
acts were authorised . . » * ' . . « < » 

non-liability of employer of agent to do a criminal act , 
notice of revocation or renunciation . , * . 

performance of contract with agent supposed to be principal . 
person falsely contracting as agent not ^titled to performance . 
principal’s right to benefit gained by agent dealing own 

account in business of . . ,, ; , 

principal how far bound wheA age^t ^ 
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Indian Contract Act, 1872 — contd. 

Agency, i 

principal not bound when excess of agent’s authority is not 

separable 

ratification may be expressed or implied 

ratification of unauthorised aeb cannot injure third person . 
relation between principal and pm son duly appointed by agent 

to act in business of ‘ . 

representation of principal by sub-agent ijroperly appoinlod 
revocation where authority has been partly oxc>*ciBed . 
revocation and renunciation ma^ be express or imiilicd 
right of person as to acts done for him vwUiont ]n\ auihority , 
right of principal when, agent deals on his own account in brininess 
of, witliout piincipal's eonaeiit .... 
rights of parties to a c‘ontract made by af^ont not dl^•‘lo,,<‘d , 

rights of person doaJing with agent personally Jiahlo 

skill and diligence required from agtmt 

sub-agent’s rcsjionsihility 

termination of 


termination of, where agent has nn iiiiKjrctti in subji cb luaitor 
termination of euh*agent*a autbonty , , . , 

when agent cannot delegate 
when principal miiy revoke ageui’s authority , 
when termination of agent’s autlioriiy takes as to agent 

and as to third persons 

when agent’s I’emuncration liccomes duo . , , , 

who may employ agent 

who may bo agent 

Agroemonts, 

by way of wa/<or void 

contingent on impoasililo events void .... 

in restraint of marriage \oId 

in restraint of trade void 

in reatiaint of legal prooeoilingH void .... 

to do impossiblo act void 

void, whore both parties are under iniHtak(‘ as to matUir of fact 
void, if considerations and objects unlawful in part 

void for uncertainty 

voidability of, without free consent 

what, are contracts 

what consi derations and objects are lawful and whul nob 
without consideration void, etc, . . , . , 

Bailment, 
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apportionment of relief or compensation obtained by suit . 
bailee when not liable, etc., for loss of thing bn tied . 
bailee not responsible on re-dolivery to bailor without title . 
bailee’s responsibility when goods are not returned 
badee’s particular lien * , . . . , . ] 

bailor entitled to increase or profit from goods balled ! 
bailor’s duty to disoJose faults in goods bailed . 
bailor’s responsibility to bailee ... 
care to be taken by bailee . 

defaulting pawnor’s right to r^deeigi . . * ' 

^ ^ 1 ! 
deUvery te bailee how made . : ! [ 

effect of ihWnrt tidth bailor’|si ebnaent, of hk goods with bailee’s 
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Indian Contract Act, 1872 — conid. 

Bailment, 

effect of mixture without bailor’s consent, when goods can be 

separated . . . . , 

effect of mirture without bailor’s consent, when goods cannot be 

separated 

general lieu of bankers, factors, etc. 

gratuitous, termination of, by death ... . , 

liability of bailee making unauthorised use of goods bailed . 
pawnee not to retain for debt of promise other than that for which 

goods pledged 

pawnee’s right of retainer 

pawnee’s right as to extraordinary expenses incurred 

pawnee’s right when pawnor makes default 

pledge by possessor of goods, or of documentary title to goods . 
pledge where pawnor has only a limited interest . , . , 

repayment by bailor of necessary expenses 

restoration of goods lent gratuitously 

return of goods bailed on expiration of time or accomplishment 

of purpose 

right of third person claiming goods hailed 

right of finder of goods j may sue for specific reward offered . 

suit by bailor or bailee against wrong-doer 

termination of, by bailee’s act inconsistent with conditions . 
when finder of thing commonly on sale may sell it . 

Coercion, defined 


Communication, acceptance and i evocation of proposals, 

acceptance by performing conditions or receiving consideration 

acceptance must bo complete 

communication when complete 

promises express and imiiliod 

revocation of, how made 

revocation of proposals and acceptances ..... 

Oonsontj defined 

Contracts, 

alternative promise, one branch beinj^ illegal .... 
any of joint promisors may be compelled to perform 
application for performance on certain day, to be at proper time 

and place 

caused by mistake of one party as to matter of fact . 
compensation for loss or damage caused by breach of . 
compensation for failure to discharge obligations resembliUj 

those created by ... 

compensation for breach of, where penalty stipulated for . 

coxisequonoes of rescission of voidable 

‘contingent,’ defined * 

devolution - of joint liabilities 

effect of refusal to accept offer of performance 

effect of default as to that promise whidi, should be first performed 
in, consisting of reciprocal promises , , , , . 

efi'ect of , refusal of party to perform promise wholly . 
effect of accepting performance from third person . 
effect of release of joint promisor ...... 

effect of failure to perform at fixed time in, in which time is 

essential 

effect of novation, rescission and alteration of . . . , • 

effect of neglect of promise to afford promises reasonable faci- 
lities for , performance , • 


Paoss. 


485 

485 

487 

486 

484 

488 

487 

488 
488 
.488 
4.S8 

485 

485 

486 

486 

487 

m 

484 

487 

444 

442 

442 

441 

442 

442 
441 

443 

459 

455 

456 
447 

46S 

m 

m 

461 

451 

454 

453 . 

458 

454 

454 

455 

458 

460 

4es^ 



Indew. 


556 


Indian Contract Actj 1872 — (onfd. 

Contracts, 

enforcement of, contingent on an event happening . 
enforcement of, contingent on an event not happening 
liability of party preventing event on which, is to take effect 
mod© of conininnicating oi levoking rescission of voidable . 

obligation of paitios to 

obligation of peison who has received advantage under void 

order of porfoimaiico of reciprocal pi*omises 

party rightfully rescinding, entitled to compensation . 
porformaiiee in manner oi at time piesciibed or sanctioned by 
piomisoe 


person by whom promise is to be performed . . . . 

place for porfoimance of promise, where no application to be made 

and no place fixed for performance 

power to set aside, induced by undue influence , . . . 

promisee may dispense with or remit peiloimance of pioniise 
piomisor not bound to perform, niiloss reciprocal promisee ready 
and willing to perfoim . . 

lecjprocal promise to do things legal, and also other things illegal 
time for performance of pionuso, where no application is to be 

made and no time specified 

time and place for performance of promise, where time is specified 
and no application to be made 

when, bo(‘omo void, ivhich are contingent on specu'fied event 
happening 

vidiat is a sound mind for purjioses of 

when event on which, is contingent, to be deemed imjiossible, etc, 

who are competent to contract . 

Effect of mistakes as to law 

* Fraud * defined 

* Free consent ^ defined 

Ooods, 

ascertainment of, by seller’s seloction 

aenned 

responsibility of finder of 

Goods, sale of, 

buyer’s light on breach of warranty 

buyer to bear loss after goods have become his property 
cessation of right of stoppage, on assignment by buyer, of bill of 
lading 

completion of, which the seller is to put into state in which buyer 
IS to take them 

completion of, when seller has to do anything thereto in order 
to ascertain price 

completion of, whpn unasoeiiiainable at date of contract 
continuance of right of stoppage 

ooniraot to sell and deliver at a future day, goods not in seller’s 
possession at date of contract 

delivery how made . , 

determination of price, not fixed by contract 

effect of delivery to wharfinger or carrier . , , . 

effect of part delivery 

effect of wrongful refusal to accept 

effect 0 ^ use by seller of pretended biddings to raise price k 
establishment of implied warranty of goodness, else. - 
how effected 

lien ^herj payment to be made at future day but no time fiased 
xor aelivery , . , , , ,, , > , * , , , . 
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Indian Contract Act, 1872 — contd. 

Goods, sale of, 

notice of sellei’s claim ......... 

place of delivery 

power of seller to stop in transit ....... 

re-sale on buyci’s failure to peiform ...... 

riglit of seller on stoppage ........ 

right of buyer, on breach of warianty in resi>ect of goods not as- 
certained 

rjglit of seller as to rescission, on failure oF buyer to pay price 

at iimo fixed 

sale and transfer of lots sold by auction 

seller not bound to deliver, until buyer applies for deliveiy . 

seller not lesponsihlo foi latent detect 

seller’s hen .... 

seller’s lien, whore payment to he made at future day, and buyer 
allows goods to remain in seller’s jio.ssossion ’ . 

seller’s hen against subsequent buyer 

seller’s responsibility for badness of title 

stoppage, how effected , 

stoppage, where bill of lading is pledged to secure specific advance 

title conveyed by seller of goods to lui.ver 

transfer of ownei'ship of moveable property when sold together 

with immoveable , 

transfer of ownership of goorlw agreed to bo .sold while non-existent 
transfer of ownorslnp of thing sold which has yet to bo ascortiiinod, 

made or finished 

warranty of sonndnos.s implied on sale of iirovisions . 

warranty of bulk implied on, by samiilo 

warranty whore goods are sold on being of a certain denominatian 
waiivanty vvheio goods ordered for specific purpose 
warranty on wale of articles of well known aset^rtairied kind , 
when buyer may refuse to accept, if goods not ordered are sent 
with goods ordered 

Guarauteo, 

consideration or . • . , 

continuing 

continuing, revocation of 

continuing, revocation of, by surety’s death * , , . , 

defined . , . . 

obtained by misrepresentation, invalid 

on contract, that creditor shall not act on it until co-surety joins . 

Indemnity, 

contract of, defined . . , , 

rights of indemnity holdor when sued . . , , ^ , 

Liability of person to whom money is paid or thing delivered by mistake 
or under ooeroion » 

‘Misrepresentation/ defined . , . 

Keoessari^j claim for, supplied to person incapable of contracting 
on hxs own account . * 

Obligation of person enjoying benefit of nont-gratuitous act . * . 

Partnership, 

account to firm, of benefit derived from transaction affooftin]^ , , / 
annulment of contract defining rights and ol^gatkmrt 

continuance of partner*s rigih^ and obHgatiohs after dissolution 4 
■ „ . definitions * S,', -I', !./ ■'* , ' 

dmsolpiion of, prbMWWo^'of Ibnaineea''., / ' ^ ' : * ' . ■ ' ♦ ' . 
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^dian Divorce Act, 1869 — contd. 
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enforcement of, and from orders and decrees e ♦ u v * 

no, as to costs 

to Her Majesty in Council 
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power to make orders as to custody of, in suit for separation 
power to make orders after decree 

power to make orders as to custody of, in suits for dissolution 
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Code of Civil Procedure to apply 
Conjugal rights, 

answer to petition for restitution of 

petition for restitution of 

Costs, 

power to order adulterer to pay 

power to order litigious inter von or to pay . , * . . 

Damages, husband may claim, from adulk'ror . * , ! ] 

Decree, 

for separation or protection order, valid ns to persons doalinec 
with wife before reversal 
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reversal or , 
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DO reversed ' * 

Definitions 256, 
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power to transfer suits . , . . * . . , , 
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Marriage, dissolution of, 
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Indian Divorce Act, 1869 — concld. 

Marriage, nullity of, 

children of annulled marriage 

grounds of decree of 

confirmation of District Judge’s decree of . , . 

petition for decree of 

Petitions, 

forms of, and statements 

seivice of 

stamp on 

to state absence of collusion 

Power to adjourn 

Powei to close doors 

Power to make rules 

Protection ordei'S, 

court may grant .... ... 

desertca wife may apply to court for .... 
discharge or variation of . ..... 

liability of husband soizing wife’s property after notice of 
wife’s leeal tiosition during continuance of . . 

Re-marriage, 


Dngliflh clergyman not compelled to solemnize marriages of persons 
divorced for adultery 

refusing to perform ceremony to permit 


suit 


English minister rei using to pcriorm ceremony to permit use 
of church 

liberty to parties to marry again .... 

Settlements, 

inquiry into existence of ante-nuptial or post-nuptial 

of damages 

power to order, of wife’s property for benefit of husband oi* children 
Suits, 

bar of, for criminal conversation 

by minors 

on behalf of lunatics .... 

Indian Evidence Act, 1872 .... 
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by party to proceeding or his agent 

by persons whose poaiLion must be proved as against party to 
by persons expressly referred to by party to suit 

defined 

in civil oases, when relevant .... 
not conclusive proof, but may estop . . , _ . 

proof of, against persons making them, and by or on their behalf 
when oral, as to contents of documents are relevant 
Business, existence of course of, when relevant , 

Communications, 

conMential, with legal advisers .... 

' duiring marriage ....... 

. f . . . . , 

professional 
Confession, . 

by aamW while ia custody of police not to be proved egainst him 

or promise, when irrekvatit 

Iww »iu* cif, recteived ffotD aa^ed may be proved . , ,v , 


Pages. 


262 

262 

262 

262' 

268 

269 

26S 

268 

269 

269 

271 

264 

204 

264 

264 

264' 


270* 

270* 

270 

267 

267 
266 

271 

268 
268 
367 

376 ^ 

376 

376 

874 

376 

878 

376 

376 

874 

407 

406' 

m 

406* 


87r 

376 

" ,3W' 



Index. 


jor ()i‘ sistl 


Indian Evidence Actj 1872 — contd. 

Confession^ 

made aftei lemoval of impiession caused inducement tin eat 

or promise relevant 

otherwise relevant, not to become irrelevant because of promise 

of secrocyj etc. 

to police officer not to be pioved ... ... 

Conspiratoi, tilings siud oi done by, iii refcienco to (ommon design . 

Definitions . 306, 

Documents, 

certified copies of public ... . . , . 

comparison of signature, writing or seal "a ith others ndmitied 
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Judge^s power to put questions or order jiroducttou ol 
prosumpiiou as to genuineness of (crbified copies . 
presumption as to, produced as lecoids of (‘udein t' 
presumption as to books, maps and charts 
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piesuniption as to, admissilde in England without ju’c 
or signature ....... 

presumption as to due execution, etc*., of, not produced 
presumption as to, thirty years old . 

private . 

production of ....... . 

production of, which another iiorson having possi'ssiou could r(duso 

to prodiK'O 

proof of signature, and handivriting of person alleged to have 
signed or iviittcii, pioduc^'d .... 
proof ot exocutiou of, roquiK^d by law to bo .ittcsfccd 
proof wlieio no attesting wituoss lunud . 
proof when ntieating witness donioB execution 
proof of, not required by law to bo att(»stcd . 
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public 
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translation of 
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Indian Evidence Act, 1872 — co%td. 

Evidence, 

of terms of contract grants and other dispositions of property 

reduced to form of document 

oral, must be direct . . 

primary 

privilege not waived by volunteering 

proof of documents by primary . . . . 

proof of facts by oral 

relevancy of certain, for pioving in subsequent proceeding the 

' truth of facts stated therein • . 

secondary 

what, to bo given when statement forms part of a conversation, 
book, document or series of letters or papers . . . , 

who may give, of agreement varying terms of document 
Facts, 

admitted, need not be proved . 

bearing on question whether act was accidental or intentional 

bearing upon opinion of expeits 

cases in which statement of relevant, by person who is deed or 

cannot be found, etc., is relevant 

court may presume existence of certain 

evidence may be given of, in issiue, and relevant . , . . 

in suits for damages, tending to enable court to determine amount, 
are relevant 

judicially noticeable, need not be proved ..... 

necessary to explain or introduce, relevant 

of which court must take judicial notice 

relevant', vdion right or custom is in question .... 
relevancy of, forming part of same transaction .... 
relevancy of statement as to, of public nature contained in certain 

Acts or notifications ... 

showing existence of state of mind, or of body or bodily feeling , 
when, not otherwise relovanb, become relevant .... 
which are the occasion, cause or effoefc of, in issue , . 

Information as to commission of oflfences 

Interpreters, section 126, to apply to 

Leading questions, ' i 

when, may be asked 

when, must not bo asked 

Presumption as to maps and plans mado by authority of Government . 
Presumption as to collection of laws and reports of decisions 

Presumption as to powers of attorney 

Presumption as to certified copies of foreign judicial records . 

Presumption as to certain facta by the court 

Proof, 

birth during marriage conclusive, of legitimacy .... 
burden of , 

burden of, as to particular fact 

burden of, as to relationship 

burden of, as to ownership 

burden of proving fact to be proved, to make evidence admissible . 
burden pf proving that case of accused oontes within exceptions . 
burden of proving fact especially within knowledge . . » 

burden of proving death of person known to have been alive within 
thirV ^ ^ * • . 
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Imdian Evidence Act, 1872 — condd. 

Proof, 

burden of proving that person is alive, wlio has not been heard 

of for seven years 

of cession of territory 

of good faith, in tiansactions when one party is in relation of 

active confidence 

on whom, burden of, lies , 
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Questions, 

exclusion of evidence to contradict answeis to, testing veracity . 412 

in lawful cross examination 411 

indecent and scandalous 412 

intended to insult or annoy 413 

not to be asked without reasonable grounds . . . ^11 

procedure of court in case of, being asked without reasonable 

grounds . . . ' 413 

Testimony to fact stated in document mentioned in s. 159 . . , 414 

What matters may bo proved in connection with proved statement 

relevant under s. 32 or 33 414 

Witnesses, 

accomplice 408 

court to decide when questions shall he asked and when, compelled 

to answer . 413 

cross examination as to previous statement in Writing . • . 410 

cross examination of person called to produce a document . . 410 

dumb 405 

exaniinati on-in-chief, etc. 400 

former statements of, may be proved to cori’oborato later testi- 
mony as to same fact 414 

impeaching credit of 413 

Judges and Magistrates 40G 

may refresh memory 414 

not excused from answering on ground that answer will criminate . 4U8 

number of * , , . 408 

order of examination of ........ . 409 

order of production and examination of 408 

parties to civil suit and their wives or husbands .... 405 

power of jury or assessors to put questions to . . . . . 416 

production of title deed of, not a party 408 

question by party ijo his own 418 

right of adverse party as to writing used to refresh memory . , 415 

to character 410 

when to be compoUod to answer ....... 411 

Indian Evidence Act, Aniondmont Act, 1872 ...... 543 

Indian Penal Code Amendmenb Act, 1870 832 

Indian Penal lOode Amendment Act, 1872 544 

Indian Begistration of Ships Act, 1841 . 7 

Board of Trade, substitution of, for Governor General in Council . 14 

Book of registry ........ . * 12* 

Certificates, 

detention of 38 

fz^ndulent use of .......... 15^ 

lost or mislaid . » . 18 
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Definitions . .... ... 22 

False declaration . . 20 
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Measuiement to be made 13 

Name of ship • • 17 

Porb to which ship belongs . .21 
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Register tonnage, ) 

marking of, on slujj or vessel 15 

io be repealed in eveiy subsequent legister 15 

Registry no'oo ........... 19 

Ships of Native State ... . 21 

Ships to be regnstored . . 10 

Testimony of icgisteniig ofTu'eLS . . 20 

Tonnage, 

measuvement of> for pnrposoh of rt^gistiy 14 

measuicinent of, for purposes oihei than j'cgibtiy , . . 14 

Indian Registration of Sbips Act, 1850 35 

Coasting vcs.sels, registry of, aiul iiasses to . . . . . 35 

Certificatos of registry, fees for coasting 35 

Shijis of allied Native States, pjisses io, wherovor built ... 36 

Indian Slavery Act, 1843 29 

Slaves, 

dispossession of property of, barred 30 

enforcement of rights arising out of alleged prnpcity in, barrod , 30 

penal ofTeuce against 30 

prohibition of sale of 29 

Indian Tolls Act, 1851 S6 

Collectors, 

appointment of ... 57 

assistance of, by iiolice officors 58 

powers for recovery of toll 57 

responsibilities of .......... 57 

Compensation to person aggrieved 58 

Exemption from payment of toll 58 

Penalties 58 

, Property, release of seized, on tender of duos ..... 58 

Hoads and bridges, powor to cause levy of tolls on, at certain rates . 67 

Tolls, 

application of proceeds of 58 

exhibition of table of 58 

Indian Tolls Act, 1864 166 

Power to extend Act . , . 167 

Tolls, collectors of, may compound for, leviable under Acfc 8 of 1861 or 

this Act ... 167 

Indian Trustees Act, i860 . 195 

Costs, may be paid out of estates 213 

Decree, 

nbt effective without i&erncB ot process . . . . - ■ 212 

when mad© for sale of immoveable property for payment of debts . 208 

DeianitionB , . . . , . , . . 197,198, 199 

Effect and execution of orders . , . . . . > . 214 
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Indian Trustees Act^ 1866 — contd 

Effect of order vesting legal right in thing m action . 
Enquiiy, power to oider, concerning pet son of unsound mmd 


Estate, 

order foi vesting, m lieu of conveyance by party to suit in order 
bo carry out sale .......... 

power to make oidei for vesting, on lefusal or neglect of trust to 

convey or release . . 

Executor, order on neglect by ........ 

High Court, 

jurisdiction of . . 

legal light to tiansfer stock to vest in person appointed by * 
may convoy estates of lunatic irustces and moitgagces . 

may convey contingent rights 

may convey estates of minor tru.siCG.s and inorlgageos . 
may convey estate of trmtc<‘ oil of juiisdtction of Comt , 

may dismiss pcLilion with oi without costs 

may make order wlicrc pcison.s bold iimnfJVOahl(‘ i)ro])oity in trust 

jointly with persons out of jui isdiclion 

may make order wlicro persons jointly entitled witli others oufp 
of jurisdiction to contingent light lu imniovoablc properly 

may make decree in absence of truKLoo 

may transfer stock or (Jovoruiuonl soourititM of lunatic! trustoen 

and moHgageos • . . 

orders by, founded on ctertain allegations r^onclusivo ovidenoo of 

matters contained therein 

power to, to make order aiipointing now trustees .... 
power to, to vopsL immoveable j property in now trustoo . 

power to make order in cause 

power to direct Jiow right to traushu’ Hto(*k shall be made » 
pow'er to transfer stock or (loicuunmuit soi'uritiea of deceasoci 

porsou . . , 

power to vest right to wuci in new trustees 

to cleclavo what parties are trustees of immoveable i)*’Oporty com- 
piised in suit, and us to interests of persons unborn . . . 

Indemnity to persons obeying orders under Act 

Money of minors and persons of unsound mind to be paid into Court . 
Mortgagee, i>ower to convoy in place of ...... . 

Obligation to comply with roquisitiouw of person invested . 

Petition, 

application for order for new tmisteo, may be by . 

what may bo done upon 

Power to appoint person to convey in certain oases . ♦ * . 

Property, 

holding immoveable, the sale of which haa been ordered by High 
Court . . * . . • . * . . 

powers as to re-oonveyanoe of immoveable 
Stamp-duty, orders under Act chargeable 'rfth? I6»me as de^ of con- 

veyanoe * * *• • '♦ i',* ' <it< » 
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Indian Trustees Aet^ 1866 — concld, 

TrusteeSj 

contingent rights of 202 

contingent rights of minor, and moitgagees POl 

contingent rights of unborn 203 

of chanty 212 

old, not discharged from liability 210 

powers of new 210 

when, of stock, etc., lefuses to transfer 205 

when, of stock or Government securities joined with, out of 

jurisdiction 205 

when, dies without heir 202 

when one of several, of stock, etc,, refuses to transfer or receive 
and pay over dividends , 206 

when uncertain whether last, living or dead . . . . 202 

when uncertain which of several, survived 202 

Indian Weights and Measures of Capacity Act, 1871 i36.S 

Counteifeiting Warden's marks 350 

Bistricis, how defined 

Uules, 

'officers of Government and others to comply with .... 356 

power to make 355 

publication of, etc 356 

Tables of equivalents 356 

Wardens, 

appointment of 355 

exercise of any of powers oF . * 356 

may refuse to verify or correct things unfit 356 

Weights and Measures of Capacity, 

contracts by 355 

local standards of, to be provided 355 

primary standards of, to bo provided ...... 364 

special, may be authorised 354 

standard of . • 354 

units of 354 

use of new, in Government olfices, etc 355 

•Interest Act, 1839 6 

Court to allow interest on debts and sums payable in certain cases . 7 

Judges—^ee Acting Judges Act, 1867. 

Judicial Officers’ Protection Act, 1850 98 

Suit, non-liability to, of officers acting judicially and for official acts 
done in good faith 38 

iLftndfi-*-ses Waste Lands Claims Act, 1863. 

Landholders’ Public Charges and Duties Act, 1853 61 

Landholders, 

, amenability to laws, etc., for default in respect of public charges 

and duties . 6t 

non-exemption from public charges and duties of, by reason of 
place of birth or descent ......... 60 

lu^al Fraotitioners Act, 1849 ......... 31 

Appeals . . . 82, 33 

Barrister, ri^t of, to plead In oourts ....... 31 

Enactment to cease to have force except for specified purposes . . 82 

Mnnsiff, power of, to fine pleader . • • * ' ^ ^ ^ 

Pleaders/ office of, o{^n to persolis certificated , . . . 
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liegal Practitioners Act, 1846 — concld. 

Private agieements, 

between paities and pleaders 33 

enforcement of 

Remuneration for opinions 32 

Sadar Amin, power of, to fin© pleader . 32 

Vakils, Act not to afleci ceitain 33 

Legal Practitioners Act, 1853 . 03 

A.ttorneys, 

of Supiomo Court, not required to produce certificate of character, 

but may plead in all subordinate coints 63 

light of Supreiijo Court, to pleful in all Sadar Courts . 63 

Ploadoi, not bound to attend court C‘?:copt at hearin;^, of cause in 

which ho IS ompJoycd fi 3 

Legal Representatives’ Suits Act, 1855 71 

Death of either party not to abate suit 72 

Executois may sue and bo sued in (jertaiu cases for wrnugs comnjittod 
m lifetime of deceased . . . 7 ii 


Marriage — 

Dissolution of Native Converts* Mar n ages ilct, ISGo 
See Indian Christian Marriage Act, 3872. 

See Parsi Marriages and Divorces Act, 1866. 

See Special Marriage Act, 1872. 

Mesne Profits and Improvements Act, JB65 60 

Act to apply only to cases gov'ernod by lUnglLsh law .... 70 

Amount how fixed , , . . * 70 

Improvements, value of, made by honti fide liolrhirs undiT dofecUvo 

titles seemed to them 70 

Rent, no pf'rson chargeable* with, hono fide paid to holder under defec- 
tive title 70 

Mortgagees — see Trustees* and Mortgagees* Powers Act, 1806- 

Mortgaged Kstates Administration Act, 1865 75 

Mortgage, heir or dovisoe of land not to claim payment of, out of 

personality , 76 

Mortgagee, proviso as to right of, lo sutisfaction from peiTonal assets . 76 

Proviso to claims made prior to this Act 76 


Native Converts* Marriage Dissolution Act, 1866 . * . . , 

Adjournment, 

for a year , . 

procedure on expiration of ........ 

Alimony, power to court to award 

Citation, sorvio© of , . . . 

Civil Procedure Code applied . . . * , , . % * 

‘Commission, JTudge to order, to ietue, for exominaMosi of exempted 
persons . , • * . . . . 


Conjugal society, 

court in which suit for reatoratibtb of, libidl W brouiidtt ; • 

suit to be oommenoed by reriSed petitim ^ > 

when convert deserted by .ipoxy for . . . 

when convert deserted ;■ ^ 

if reif^ndent . ; 


186 

188 

188 

190 

187 
189 

189 

186 

186 

186 

186 

189 

188 
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Native Converts’ Mai ri age Dissolution Act, 1866 — concld, 

Higlx Couit, 

may decide question raised, and Judge shall dispose of case accord- 
ingly . . ......... 

may refer case to Judge for additions or alterations , 

Liberty to parties to marry again 

Marriage, 

dissolution of, not to affect status or right of children . 
no appeal under Act, but Judge may state case raising question 

whether conversion has dissolved 

proof of, and desertion or repudiation of petitioner in consequence 

of conversion . 

Homan Catholic, saving of 

Petitioner, points to be proved on appearance of 

Respondent, 

citation to, on service of petition . 

interiogation of 

interrogation of, may be public or private 

penalty on, not obeying citation 

procedure when female, refuses to cohabit with petitiouer . 

0£S.oial Gazettes Act, 1803 

Gazette of India, publication in, to have effect of publication in other 
Gazettes in which publication is prescribed by law .... 

Parsi Marjiago and Divorce Act, 1865 

Alimony, 

payment of, to wife or her trustee ....... 

inndtnie iite 

pormaJiont 

Bigamy, punishment of 

CertificaioR, 

penalty for making false 

penalty for not registering ........ 

penalty for omitting to snbaciibo and attest 

tiausiuiasion of certified copies of, in marriage register, to Regis- 
trar of Births, Deaths and Marriages 


Pages. 


Children, 

custody of, 2 >cudeiiic litc 

orders as .,to custody of, after final decree .... 
settlement of wife’s property for benefit of ... . 

Chief Executive Officer, power to invest, with powers of Local Gov- 
ernment 

Civil Procedure Code applied 

Conjugal rights, suit for restitution of 

Courts, 

ceHain districts within jurisdiction of lObief Matrimonial . 
constitution of speoiol, under Act 

in , which, suits to be brought ....... 

Parsi Chief Matrimonial 

Parai District M^rimonial . . * . ; 

powei^ to alter tjemtorial jurisdiction of district . 
practitioners in matrimonial ....... 

■ „ • , ■ » - . * 

; I>plen4a^j hw left British India ...... 

J; J ■ ' - * ’ ' * ‘ 
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Parsi Marriage and Divorce Actj 3865 — concld. 

Delegates, 

power to appoint new ... 178 

selection of, under ss 16 and 17 . . . . 178 

Determination of questions of law, proceduie and fact . . . 181 

Divoico or Judicial Sepaiation, 

grounds of 179 

on ground of wife’s adulteiy . . , . 179 

on ground of liusband’e adultery . .... 179 

suits for ... . . . . 180 

ETiglx Court, 

appeal to . 182 

rules of ])rof‘odiire of Parsj Matrimonial Couits to bo made by . 184 

Liberty to paitu'S to many again . . . . 182 

Marriage, 

ceitificate and registry of 175 

no suit to onfore(‘, or contract arising out of, when liufiband 

under 16 or wife under 14 181 

penalty for soleinni/dng, contrary to s. 4 176 

suits with closed dooi-s 181 

Marriage Uogiater, 

penalty for socreiing, destroying or alicring 170 

to lie open for public inspection 175 

Nullity, 

in case of absence for seven years . 179 

in ease of impotenoy 179 

in case of lunacy or mental nusoundnoss 179 

Parsi mariiages, requisites to validity of 178 

Penaliios, 

oogniiianco of ofToucos under Act ....... 188 

imprisonment, if no suilicient distress 183 

levy of fino.s by distress 183 

mode of enforcing 183 

procoduro until return made to distress warrant . , . . 183 

punishment of ofTonccs under Acfc> coramitiod wxtliin local limits 

of High Court 188 

Priest, penalty for neglect of, of requirements of ». 6 . . . . 176 

Eegistrar, appoiutinont of « 176 

He-niarriage, save after divorce, unlawful during lifetime of first wife 

or husband . . ! 176 

Penal Servitude Act, 1866 76 

Act not to affect provimons of English Statutes 79 

Alternative discretion of courts as to . . . - 78 

Pardon, effect of, granted upon conditioii of penal servitude . . 78 

Penal servitude, term of, instead of present tertos of transportation . , 78 

ftontence, when, proof that a person is a European or American .. . 79 

Transportation, no European or American to he sentenced to • . 77 

PonsiottH Act, 3871 . . . . * . . . , , . * . U7 

Informers, rewards to . . * t - * • * * 360 

Land-revenue, grantees of, sa'rfag of rights of , # . . . 849 

Payment, to be made by Oolleot^ pr o-^er authorised officer . . 849 

Pensions, ' i ' 

/ I assignments, etc., in ...» 860 

bsf of' suits,, relating ,te,' ^ ^ ' . . ' . \ 843 

claims; relating- th, huthorised , 

' offloer ' V, I . '* ,*!"> ,'i 1,’ 'r ,'u' !V /.v ' ♦ ' ■ •- i'.** , 

'oivfl oburi',,euip.uw^^ dhtos' to , * ; '849 
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Pensions Actjl871 — concld. 

Pensionsj 

commutation of ... 349- 

exemption of^ from attachment . . . . 350 

for lands held under grants in perpetuity . . . 349. 

Rules, power to make .... 35Q 

Police Act, 1861 

Compensation, awarding, to sufTorers from misconduct of inhabitants 

or persons interested in Liud 121 

General Police Fund, rewards to police and informers payable to . 127 

Inspector General of Police, 

appointment, dismissal, efcc , of inferior officers to rest with , , 117 

GXGicise of powers of 1J7 

powers of 117 

power of, to make rules lig. 

Limitation of actions . ... .... 128 

Magistrate of district, saying of control of 12G 

Money, recovery oi', payable under ss. 13, 14, 15, and 15A of Act 

and disposal of same .... 122 

Music in streets , 126 

Offences, punishment for certain, on roads, etc 126 

Penalties 125* 

Plea that act was done under warrant 128 

Police, 

appointment of additional, iu neighbourhood of railway and 

otiior works II9 

constitution of forco 

quartering of, in disturbed or dangerous districts . , . , 120 

suporinfcondence of, iu Local Government 

to keep order in public roads, etc 126’ 

Police Ohaukidars, in Presidency of Port William .... 123 

Police OfEcers, 

additional, employed at cost of individuals 119 

always on duty and may be employed in any part of district . 123 

authority to be exercised by 328'< 

certificates to . 118 

duties of 123' 

may lay information ... 123 

not to engage iu other employment 119 

not to resign without leave or 2 month^s notice .... 119 

penalties for neglect of duty, etc. ... ... 124 

person refusing to deliver up certifleato, etc., on ceasing to be . 124 

powers of special 122‘ 

powers of .... 126* 

powers with regard to assemhlies and processions .... 126- 

refusal to serve as special 122 

speoxsfl . . . . , 122 

surrender of certificate . 118 

to keep diaty HS 

to take charge of unclaimed property, etc. . . . , , 124 

'village \23J 

Pow#r to prosecute undejr other law not affected ... . 127 

Property, confiscation of, if no claiinant appears ... , 124 

Public assemblies and processions, regulation of, and licensing of 

same . , . » * , . 125 

Returns,, Local Government may prescribe form of . - - . 12&* 

Village imlipej authority of District Superintendent of Police over . Ito* 
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Press and Registration of Books Act, 1867 239 

Books, 

copies of, printed after commencement of Act to be delivered gratia 

to Government 246 

disposal of copies delivered . 246 

power to exclude any class of, from operation of Act . . . 250 

publication of memoranda registered 249 

receipt for copies delivered ........ 246 

registration of memoranda of 248 

jSrewspa];Gr, copies of, printed in Biitish India to be deliveied gratis 

to Oovornmont 246 

Penalties 247, 248 

Printing Prosjses and Newspapers, 

authentication and filing 244 

jiuthentication of declaration . . 243 

depo^nt 243 

insi»ccLion and snpjjly of copies 244 

keojier of pi in ting press to make doclarrition 242 

new derlaraiion by porsons who have signed dodaraliou and subse- 
quently ceased io ho printers or piihlif5h<T^ . . . 244 

odu*o csopy of <!(»( da ration to bo pri/nii fndc evidcnii* . . . 244 

purl ifiiliirs to bo printod on books and papers .... 242 

p(u‘son wlioh'o name lias been incorrectly published as editor may 
inako declaration heforo Magistrate ...... 215 

putting copy in evidence * . 244 

rnli‘H a.s to publication of printed poriudifals containing public 

nows 24f) 

Rules, power to make , 260 

Prifioners Act, 1871 . . 347 

Hfcaio Prisonons, Avarrants under Regulations for coiilinoincnt of . 347 

'Property in fiand Act, 1837 2 

Rules applied to holding under Act ft 

Subjects of Crown empowered to hold land ...... 2 

Public Accountants’ Default Act, 1850 36 

Accouniiiiits, euaotmcnls applied to procoiMlings against . . . 37 

Definitions . . . * . 87 


Security, 

amount and kind of, and with what tmrcstios . 
public accountant to givo .... 
Sureties and Accountants, prosooufcion of 
Publics Servants (Tnqtiirios) Act, 1850 .... 

Accused, ? 

copy of charge to bo furnished to . . 

defence of . 

non-appearanoi» of, and admission of charge . 
not entitled to i^djonniinent , * , . 

notice to . . . ^ • ' I ' ^ * 

right of,, to adjournment ^ 4 A . . 

Accuser, ) ' 

charge by, to be written and t^fied . 
secu^dty from, Wft by ;fiorernuxent to prosecute 
Authorities to whom ituihiry may* %, committed . 
j /’'/'I' , 

^ ^ I';, !;jv.^ ‘i ' 


37 
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37 

61 
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64 
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Public Servants (Inquiries) Act, 1850 — concld. 

Commissioners, 

special, reference of report .... 

their protection .... 

Court, powers of, acting under commission 
Evidence, 

for defence and examination of witnesses 
for pioaecution and examination of witnesses 
oral, notes of ... . 

power to admit or call for new 
power to call for further . 

False accusation, penalty for . 

Government prosecution, conduct of 
Inquiry, 

laatitiition of, hy Government . 
mto additional articles of charge 
procedure at beginning of 
when closed with defence . 

Power to require aineticliuent of charge and to adjourn 
Powers of Government under Act by whom exercise a tie 
Process, 

penalty for disobedience to 

seiwice of 

Prosecution, power of Oovornmont to abandon, and to 

to continue 

Prosecutor’s right of address 

Public Servants, conduct of, articles of charge to be 
public inquiry into 


draw 


allow accuser 


11 out for 


Iloligious Endowments Act, 1863 

Accounts, court may require, of trust to be filed , 

Arbitrators, reference to 

Breach of trust, 

persons interested may sue singly in case of . 

proceedings for criminal 

Committees, 

appointment of 

oommencoment of powers of . . . 

constitution and duties of .... 

duty of, as to accounts 

members of, not to be also trustees, etc., of mosque, etc. 
on appointment of. Board and local agents to transfer property 

qualifications of members of 

removal from office of members of . , . 

tenure of office of members of , . 

vacancies on, to be filled . * . 

when court may fill vacancy on . * . . 

Bndo;Mrn^nts, cases in which, are partly for religious and 
Seohlat purposes ...... . . 

Interest, nature of, entitling person ,to sue . 

Managers, powers of, appointed by court . 

Mosques, (Jfovernment to make special provisions regarding, etc, 
Preperty, Government not to hold charge henceforth of, for support 
of any mosque, etc. . . . . 

Suits, application for leave to institute , . 1 • 

Trust ppperty, ‘ 

cessation of Board’s powers as to « . . 

wausfjsr to trustees of, in charge of Board of Bevenue 


partly for 
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54 

55 

54 

56 
o3 

63 

53 

55 

64 
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65 

54 
63 
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141 
147 
146 

146 
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144 
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145 
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144 

147 

146 
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142 
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Religious Endowments Act, 1863 — conclcl. 

Tiu&tees, 

duty of, as to accounts 

rights ofj to whom property is transferred 
Tiusteesliip, iDroceduio in case of dispute os to vacated 


Pages, 


145 

143 

143 


Saiais Act, 1867 ............ 234 

Definitions 234 

Govoinor General m Council, po^er ol, to extend Act .... 238 

Regulations, 

ponalty for infringing Act or 237 

power for Local Goveinniont to make . . ... 237 

fcjarais, 

lodgers not fco he locoivcd in, until legisteicd . . . . 235 

nothing in Act to apply to certain .... 238 

penalty for permitting, to be filthy or overgrown .... 237 

power to secure, clean and clear deserted 236 

register of, to bo kept 235 

sale ol material of ruinous 237 

taking down or repairing luinous 230 

Sarais, keepers of, 

conviction for third offence to disqualify ...... 238 

duties of ... * 235 

magistrate may refuse to register, not producing certificate of 

character 235 

notice of Act to be given to * 234 

power to order I'Cports from 236 

Societarios to Govorumout Act, 1831- 1 

SeovotanG.s, powers to be oxeioiHod by 3 

Sheriffs’ Eoos Acjt, J852 50 

Fees, 

account of .... . CO 

additional, for olfectiiig Hales 60 

hv wiiom and when payable , . * 59 

comjiosition with Sheriff 60 

for execution against person 60 

of allownucoH for advortisemonts . 59 

payment into Treasury 60 

payment to Sheriff 60 

Sadr courts to mttko and amend table of, of Sheriffs for executing 

ru ufassal procoBS 59 

siibmiaaion of table of, for approval 59 

when to have force 59 

Sheriff, liability of, in case of osoapo bf person taken in execution , 60 


Ships — 

See Indian Registration of Ships Act, 1841. 

See Indian Registration of Ships A^t, 1850. 

Slaves— ^ee Indian Slavery Act, 1843. 

Societies Registration Act, 1860 « • . , . • . . , 106 

Costs, recovery of, by snobessful defendant . . . . . . 108 

Definitions . . « ^ . * , • . « . . 110 

Documents, 

/ cbAttfled copies, . > . . ; . . . . , 110 

’C '1X0 
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iheir a/Ttiiis 


Stock Companies 


Societies Registration Act, 1860— ro?ir^<'/ 

Members, 

guilty of offences, punishable as stj angers 
liable to be sued as strangeis 
Memorandiim of Association .... * 

Penalty, recovery of, accruing under bye-law 

Registiation 

Societies, 

assent required to dissolution of 
enabled to alter, extend or abridge their purposes 
enforcement of judgment against 
formed by momorandum of association and registration 
bovernment consent to dissolution of . 
no member to receive profit on dissolution of 
property of, how vested . 
proviaioi; for dissolution of, and adjustment of 
registration of, formed before Act 
suits by and against , . . , 

to file memo., etc., with Registrar of Joint 
to what, Act applies .... 

Suits, not to abate 

Special Marriage Act, 1873 

Adoption, ^ 

by father of person marrying under Act 
person marrying under Act not bo have right 
Bigamy, punishment for . 

Fees ! * ' 

Indian Divorce Act to 
Marriage, 

certificate of 

condition upon wliich, under Act, may be eol’obratie 
court may fino when objection to, not reaBonablo 
efiFeot of certain, .on coparcenary 

bow to be solomnizod 

law to apply to issue of, under Act . 
objection to 

place where, may be solemnized 
procod uro on receipt ef objection to 
saying of, solemnized otherwise than under Act 
Marriage Registrars, 

appointment of 

one of parties of intended marriage to give notice 
Penalty on person marrying again under Act 

Bignjag declarations or certificates containing false 

Deaths and Marriages, transmission of 
oertifi^ copies of entries in marriage certifioato T^k to “ . 

Sttccessioa, i 

rigl^ of, ia aertein oases of marriage under Act 
to ^j^roperly erf parties niarrled under the Act 

Stage Oarriagee Art, ISfil 

Aniaials, penalfy for ffl-Wting , ,, ’ 

Lioeaso, 1 ■ . ' 

jStoalty for pe^opnforirtMto.parti^^^ . 

revooaiuoa of'v, . ' , • y; 

Local floveriuaen^i} power of, to atoap*. 
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Stage Carriages Act, 1861 — conM 
Offender, 

imprisonment of, if distress not sufficient ... 

may be apprehended and detained in custody until return of 

warrant of distress 

Penalties, , 

- adjudication of 

from European British subjects 

lecovery of 

Rules, power to make 

Stage Carriages, 

charge for and duration of liccuso for 

issue of summons to proprietor of 

particulars of license for . . . . 

particulars to be painted on conspicuous part of . 
penalty for letting, without having particulars painted 

penalty for lotting for hire, unlicensed 

penalty for allowing, to be drawn by fewer animals, etc., tba 

provided by license 

penalty for misconduct on part of driver of . 
penalty when recoverable from proprietor of . 
power to refuse license for ..... 

to be licensed 

State Prisoners Act, 1860 

Bengal Regulation Ifl of 1818 extended . ■ . • • 

Officers to whom warrants of commitment under Bengal Regulation 

of 1818 may be addressed 

State Prisoners Act, 1858 
State Prisoners, 

powers of Governors of Madras and Bombay as to custody of 
regulations as to arrest and confinement of, in force within Pres 

dency towns '* 

removal of, from one place of confinement to another . 
Supreme Courts’ Officers Trading Act, 1848 ...... 

Officers, 

exemption of, who are also advocates ..... 
holding certain offices carrying on dealings .... 
holding unpaid office in society . • , * " ; ; 

of Supreme Courts, prohibition in case of, against accepting gifts 
Puni^ment for contravention of Act . . , • 

Tolls— ' 

See Indian Tolls Act, ,1861. 
gee Indian Tolls Act, 1864. 

Trespass’^^'Ce Cattle Trespass Act, 1371. 


Ti^natees— , 

See Indian Trustees Act, 1866. 

See Trustees* and Mortgagees’ Powers Act, 1866. 
Trustees’ and Mortgagees* Powers Act, 1866 
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JSxeoutors, ^ " 

as to, distribution of assets of testator or intestate Wter 
given by, and administrator . * ^ ' • 

as to lability of, in respect of rents, etc., in oonveyanoe oi^ rtent 

as to inability , of, or adnwiOtrators in, reapeot of rents, covenants 
' 'igr^ments , * , * /-v- - 

.jr^dge ',0f for , ^opinioii, «tc*, 
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Trustees’ and Moitga gees’ Powers 1866 — concld. 

Esecutors; 

may compound, etc . , . 

to have powers of raising money, etc., where there is no sufficient 

bequest 

Inheritance, descent liow traced 

Leases^ 

apportionment of conditions of re-entry in certain cases 

restricted operation of partial licenses 

restriction on effect of license to alien 

Legatee in tiiisfc, may raise money by sale notwithstanding want of 

express powers in will 

Money, i 

arising from sales to he laid out in maimer indicated in will, etc., 
until laid out, to be invested in Government securities 

Mortgages, powers incident to 

Moveables, assignment to self and others 

Powers, 

given extended to survivors 
mode ot execution of 
Purchase money, 

application of 

receipts for, .suflicieut dischaiges 

Purchasers, 

conveyance to . 

not bound to enquire as to iiowers 

not bo 1)0 bound i-o see to apiilication of purchaso money, etc. 
Receipts, to bo discharges . . . , , , . 

"^Rcooivors, 

application of moneys received by . ' . , , , ' . 

appointment of 

deemed to be agent of mortgagor 

may bb removed and now, appointed ...... 

powers of 

to receive oommission not exceeding jier cent. , , * . 

to insure if required 

Rent charges, reloane of part of land charged not Lo be an (‘xtinguiflli- 

ment 

Sale, notice to be given li^efore > . 

Tehantft, for,, Ujte, eto,, may execute powers notwithstanding in- 

oumbran^s' . 

Title cleed$,>bwher of charge may call for, and conveyance of legal 

estate 

Trost^ funds, on what Security, may be invested 

Trustee^, ' 

appointment in place of, predeceasing testator ^ . . . 

appointment of Official Trustees .to be ..... . 

empowered to sell, may sell in lots eitlior by public auction or by 

private loontract ... . 

©very trust itistrument deemed to contain clauses for indemnity 
and re-ini|9(^urs^nient of . 

exejpcisiug power of sale, etc,, empowered to, convey , , I 
mai? apply income ojf property of minare, etc,, for their maintenance 
powers, ©bo,, of new . * . , . ’■ . . • ♦ , 

provision for , appointugiui of, » ,• • • • * 

sale made and, may buy in , . 

' trar^fer or trust prop, erty to new'' . 
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Paoes. 

Unclaimed Deposits Act, 1866 193 

Money deposited in High Courts unclaimed for twenty jears, tians- 

ferred to Government 194 

Repayment on subsequent establishment of claim 194 

Transfer not made pending suits 194 

Unclaimed Deposits Act, 1870 281 

Power to direct by whom costs are to be j) aid . . . . 282 

Usury Laws Repeal Act, 1855 * . 79 

Interest, 

amount of, to be deposited in certain cases oi‘ sales under Bengal 

Regulations ... 81 

contracts for usufruct of property in lieu of 81 

lato of, on future adjustments of accounts .... 81 

rate of, upon judgment or decree . ..... 80 

to be decreed by courts .... .... SO 

Waste Lands (Claims) Act, 1863 149 

Award to be in full satisfaction 165 

Board of Revenue, exorcise of power of Lo(‘al (ioverument by, or 

Financial 'Commissioner 166 

Claimant, iiower to secure attendance of . ... 15 i 

Claims, 

if established, possession not to be given bnt coniponsation , . 155 

limitation as to, to laud sold or dealt with 154 

provision for, if pioferr^d within time 165 

Compensation, 

for land sold subject to condition, if claim proved, though not 

preferred in fime 156 

Govenimout not barred from awarding, for land absolutely sold, etc. 156 
High Court, 

couit may piocced notwithstanding referoiwc to , . . . 164 

^ icforonce of question of law, etc., to 161 

reference to, when oWigatory 164 

Land, 

procedure in oases of claims to 161 

provision for inquiry in claims to, or objections to sale of same . 161 

when sold not absolutely or not sold, but othorwis© dealt with . 155 

Plaintiff and defendant in suit under ss, 5 and 6 . , . , 163 

Procedure, 

before hearing . , . , / 163 

on hearing . , . , . , . . . 164 

regulation of , . . , . . ' . . w . . 163 

Records of oases where to bo deposited , 164 

Sale, 

delivery to claimant of copy of order of rejection or of . , , 151 

postponement of, pending enquiry to allow claimant to contest 

rejection of^felaim 161 

to be stopped if claim ^ appear to be established but may after- 
wards lie proceeded with , . . . * * - ^ 

Special Courts * 

for trying claims . . . • . 

notice of constitution of , . . . . . . . y , . 163 

where held , . . .. - . 163 

Suit, power to order, to tty claim admitted by Collector , . . 163 

Witnesses, procuring attendance of . . * ' . . t , . 163 


Weights and Measures of Oapaoity^ee Indian Measures 

of 0apa4*iy Act;- 1871. ^ ^ , 

Widows— Hindu Widows’ Re-marriage Act, I860. 
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